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SUNSHINE ACT MEETINGS 51895 














ANTI-INFLATION PROGRAM 

Council on Wage and Price Stability proposes to amend its 
regulations by specifying voluntary standards for noninflation- 

ary wage and price behavior; comments by 12-2-78 (Part Il of 

this issue) 51938 


COAL LOAN GUARANTEE PROGRAM 


DOE/ERA authorizes issuance of guaranty on loans for the 
developing expanding, or reopening of underground mines; 
effective 11-7-78 (Part Ill of this issue) 51956 


REQUIREMENTS OF EMERGENCY 
GENERATOR AND GROUND FAULT 
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INTERRUPTERS 


HEW/HCFA revokes condition of coverage for suppliers of 
end-stage renal disease services; comments by 1-8-79.......... §1822 


ANNUAL WHCLESALE TRADE 


Commerce/Census gives notice of intent to conduct a survey 
for the collection of data covering year-end inventories and 
annual saies of firms 51825 


COMMERCIAL CARRIERS 


GSA/FSS proposes to revise the format submitted to Govern- 
ment agencies for consideration of transportation offers; com- 
ments by 1-5-79 51817 








_ CABLE TELEVISION ANNUAL FINANCIAL 


REPORT 

FCC amends ithe financial reporting system for the industry; 
effective 11-7-78 51791 
CIVIL AIR PATROL 


DOD/AF prescribes regulations applicable to support and 
employment authorizations; effective 4-26 and 7-10-78 (2 








documents) 51763, 51765 
SSS STATE’S WORKERS 
oa —> Labor/OSHA releases final rules on State’s protection pian of 
— = safety and health; effective 11-7-78 51761 





CONTINUED INSIDE 











PITTSBURGH, PENNSYLVANIA WORKSHOP 
HOW TO USE THE FEDERAL REGISTER 


FOR: Any person who uses the Federal Register and 4. An introduction to the finding aids of the 
the Code of Federal Regulations. . FR/CFR system. 

WHO: The Office of the Federal Register in coopera- WHEN: December 2, 1978, at 9:30 a.m. 
tion with the Duquesne University School of Law. WHERE: Moot Court Room, Duquesne University School 

WHAT: Free public workshop (approximately 27/2 of Law, Rockwell Hall (7th Floor), 600 Forbes 
hours) to present: Avenue, Pittsburgh, Pennsylvania. 

1. The regulatory process, with a focus on WHY: To provide the public with access to informa- 
the Federal Register system and the tion necessary to research Federal agency reg- 
public's role in the development of ulations which directly affect them, as part of 
regulations. the General Services Administration's efforts to 

2. The relationship between Federal Regis- encourage public participation in Government 
ter and the Code of Federal Regulations. actions. There will be no discussion of specific 

3. The important elements of typical Federal agency regulations. 

Register documents. RESERVATIONS: Call 412-434-6293. 

















Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.SC., 
é Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 


“he 34, is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 


Oona 
é % 


Phone 523-5240 


The FEepERAL REGISTER provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 


The FEDERAL REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 


Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington. 
D.C. 20402. 





federal register 


There are no restrictions on the republication of material appearing in the FEDERAL REGISTER. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries may be 


made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 
Subscription orders (GPO) 
Subscription problems (GPO) 

“Dial - a- Reg” (recorded sum- 
mary of highlighted documents 
appearing in next day’s issue). 

Washington, D.C. ..............sce000 
Chicago, Ill 
Los Angeles, Calif 

Scheduling of documents for 
publication. 

Photo copies of documenis appear- 
ing in the Federal Register. 

RIO ai snicincsieneeiciesecnmnsedsisorsansnnes 

Public Inspection Desk 

Finding Aids 

Public Briefings: “How To Use the 
Federal Register.” 

Code of Federal Regulations (CFR).. 


Finding Aids 


_ 202-783-3238 
202-275-3050 


202-523-5022 
312-663-0884 
213-688-6694 
262-523-3187 


523-5240 


523-5237 
523-5215 
523-5227 
523-5235 


523-3419 
523-3517 


. 523-5227 





PRESIDENTIAL PAPERS: 
Executive Orders and Proclama- 
tions. 
Weekly Compilation of Presidential 
Documents. 


PUBLIC LAWS: 
Public Law dates and numbers 


U.S. Government Manual 
Automation 


Special Projects 


- 


523-5233 
523-5235 


523-5235 
523-5235 


523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 


523-5230 
523-3408 
523-4534 





HIGHLIGHTS—Continued 


STRIP STAMPS—DISTILLED SPIRITS 
Treasury/ATF issues notice of a proposal to ease the adminis- 
trative burden of industry and still protect Federal revenues 
and consumers; comments by 1-8-79 


ADJUSTED IMPORT LEVELS 

Commerce/CITA amends restraints on certain cotton, wool, 
and man-made fiber textile products from the Republic of 
Korea; effective 11-7-78 
PROCESSED RAISINS 

USDA/FSQS amends grade standards by allowing 19 percent 
for Monukka variety; effective 12-1-78 
LEGAL SERVICES CORPORATION ACT 

LSC establishes final rules on priorities in allocation of re- 
sources, procedures for disclosure of information under the 
Freedom of information Act and fee generating cases; effec- 
tive 12-7-78 (3 documents) 
“OPERATION COMMON SENSE” 
HEW/FDA proposes to revise its administrative practice and 
procedure regulations; comments by 1-8-79 (Part IV of this 
issue) 
PRIVACY ACT 

Justice proposes exemption of records systems for FBI inves- 
tigative Support Information System; comments by 1-8-79 .... 
MEETINGS— 


Administrative Conference of the United States, 12-1 and 
12-14-78 : 














1753 


51785, 51788, 51789 


Commerce/ITA: Exporters’ Textile Advisory Committee, 


51826 





CRC: State Advisory Committees: 
Arizona, 12-2-78 


51824 





Maine, 12-18-78 


. 51824 





Massachusetis, 12-1-78 


51824 





Nevada 12-1-78 . 


51824 





New Harnpshire, 12-14-78 


51824 





New Jersey, 12-11-78 
North Dakota, 11-30-78 





51824 
51825 


Regional Adviscry Committee (Arkansas, Louisiana, Tex- 


as, and New Mexico), 11-30-78 


. 51825 





South Carolina, 12-8-78 


51825 





Utah, 11-30-78 


51825 





Vermont, 11-29-78... 


51825 





Labor/OSHA: Standards Advisory Committee on Cutaneous 


Hazards, 12-18 and 12-19-78 


51864 





National Commission on Unemployment Compensation, 


11-11 thru 11-14-78 


51882 





USDA/FS: Caribou National Forest Grazing Advisory Board 


Committee, 12-5-78 





Maiheur National Forest Grazing Advisory Board, 


12-19-78 


51823 
51823 





CANCELED MEETINGS— 


HEW/FDA: Science Advisory Board, 11-13 and 11-14-78... 51846 


SEPARATE PARTS OF THIS ISSUE 
Part Il, Council on Wage and Price Stability 


§1928 





Part lil, DOE/ERA 


51956 





Part IV, HEW/FDA 


. 51966 
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ADMINISTRATIVE CONFERENCE OF 
UNITED STATES 


Notices 
Meetings: 


Rulemaking and Public Infor- 
mation Committee 


AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


Notices 


Authority delegations: 

Botswana, Mission Director; 
contracting functions 

Chile, AID Representative, 
contracting functions 

Colombia, Mission Director; 
contracting functions... 

Ecudador, AID Affairs Offi- 
cer; contracting functions ... 

Lesotho, Mission Director; 
contracting functions 

Portugal, AID Representative; 
contracting functions 

South Pacific, AID Represent- 
ative; loan agreements 

Southern Africa Regional Af- 
fairs Coordination Office; 
contracting functions 

Swaziland, Mission Director; 
contracting functions 


51886 
51886 
51886 
51885 
51887 
51885 
51887 


51887 


AGRICULTURAL MARKETING SERVICE 


Notices 
Packers and stockyards, posting 
and deposting of stockyards: 
St. Johns Horse Auction, 
Mich. et al.; correction 


AGRICULTURE DEPARTMENT 


See Agricultural Marketing 
Service; Food and Nutrition 
Service; Food Safety and 
Quality Service; Forest Serv- 
ice. 

AIR FORCE DEPARTMENT 

Rules 

Civil Air Patrol: 

Employment 
Support 








51763 
51765 


ALCOHOL, TOBACCO, AND FIREARMS 


BUREAU 
Proposed Rules 
Distilled spirits, etc.: 
Containers, strip stamps and 
other devices, uses 


ANTITRUST DIVISION, JUSTICE 
DEPARTMENT 


Notices 


Competitive impact statements 
and proposed consent judg- 
ments; U.S. versus listed 
companies: 

Enderle Metal Products Co. et 
al 





51857 


contents 


Whittenberg Engineering & 
Construction Co. et al 


CENSUS BUREAU 

Proposed Rules 

Population and per capital in- 
come estimates; challenge pro- 
cedure; correction 


Notices 


Surveys, determinations, etc.: 
Wholesale trade; annual 


CIVIL AERONAUTICS BOARD 
Notices 
Certificate of public conven- 


ience and necessity; applica- 
tions 


CIVIL RIGHTS COMMISSION 
Notices 
Meetings, regional 
committees: 
Southwestern 
Meetings, State advisory com- 
mittees: 
Arizona 
Maine 
Massachusetts 
Nevada 
New Hampshire 
New Jersey 
North Dakota 
South Carolina 
Utah 
Vermont 


CIVIL SERVICE COMMISSION 
Rules 
Employment: 

Ceiling on permanent employ- 
ees and obligated positions; 
removed 

Excepted service: 

Navy Department 


CIVIL SERVICE PROGRAM 

Rules 

Voting Rights Program: Ala- 
bama, South Carolina, and 
Texas 

COMMERCE DEPARTMENT 


See Census Bureau; Industry 
and Trade Administration; 
Maritime Administration; Na- 
tional Oceanic and Atmos- 
pheric Administration. 


DEFENSE DEPARTMENT 
See Air Force Department. 


ECONOMIC REGULATORY 
ADMINISTRATION 


Rules - 
Oil; administrative procedures 
and sanctions: 


Interpretations. of General 
Counsel 





advisory 






































51860 


51755 


ENERGY DEPARTMENT 


See also Economic Regulatory 
Administration; Federal Ener- 
gy Regulatory Commission. 


Rules 
Coal loan guarantee program 


ENVIRONMENTAL PROTECTION AGENCY 


Air quality implementation 
plans; approval and promul- 
gation; various States, etc.: 
California (11 documents) 

Air quality implementation 
plans; delayed compliance 
orders: 

Iowa (2 documents) 
Washington 


Proposed Rules 


Air quality implementation 
plans; approval and promul- 
gation; various States, etc.: 

Utah; extension of comment 
period 


Notices 


Air quality implementation 
plans; approval and promul- 
gation: 

Ohio, coal burning power 
plants; report availability .... 


FEDERAL COMMUNICATIONS 
COMMISSION 


Cable television: 
Financial report, annual 
Maritime services, land and 
shipboard stations: 

VHF capabilities, mandatory; 
SSB equipped vessels in 
Alaska waters, exemption .... 

Radio broadcast services, etc.: 

Environmental Research Lab- 
oratories, Commerce De- 
partment; address change ... 


FEDERAL ENERGY REGULATORY 
COMMISSION 


Notices 


Hearings, etc.: 

Arkansas Louisiana Gas Co. et 
al 

Bayou State Oil Corp 

Central Illinois Public Service 
Co 

Central Power & Light Co 

Colorado Interstate Gas Co ... 

Columbia Gas Transmission 
Corp 

Eastern Shore Natural Gas Co 

Equitable Gas Co 

Louisiana Power & Light Co.. 

‘ Lunday-Thagard Oil Co 

National Fuel Gas Supply 

Corp 
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51782, 


51783 
51782 


51817 


51842 


51790 


51831 
51831 


51831 
51831 
51832. 


51832 
51836 
51837 
51837 
51837 


51838 








North Penn Gas Co 
Northern Natural Gas Co 
Pacific Power & Light Co 
Puget Sound Power & Light 
Co 
Tennessee Natural Gas Lines, 
Inc 51839 
Texas Eastern Transmission 
Corp 
Texas Gas Transmission Corp. 
(2 documents) 51839, 51840 
Transcontinental Gas Pipe 
Line Corp. (2 documents) 
United Gas Pipe Line Co 
Vermont Electric Power Co., 
Inc 51842 
Wisconsin Power & Light Co.. 51842 
Natural gas companies: 
Certificates of public conven- 
ience and necessity, applica- 
tions, abandonment of serv- 
ice and petitions to amend... 


FEDERAL MARITIME COMMISSION 
Notices 


Freight forwarder licenses: 
Latinvan, Inc 


FEDERAL RAILROAD ADMINISTRATION 
Notices 
Hazardous material transporta- 
tion: 
Consolidated Rail Corp.; 
emergency prohibition 


FEDERAL RESERVE SYSTEM 

Notices 

Applications, etc.: 
Corning Investment Co., Inc .. 
DeSoto Financial Corp 
Minneapolis Holding Co 
North Central Banco, Inc 
Ohio County Bancshares, Inc 
Panhandle Bancshares Corp .. 
Peoples State Bancshares, Inc 
Republic of Texas Corp 
Ruth Jones Nelson Finance 


51838 


51838 








51839 








51833 





T & C Bancorp, Inc 
United Bancshares, Inc 


FEDERAL TRADE COMMISSION 
Rules 


Procedures and practice rule: 
Adjudicative proceedings and 
nonadjudicative procedures; 
consent order settlements, 
disclosure of materials 


FOOD AND DRUG ADMINISTRATION 

Rules 

Organization and authority del- 
egations: 

Management and Data Sys- 
tems, Chief; affadavits for 
blood product establishment 
registration 

Proposed Rules 
Administrative practices 
procedures, etc.: 

General revision 


51757 





and 


51966 


CONTENTS 


Human drugs: 
Over-the-counter drugs; anti- 
perspirant drug products; 
monograph establishment; 
correction 





Notices 

GRAS status, petitions: 
Chlorine dioxide in water for 

red 


- freshly 
meat 
Meetings: 
Science Advisory Board; can- 
celled 


FOOD AND NUTRITION SERVICE 

Proposed Rules 

Summer Food Service Program 
for Children; correction 

FGOD SAFETY AND QUALITY SERVICE 

Rules 


Fruits and vegetables (pro- 
cessed), inspection and certi- 
fication: 


slaughtered 








Meat and poultry inspection, 
mandatory: 

Holiday service and overtime, 
facilities for inspection and 
billing establishments; Vet- 
eran’s Day observance 


FOREIGN ASSETS CONTROL OFFICE 
Ruies 
Cuban assets control: 
Remittances to close relatives 51762 
Trade territory, authorized; 
definition of 51762 
Foreign assets control: 
Vietnam and Cambodia; re- 
mittances to close relatives.. 


FOREST SERVICE 
Notices 
Meetings: 

Caribou National Forest Graz- 
ing Advisory Board Commit- 
tee.... 

Malheur National Forest 
Grazing Advisory Board 


GENERAL ACCOUNTING OFFICE 

Notices 

Regulatory reports review; pro- 
posals, approvals, etc. (NRC). 51845 

GENERAL SERVICES ADMINISTRATION 

Proposed Rules 


Property management, Federal: 

Transportation and_ traffic 
management; rate tenders 
to Government 


Notices 
Public utilities; hearings, etc.: 
New York Public Service Com- 
mission 
HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT . 


See also Food and Drug Admin- 
istration; Health Care Financ- 
ing Administration; Human 
Development Services Office. 


51763 





Notices 


Contract awards: 

Colorado Department of So- 
cial Services; Denver income 
maintenance experiment 

JWK International Corp.; sur- 
vey of income and program 
participation 

Moshman Associates, Inc.; 
survey of income and pro- 
gram participation 

Washington State Depart- 
ment of Public Assistance; 
Seattle income maintenance 
experiment 

Privacy Act; systems of rec- 








HEALTH CARE FINANCING 
ADMINISTRATION 


Propesed Rules 
Aged and disabled, health insur- 
ance for: 

End-stage renal dialysis, cov- 
erage conditions; physical 
environment; requirement 
revocation 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 


Notices 
Privacy Act; systems of rec- 


HUMAN DEVELOPMENT SERVICES OFFICE 
Rules 


Juvenile delinquency preven- 
tion programs, activities; CFR 
Part removed 


HERITAGE CONSERVATION AND 
RECREATION SERVICE 


Notices 


Historic Places National Regis- 

ter; additions, deletions, etc.: 

Alabama et al. (2 docu- 
ments) 51849, 51855 


INDIAN AFFAIRS BUREAU 
Proposed Rules 
Irrigation projects; cperation 
and maintenance charges: 
Colorado River, AYiZ.............0++ 51806 


INDUSTRY AND TRADE ADMINISTRATION 
Notices 
Meetings: 
Exporters’ Textile Advisory 
Committee 
Organization and functions: 
Administrative and Legisla- 
tive Policy, Deputy Assist- 
ant Secretary; Public Affairs 
Office 
Scientific articles; duty free en- 
try: 
Northwestern University: cor- 
rection 


INTERIOR DEPARTMENT 


See Heritage Conservation and 
Recreation Service; Indian Af- 
fairs Bureau; Land Manage- 
ment Bureau. 
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INTERNAL REVENUE SERVICE 
Notices 
Employee benefit plans: 

Prohibitions on transactions; 
exemption proceedings, ap- 
plications, hearings, etc. (3 
documents) 51880, 51889, 51890 


INTERSTATE COMMERCE COMMISSION 
Rules 


Motor carriers: 
Household goods transporita- 
tion; agency relationships; 
compliance date extension... 


Notices 


Environmental 
availability, etc.: 
Norfolk and Western Railroad 

Co. et al 
Hearing assignments 
Motor carrier, broker, 
water carriers; revocation 
proceedings 

Motor carriers: 
Temporary authority applica- 

tions .. 


JUSTICE DEPARTMENT 


See also Antitrust Division, Jus- 
tice Department. 
Proposed Rules 
Information; production or dis- 
closure: 

Privacy Act; FBI Investiga- 
tive Support Information 
System; records system 
exemption 


Notices 
Voting rights appointment of 
examiners: 
Burke County, Ga 
Privacy Act; systems of records 


LABOR DEPARTMENT 


See aiso Mine Safety and Health 
Administration; Occupational 
Safety and Heaith Adminis- 
tration; Pension and Welfare 
Benefit Programs Office. 


Notices 


Adjustment assistance: 

Adriana Coat Co 

All Star, Inc 

Avondale Mills 

Bethlehem Contracting Co ..... 

Bonelli, E., & Co., Inc 

Carlisle Finishing Co. et al 

Char-Lin Handbags, Inc.,etal 51866 

City Girl, Inc 

CMC Industries, Inc., et al 

Delcor Fashions 

E. I. Dupont De Nemours & 
Co. Inc 

Fin-Tex VII, Inc 

Fraser-Johnston 

High Fashion, Inc., et al 

International Coat, Inc 

Jersey Made Fashions, Inc 

Knit Studios, USA., Inc. (3 - 
documents) 51871-51873 

M & D Coat Co., Inc : 


51805 


statements; 


51893 
51892 





51892 





51893 














51867 


51869 





CONTENTS 


Nelly Don, Inc 51874 

Paris Knitting Mills, Inc. (5 
documents) 51874-51876 

Poirette Corset Co., Inc 51877 

President Sportswear, Inc 51877 

Shells of Miami, Inc 

Speer Optical Corp 

Tonia Fashions, Inc 

Travis Mills, Inc 

Venice Industries, Inc 


LAND MANAGEMENT BUREAU 
Notices 


Applications, etc.: 
Montana (2 documents) 


LEGAL SERVICES CORPORATION 

Rules 

Fee-generating cases 

Information, disclosure 

Resources allocation priorities .. 51789 


MANAGEMENT AND SUDGET OFFICE 
Notices 


Clearance of reports; 
requests 


MARITIME ADMINISTRATION 
Notices 
Operating-differential subsidy 
agreements: 
Farrell Lines Inc 


MINE SAFETY AND HEALTH 
ADMINISTRATION 


Rules 
Filing and other administrative 
requirements: 
Legal identity notification; 
effective date deferred 
Notices 


Petitions for mandatory safety 
standard modification: 
Eastern Associated Coal Co.... 51862 
Harbison-Walker Refractories 51862 
Pickands Mather & Co 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


Notices 


Coastal zone management pro- 
grams; environmental state- 
ments, meetings, etc.: 

Michigan et al 

Meetings: 

Gulf of Mexico Fishery Man- 
agement Council 

Western Pacific Fishery Man- 
agement Council 


NUCLEAR REGULATORY COMMISSION 


Notices 


Applications, etc.: 
Cornell University 
Niagara Mohawk Power Corp.. 51883 
OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 
Ruies 
Health and safety standards: 
General industry standards, 


selected revocations; correc- 
tion 





list of 
. 51884 





51829 


51829 


51759 





Special industry standards; 
ccooperage and laundry 
machinery and baking 
equipment revocations; cor- 
rection 

State plans for development and 
enforcement of standards: 

Federal program and evalua- 
tion changes, six-month 
period 

Notices 
Meetings: 

Cutaneous Hazards Standards 

Advisory Committee 
State plans; development, 
enforcement, etc.: 

New Mexico 

PENSION AND WELFARE BENEFIT 

PROGRAMS OFFICE 

Notices 
Employee benefit plans: 

Prohibitions on transactions; 
exemption proceedings, ap- 
plications, hearings, etc. (3 
documents) 51880, 51889, 51890 

RURAL ELECTRIFICATION 

ADMINISTRATION 

Notices 
Environmental 
availability, etc.: 

United Power Association 

SMALL BUSINESS ADMINISTRATION 
Notices 
Disaster areas: 
Nebraska 
STATE DEPARTMENT 


See Agency for International 
Development. 


TEXTILE AGREEMENTS IMPLEMENTATION 
COMMITTEE 
Notices 


Cotton, wool and man-made 
textiles: 
Korea 


TRANSPORTATION DEPARTMENT 

See Federal Railroad Adminis- 
tration. 

TREASURY DEPARTMENT 


See Alcohol, Tobacco and Fire- 
arms Bureau; Foreign Assets 
Control Office; Internal Reve- 
nue Service. 

UNEMPLOYMENT COMPENSATION 
NATIONAL COMMISSION 

Notices 

Meetings 


WAGE AND PRICE STABILITY COUNCIL 


Propesed Rules 


Wage and price guidance; anti- 
inflation program 


51760 





51761 








statements; 


51823 


51885 


51830 
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list of cfr parts affected in this issue 





published since the revision date of each title. 





The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s issue. A 
cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents 





5 CFR 


213 pn 51753 
300 51753 


6 CFR 


PROPOSED RULES: 
705 


7 CFR 
2852 
PROPOSED RULES: 
225 
9 CFR 


307 
381 


10 CFR 


205 
300 


15 CFR 


PROPOSED RULES: 
90 


16 CFR 












































21 CFR—Continued 
PROPOSED RuLtes—Continued 
13 





14 











350 
25 CFR 


PROPOSED RULES: 
231 


27 CFR 


PROPOSED RULES: 
194 











197 
201 








250 
251 .... 








PROPOSED RULES: 





32 CFR 
832 (2 documents) 
40 CFR 


52 (11 documents) 
65 (3 documents) 


PROPOSED RULES: 


51763, 51765 


51767-51780 
51782, 51783 


41 CFR 
PROPOSED RULES: 
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1CFR 
Ch: 2... 


CUMULATIVE LIST OF CFR PARTS AFFECTED DURING NOVEMBER 


The following numerical guide is a list of parts of each title of the Code 
of Federal Regulations affected by documents published to date during 


November. 





3 CFR 
EXECUTIVE ORDERS: 


11157 (Amended by EO 12094).. 
12054 (Amended by EO 12090).. 
12061 (Amended by EO 12091).. 

















MEMORANDUMS: 
October 30, 1978 





51938 





- 


. 50999 





50845 








50866, 51000 
50866 





. 51383 





51000 





51385 





. 51753 





PROPOSED RULES: 
225 





981 





1099.. 








1435 























51001-51004 





51005-51010 





51010, 51011 





. 51012 





14 CFR—Continued 25 CFR 


PROPOSED RULES: PROPOSED RULES: 
51026, 51029 
51030 











50920, 51428 
50920 








PROPOSED RULES: 
194 
197 


201 
PROPOSED RULES: 250 


13 251... 
460 252 
1205 as 28 CFR 


17 CFR PROPOSED RULES: 






































51759, 51760 
51761 











51016, 51017 


51393, 51767-51780 
51393 


50874, 51013 

50879 

50879-50903, 51386, 
51617-51628 


51411-51427 
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FEDERAL REGISTER 


41 CFR—Continued 45 CFR 47 CFR—Continued 


tA-7 46 . 51559 PROPOSED RuLEs—Continued 
»A-16 801... 51784 95 
5A-19 1350 , 51785 97 
»A-72 1602 51785 

5A-73 1609 51788 48 CFR 
5A-76 1620 51789 ProposeD RULEs: 

— PRopPosED RULES: 28 51432 
50-2 114.. 51431 49 CFR 
60-4 115 51431 

30-30 160b 51431 


: 160i 51432 
os 169 51260 aces 
60-60 187 51432 pene 
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(The items in this list were editorially compiled as an aid to FEDERAL REGISTER users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 





Rules Going Into Effect Today 











Nore: There were no items eligible for 
inclusion in the list of Rutes Gorne InTOo 
Errect Topay. 





List of Public Laws 











This is a continuing listing of public bills 
that have become law, the text of which is 
not published in the FEDERAL REGISTER. 
Copies of the laws in individual pamphlet 
form (referred to as “slip laws”) may be 
obtained from the U.S. Government Printing 
Office. 


{Last Listing: November 6, 1978] 


H.R. 12605 Pub. 95-567 

Public Telecommunications Financing Act of 

1978. (Nov. 2, 1978; 92 Stat. 2405) Price: 
$1.00 





Pub. L. 95-568 
Economic Opportunity Amendments of 1978. 
(Nov. 2, 1978; 92 Stat. 2425) Price: $.90 
Pub. L. 95-569 
To authorize the Smithsonian Institution to 
construct support museum facilities. (Nov. 
2, 1978; 92 Stat. 2444) Price: $.60 
H.R. 11003 Pub. L. 95-570 
To clarify the authority for employment of 
personnel in the White House Office and 
the Executive Residence at the White 
House, to clarify the authority for employ- 
ment of personnel by the President to 
meet unanticipated needs, and for other 
purposes. (Nov. 2, 1978; 92 Stat. 2445) 
Price: $.70 








H.R. 14224 Pub. L. 95-571 
To authorize and direct the Secretary of the 
Interior to acquire certain lands for the 
benefit of the Mille Laes Band of the 
Minnesota Chippewa Indians. (Nov. 2, 
1978; 92 Stat. 2452) Price: $.60 
S. 2075 Pub. L. 95-572 
Jury System Improvements Act of 1978. 
(Nov. 2, 1978; 92 Stat. 2453) Price: $.70 
Pub. L. 95-573 
To amend titie 28 of the United States Code 
to make certain changes in the divisions 
within judicial districts and in the places of 
holding court, and to require the Director of 
the Administrative Office of the United 
States Courts to conduct a study of the 
judicial business of the Central District of 
California and the Eastern District of New 
York. (Nov. 2, 1978; 92 Stat. 2458) Price: 
$.60 
S. 3081 oe Pub. L. 95-574 
Federal Railroad Safety Authorization Act of 
1978. (Nov. 2, 1978; 92 Stat. 2459) Price: 
$.60 
S. 1487 Pub. L. 95-575 
To amend title 18 of the United States Code 
to eliminate racketeering in the sale and 
distribution of cigarettes, and for other pur- 
poses. (Nov. 2, 1978; 92 Stat. 2463) Price: 
$.60 
H.R. 12140 Pub. L. 95-576 
To amend the Federal Water Pollution Con- 
trol Act to provide additional authorizations 
for ceriain operating programs under the 
Act. (Nov. 2, 1978; 92 Stat. 2467) Price: 
$.60 
H.R. 13597 Pub. L. 95-577 
To authorize the Architect of the Capitol to 
install solar collectors for furnishing a por- 
tion of the energy needs of the Rayburn 
House Office Building and House Office 
Building Annex Numbered 2, and for other 
purposes. (Nov. 2, 1978; 92 Stat. 2470) 
Price: $.60 




















S. 2820 Pub. L. 95-578 
Reclamation Safety of Dams Act of 1978. 
(Nov. 2, 1978; 92 Stat. 2471) Price: $.60 
S. 2247 Pub. L. 95-579 
Amending section 312 of the Immigration 
and Nationality Act. (Nov. 2, 1978792 Stat. 
2474) Price: $.60 
S. 1835 Pub. L. 95-580 
To establish a Rural Transportation Advisory 
Task Force, and for other purposes. (Nov. 
2, 1978; 92 Stat. 2475) Price: $.60 
H.R. 10343 Pub. L. 95-581 
To provide for recalculation of the retired pay 
of individuals who served as sergeant 
major of the Marine Corps before Decem- 
ber 16, 1967. (Nov. 2, 1978; 92 Stat. 2478) 
Price: $.60 
H.R. 12393 Pub. L. 95-582 
To provide for nationwide service of sub- 
poenas in all suits involving the False 
Ciaims Act, and for other purposes. (Nov. 
2, 1978; 92 Stat. 2479) Price: $.60 
H.R. 4319 Pub. L. 95-583 
To amend subchapter Ill of chapter 83 of title 
5, United States Code, to provide that 
employees who retire after 5 years of serv- 
ice, in certain instances may be eligible to 
retain their life and health insurance bene- 
fits, and for other purposes. (Nov. 2, 1978; 
92 Stat. 2481) Price: $.60 
S. 3371 Pub. L. 95-584 
To repeal certain provisions of law establish- 
ing limits on the amount of land certain 
religious corporations may hold in any 
Territory of the United States. (Nov. 2, 
1978; 92 Stat. 2483) Price: $.60 
H.R. 3185 Pub. L. 95-585 
To amend the Act commonly known as the 
Miller Act to raise the dollar amount of 
contracts to which such Act applies from 
$2,000 to $25,000. (Nov. 2, 1978; 92 Stat. 
2484) Price: $.60 
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The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each 








[6325-01-M] 
Title 5—Administrative Personnel 


CHAPTER I—CIVIL SERVICE 
COMMISSION 


PART 213—EXCEPTED SERVICE 


Department of the Navy 
' AGENCY: Civil Service Commission. 
ACTION: Final rule. 


SUMMARY: This amends part 213 to 
include under schedule B, § 213.3202, 
those cooperative education students 
employed by the Department of the 
Navy who are preparing for preap- 
prentice and helper positions at the 
WG-5 level in specified occupations 
and work locations. The approval of 
this amendment supports the Depart- 
ment of the Navy’s cooperative educa- 
tion programs conducted under the 
provisions of Executive Order 12015 
within shipyards, air rework facilities 
and other major industrial activities. 
Students completing such programs 
will receive skills training necessary to 
perform helper and preapprentice 
duties in the marine trades for which 
the Department has experienced diffi- 
culty in recruiting through competi- 
tive examinations. 


EFFECTIVE DATE: August 22, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


James R. Poole, 202-632-5678. 


Accordingly, 5 CFR 213.3202(e) is 
added as set out below: 


§ 213.3202 Entire executive civil service. 


a * * * * 


(e) Positions at shipyards, air rework 
facilities and other major industrial 
activities in the Department of the 
Navy which prepare students at the 
high school level, upon satisfactory 
completion of a cooperative education 
program of at least 1,040 hours, for 
employment in preapprentice posi- 
tions or in helper positions at the 
WG-5 level as pipefitters, marine ma- 
chinist, inside machinist, welder, sheet 
metal mechanic, and such other occu- 
pations where the journeyman level is 
WG-9 or above as the Director of the 
Bureau of Recruiting and Examining 


shall have approved, provided that: (1) 
Not more than 25 percent of the posi- 
tions in covered occupations wiil be 
filled annually at any single installa- 
tion through this conversion authori- 
ty, and (2) the maximum time during 
which any student will be employed in 
the program is 18 months, and (3) 
except for conditions specified in this 
authority, students will be subject to 
instructions governing all other high 
school vocational education students 
in cooperative education programs, 
and (4) any student who completes a 
program without a diploma must have 
an authenticated certificate from the 
school indicating satisfactory comple- 
tion in his/her personnel folder. 
(5 U.S.C. 3301, 3302; E.O. 10577, 3 CFR 
1954-1958 Comp., p. 218.) 
UNITED STATES CrviL SERV- 
ICE COMMISSION, 
JAMES C. SPRY, 
Executive Assistant 
to the Commissioners. 
[FR Doc. 78-31333 Filed 11-6-78; 8:45 am] 


[6325-01-M] 


PART 300—EMPLOYMENT 
(GENERAL) 


AGENCY: Civil Service Commissicn. 
ACTION: Final rule. 


SUMMARY: This amendment to the 
Commission’s regulations reflects 
changes required by the expiration of 
the Whitten amendment (5 U.S.C. 
3101, note) under Pub. L. 94-412. Spe- 
cifically, it deletes obsolete and unnec- 
essary provisions relating to perma- 
nent ceilings and obligated positions. 


EFFECTIVE DATE: September 14, 
1978. 


FOR FURTHER 
CONTACT: 


Raleigh M. Neville, 202-632-6317. 


Accordingly, 5 CFR Part 300 is 
amended by deleting subparts D and 
E. 


INFORMATION 


(Pub. L. 34-412.) 


UNITED StTaTEs CIiviL SERV- 
ICE COMMISSION, 
JAMES C. SPRY, 
Executive Assistant 
to the Commissioners. 


{FR Doc. 78-31334 Filed 10-6-78; 8:45 am] 





[3410-37-M] 
Title 7—Agriculture 


CHAPTER XXVHI—FOOD SAFETY 


AND QUALITY SERVICE, DEPART- 
MENT OF AGRICULTURE 


PART 2852—PROCESSED FRUITS AND 
VEGETABLES, PROCESSED PROD- 
UCTS THEREOF, AND CERTAIN 
OTHER PROCESSED FOOD PROD- 
UCTS 


Subpart—U.S. Standards for Grades 
of Processed Raisins’ 


NOVEMBER 1, 1978. 


AGENCY: Food Safety and Quality 
Service, USDA. 


ACTION: Final rule. 


SUMMARY: This rule amends the 
grade standards for processed raisins. 
The action is taken at the request of 
the Raisin Administrative Committee. 
It establishes a separate moisture al- 
lowance for the Monukka variety of 
seedless raisins. 


EFFECTIVE DATE: December 1, 
1978. 


FOR FURTHER INFORMATION: 


Sterling P. Ingram, Jr., Processed 
Products Branch, Fruit and Vegeta- 
ble Quality Division, Food Safety 
and Quality Service, U.S. Depart- 
ment of Agriculture, Washington, 
D.C., 202-447-4693. 


SUPPLEMENTARY INFORMATION: 
At the request of the Raisin Adminis- 
trative Committee, the U.S. standards 
for grades of processed raisins are 
being amended to establish a moisture 
allowance of 19 percent for the Mon- 
ukka variety of seedless raisins. The 
Federal marketing agreement and 
order regulating the handling of Cali- 
fornia raisins (Part 989) was recently 
amended to include the Monukka rai- 
sins at that moisture level. Being thin- 
skinned, Monukka raisins pick up 
more moisture during processing than 
the other seedless raisin varieties. 

The amendment herein reflects the 
change to the marketing order and 


1Compliance with the provisions of these 
standards shall not excuse failure to comply 
with the provisions of the Federai Food, 
Drug, and Cosmetic Act, or with applicable 
State laws and regulations. 
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makes the marketing order and the 
U.S. standards compatible. 

Pursuant to the authority contained 
in the Agricultural Marketing Act of 
1946 (60 Stat. 1087 et seq., as amended; 
7 U.S.C. 1621-1627), § 2852.1846 only is 
amended to read as follows: 


§ 2852.1846 Grades of seedless raisins. 


(a) “U.S. Grade A” is the quality of 
seedless raisins that have similar vari- 
etal characteristics; that have a good 
typical color; that have a good charac- 
teristic flavor; that show development 
characteristics of raisins prepared 
from well-matured grapes with not 
less than 80 percent, by weight, of rai- 
sins that are well-matured or reason- 
ably well-matured; that contain not 
more than 18 percent, by weight, of 
moisture for all varieties of seedless 
raisins except the Monukka variety, 
which may contain not more than 19 
percent, by weight, of moisture; and 
that meet the additional requirements 
outlined in table I of this subpart. 

(b) “U.S. Grade B” is the quality of 
seedless raisins that have similar vari- 
etal characteristics; that have a rea- 
sonably good typical color; that have a 
good characteristic flavor; that show 
development characteristics of raisins 
prepared from reasonably well-ma- 
tured grapes with not less than 70 per- 
cent, by weight, of raisins that are 
well-matured or reasonably well-ma- 
tured; that contain not more than 18 
percent, by weight, of moisture for all 
varieties of seedless raisins except the 
Monukka variety, which may contain 
not more than 19 percent, by weight, 
of moisture; and that meet the addi- 
tional requirements outlined in table I 
of this subpart. 

(c) “U.S. Grade C” is the quality of 
seedless raisins that have similar vari- 
etal characteristics; that have a fairly 
good typical color; that have a fairly 
good flavor; that show development 
characteristics of raisins prepared 
from fairly well-matured grapes with 
not less than 55 percent, by weight, of 
raisins that are well-matured or rea- 
sonably well-matured; that contain not 
more than 18 percent, by weight, of 
moisture for all varieties of seedless 
raisins except the Monukka variety, 
which may contain not more than 19 
percent, by weight, of moisture; and 
that meet the additional requirements 
outlined in table I of this subpart. 

(d) “Substandard” is the quality of 
seedless raisins that fail to meet the 
requirements of U.S. grade C. 

Notice of proposed rulemaking, 
public procedure thereon, and the 
postponement of the effective time of 
this action later than December 1, 
1978 (5 U.S.C 553), are impractical, un- 
necessary, and contrary to the public 
interest in that: (1) The coverage of 
the Monukka variety in the USS. 
standards increases the selection of 


RULES AND REGULATIONS 


seedless variety raisins available to the 
consumer, (2) the public was given an 
extensive period of time to comment 
upon this raisin variety prior to its in- 
clusion in the marketing agreement 
and order regulating the handling of 
California raisins, (3) the addition of 
Monukka raisins into the U.S. grade 
standards, effective December 1, 1978, 
will maintain the compatibility of the 
U.S. grade standards and the raisin 
marketing order, and (4) additional 
time is not required by the users of 
the grade standards or of the inspec- 
tion service to comply with the amend- 
ment. 

NorTe.—The Department of Agriculture 
has determined that these regulations do 
not have major economic consequences re- 
quiring preparation of a regulatory analysis 


in accordance with sec. 3 of Executive Order 
12044 (Mar. 24, 1978). 


Dated to become effective at 12:01 
a.m., December 1, 1978. 


Done at Washington, D.C., on No- 
vember 1, 1978. 


Sypney J. BUTLER, 


Acting Administrator, 
Food Safety and Quality Service. 


(FR Doc. 78-31331 Filed 11-6-78; 8:45 am] 





[3410-37-M] 
Title 9—Animals and Animal Products 


CHAPTER HiI—FOOD SAFETY AND 
QUALITY SERVICE, MEAT AND 
POULTRY PRODUCTS INSPECTION, 
DEPARTMENT OF AGRICULTURE 


SUBCHAPTER A—MANDATORY MEAT 
INSPECTION 
PART 307—FACILITIES FOR 
INSPECTION 


SUBCHAPTER C—MANDATORY POULTRY 
PRODUCTS INSPECTION 


PART 381—POULTRY PRODUCTS 
INSPECTION REGULATIONS 


Subpart G—Facilities for Inspection; 
Overtime and Holiday Service; Bill- 
ing Establishments 


CHANGE IN VETERANS’ Day 


AGENCY: Food Safety and Quality 
Service, USDA. 


ACTION: Final rule. 


SUMMARY: This document amends 
provisions in the Federal meat inspec- 
tion regulations and the poultry prod- 
ucts inspection regulations listing holi- 
days for Federal employees to reflect 
that Veterans’ Day was changed from 
the fourth Monday in October to No- 
vember 11. 


EFFECTIVE DATE: November 7, 
1978. 


FOR FURTHER 
CONTACT: 


Dr. L. V. Sanders, Acting Chief Staff 
Officer, Issuance Coordination Staff, 
Technical Services, Meat and Poul- 
try Inspection Program, Food Safety 
and Quality Service, U.S. Depart- 
ment of Agriculture, Washington, 
D.C. 20250, 202-447-3759. 


SUPPLEMENTARY INFORMATION: 
Pub. L. 94-97 (5 U.S.C. 6103(a)) which 
became effective January 1, 1978, 
changed the official date for Veterans’ 
Day from the fourth Monday in Octo- 
ber to November 11. The provisions in 
§ 307.5(b) of the Federal meat inspec- 
tion regulations (9 CFR 307.6(b)) and 
in § 381.38(b) of the poultry products 
inspection regulations (9 CFR 
381.38(b)) listing holidays for Federal 
employees are hereby amended to re- 
flect this change. 

Accordingly, in the first sentence of 
§ 307.5(b) of the Federal meat inspec- 
tion regulations (9 CFR 307.5(b)) “Vet- 
erans’ Day the fourth Monday in Oc- 
tober” is amended to read “Veterans’ 
Day, November 11. 


(Sec. 21, 34 Stat. 1264, as amended, 21 
U.S.C. 621; 42 FR 35625, 35626, 35631.) 


Further in the first sentence of 
§ 381.38(b) of the poultry products in- 
spection regulations (9 CFR 381.38(b)) 
“Veterans’ Day, the fourth Monday in 
October” is amended to read “Veteran’ 
Day, November 11.” 


(Sec. 14, 17 Stat. 441, as amended, 21 U.S.C. 
463; 42 FR 35625, 35631.) 

These amendments update informa- 
tion due to a legislative act and must 
be promulgated and implemented 
without delay in order to avoid confu- 
sion concerning whether November 11 
would be deemed to be a holiday 
under the meat and.poultry inspection 
regulations. It does not appear that 
additional relevant information would 
be made available by public participa- 
tion in rulemaking proceedings on 
these amendments, and it is found 
upon good cause, under the adminis- 
trative procedure provisions of 5 
U.S.C. 553, that notice and other 
public procedure with respect to these 
amendments are impracticable and un- 
necessary, and good cause is found for 
making these amendments effective 
less than 30 days after publication in 
the FEDERAL REGISTER. 

Also, Sydney J. Butler has deter- 
mined that this document represents 
an emergency situation requiring im- 
mediate program action without a 
notice and comment period. Further, 
these amendments have not been clas- 
sified as “significant,” and an impact 
analysis was not prepared since the 
amendments are mandated by statute. 


INFORMATION 
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Done at Washington, D.C., on No- 
vember 2, 1978. 


SYDNEY J. BUTLER, 
Acting Administrator, 
Food Safety and Quality Service. 
(FR Doc. 78-31484 Filed 11-6-78; 8:45 am] 





[3128-01-M] 
Title 10—Energy 


CHAPTER tl—FEDERAL ENERGY 
ADMINISTRATION ! 


PART 205—ADMINISTRATIVE 
PROCEDURES AND SANCTIONS 


1978 interpretations of the General 
Counsel 


AGENCY: Department of Energy. 
ACTION: Notice of Interpretations. 


SUMMARY: Attached are the Inter- 
pretation and responses to Petitions 
for Reconsideration issued by the 
Office of General Counsel of the De- 
partment of Energy under 10 CFR 
Part 205, Subpart F, during the period 
October 1, 1978, through October 31, 
1978. Also attached is a modification 
of Interpretation 1978-58, issued to 
Campbell H. Elkins and El Ran, Inc., 
on September 22, 1978. See appendices 
below. 


FOR FURTHER 
CONTACT: 


Diane Stubbs, Office of General 
Counsel, Department of Energy, 
12th and Pennsylvania Avenue NW., 
Room 1121, Washington, D.C. 20461 
202-566-9070. 


SUPPLEMENTARY INFORMATION: 
Interpretations issued pursuant to 10 
CFR Part 205, Subpart F, are pub- 
lished in the FrepErat REGISTER in ac- 
cordance with the editorial and classi- 
fication criteria set forth in 42 FR 
7923 (February 8, 1977), as modified in 
42 FR 46270 (September 15, 1977). 
These Interpretations depend for 
their authority on the accuracy of the 
factual statement used as a basis for 
the Interpretation (10 CFR 
205.84(a)(2)) and may be rescinded or 
modified at any time (§ 205.85(d)). 
Only the persons to whom Interpreta- 
tions are addressed and other persons 
upon whom Interpretations are served 
are entitled to rely on them 
(§ 205.85(c)). An Interpretation is 
modified by a subsequent amendment 
to the regulation(s) or ruling(s) inter- 
preted thereby to the extent that the 
Interpretation is inconsistent with the 
amended regulation(s) or ruling(s) 


INFORMATION 


1 EprToRIAL Note.—Chapter II will be ren- 
amed at a future date to reflect that it con- 
tains regulations administered by the Eco- 
nomic Regulatory Administration of the De- 
partment of Energy. 


‘RULES AND REGULATIONS 


(§ 205.85(e)). The Interpretations pub- 
lished below are not subject to appeal. 

The responses to Petitions for Re- 
consideration published herein have 
been issued in accordance with the 
provisions set forth in 10 CFR 
205.85(f). As DOE has indicated on 
prior occasions, “it should be empha- 
sized that the reconsideration proce- 
dure is not the equivalent of an admin- 
istrative appeal, but merely provides a 
mechanism to insure that no inadver- 
tent errors are made which affect the 
validity of the interpretation.” 

Also published today is Interpreta- 
tion 1978-58 which was modified in ac- 
cordance with 10 CFR 205.85(d). The 
modification corrects an inaccuracy in 
the statement of facts and does not 
alter the decision reached in Interpre- 
tation 1978-58. 


Issued in Washington, D.C., Novem- 
ber 1, 1978. 


EverRARD A. MARSEGLIA, Jr., 
Acting Assistant General Coun- 
sel for Interpretations and 
Rulings, Office of General 
Counsel. 


AppenDIXxX A—Interpretations 





Number To Date and category 





1978-60 G. W. Tinnin October 12, 
allocation. 


1978-58M .... Campbell H. October 31, price. 


Elkins and El 
Ran, Inc. 


INTERPRETATION 1978-60 


To: G. W. Tinnin. 

Date: October 12, 1978. 

Rules interpreted: 10 CFR 211.9; 211.51. 

Code: GCW-AI—Supplier/wholesale pur- 
chaser-reseller relationship. 


FACTS 


G. W. Tinnin (Tinnin) has operated as a 
consignee of petroleum products (principal- 
ly motor gasoline), allocated under the Man- 
datory Petroleum Allocation Regulations, 
for Texaco, Inc. (Texaco), in Fayetteville, 
N.C.. since 1964. Under the terms of the 
Consignment Agreement (Agreement), 
Tinnin obtains motor gasoline and other 
products from Texaco storage facilities for 
delivery to retail outlets in and around Fay- 
etteville at prices and terms fixed by 
Texaco. Title to the products remains with 
Texaco. The Agreement consists of Texaco 
standard form S-82 as amended by standard 
form S-368. 

The Agreement provides that Tinnin, as a 
consignee, is free to sell to any purchasers 
he selects for cash or properly authorized 
credit. Tinnin may also extend credit to cus- 
tomers on his own account without authori- 
zation from Texaco, but in such cases be- 
comes responsible to Texaco for the amount 
of the sale. 

The Agreement further requires Tinnin to 
keep records of all sales, deliveries, inven- 
tory, and receipts, which are subject to 
audit by Texaco. He is required to pay for 
any shortages of products consigned to him 
by Texaco if such shortages are disclosed in 
an audit by Texaco. Tinnin carries liability 
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insurance on his business operations, which 
also covers the petroleum products con- 
signed to him by Texaco. He carries health 
and life insurance for his employees. Texaco 
does not withhold Federal income or social 
security taxes on the commissions it pays to 
Tinnin. 

Since July 1973, Texaco has made direct 
deliveries to four stations which were served 
by Tinnin during each month of 1972—the 
base period for motor gasoline. In addition, 
Texaco terminated “standby” or “supervi- 
sory” commission agreements that it had 
maintained with Tinnin for three other sta- 
tions. 


ISSUE 


Is Tinnin a wholesale purchaser-reseller 
as that term is defined in 10 CFR 211.51? 


INTERPRETATION 


It has been concluded that Tinnin, a con- 
signee agent of Texaco, operating pursuant 
to the Agreement mentioned above, is a 
wholesale purchaser-reseller as defined in 
10 CFR 211.51. 

Wholesale purchaser-reseller is defined in 
10 CFR 211.51 as: 


“any firm which purchases, receives 
through transfer, or otherwise obtains (as 
by consignment) an allocated product and 
resells or otherwise transfers it to other 
purchasers without substantially changing 
its form.” (Emphasis added.) 


The use of the term “as by consignment” in 
the definition of wholesale purchaser-re- 
seller was interpreted in ruling 1975-8, 40 
FR 30037 (July 17, 1975). In that ruling, it 
was determined that firms which obtain and 
resell or otherwise transfer allocated prod- 
ucts are not automatically excluded from 
the definition of wholesale purchaser-re- 
seller solely on the ground that they fail to 
take legal title to the allocated product. 
Those consignees which have a substantial 
degree of operational independence in con- 
ducting their business of transferring and 
selling a supplier’s products (rather than 
merely providing a distribution service be- 
tween a supplier and the supplier’s custom- 
ers or functioning like an employee of the 
supplier) fully qualify as wholesale purchas- 
er-resellers pursuant to § 211.51. These firms 
are subject to the same benefits and obliga- 
tions of the Mandatory Petroleum Alloca- 
tion Program which apply to other whole- 
sale purchaser-reseliers. 

According to ruling 1975-8, a consignee 
that qualifies under 10 CFR 211.51 as a 
wholesale purchaser-reseller will generally 
have most (but not necessarily all) of the 
following characteristics: (a) Appropriate fa- 
cilities and equipment for the conduct of 
the business of selling and distributing its 
supplier’s product; (b) responsibility, inde- 
pendent of its supplier, for its internal fi- 
nancial management and physical and ad- 
ministrative operations; (c) responsibility to 
its supplier and others for expenses and li- 
abilities arising from and connected with 
the business of transfer and sale of its sup- 
plier’s products; and (d) independent con- 
trol over the disposition of the allocated 
product, including the right to enter into 
and terminate relationships with customers 
rather than being restricted to distributing 
products solely to customers designated by 
the supplier. 

The pertinent facts in this case are similar 
to those in another Texaco consignee case, 
Warren Stevenson, Interpretation 1978-46, 
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43 FR 34437 (August 4, 1978). In Stevenson 
it was noted at 34438: 


“Although the Agreement specifies the 
status of its distributors as that of ‘consign- 
ee-agent,’ this nomenciature is not determi- 
native of Stevenson’s status. It is only neces- 
sary that the consignee meet most of the 
four qualifications contained in ruling 1975- 
8 to satisfy DOE that the ‘consignee’ is in 
fact a wholesale purchaser-reseller as de- 
fined in 10 CFR 211.51.” 


Tinnin, like Stevenson, is responsible for 
the internal financial management and 
phyical and administrative operations of his 
business, is responsible for certain of the ex- 
penses and liabilities arising from and con- 
nected with the business of transfer and 
sale of the products, and has independent 
control to enter into and to terminate 
supply relationships. 

An additional element discussed in Ste- 
venson which has a bearing on this case is 
the fact that Texaco’s Consignment Agree- 
ment with Tinnin, like that in Stevenson, is 
substantially the same as the agreements 
analyzed in National Association of Con- 
signees, Inc., Interperetation 1975-19, 42 FR 
23736 (May 10, 1977) and John Hatten- 
hauer, Interpretation 1977-20, 42 FR 39963 
(August 8, 1977). In those two interpreta- 
tions, also involving Texaco consignment 
agreements, it was determined that under 
the terms of the consignee agreement, the 
Texaco consignees retained sufficient func- 
tional autonomy in the distribution and sale 
of Texaco products to qualify as wholesale 
purchaser-resellers. 

In light of the standards set forth in 
Ruling 1975-8, as interpreted in Stevenson, 
National Association of Consignees, Inc., 
and Hattenhauer, and the facts presented 
by Tinnin, it has been determined that 
Tinnin is a wholesale purchaser-reseller as 
defined by 10 CFR 211.51 of the Mandatory 
Petroleum Allocation Regulations. 

In addition, Tinnin’s request for interpre- 
tation raises questions involving Texaco’s 
direct supply of four motor gasoline retail 
outlets that were supplied by Tinnin during 
the base period. Although, based on the 
facts presented by Tinnin, it is clear that 
pursuant to § 211.9 Tinnin is the base period 
supplier of the four retail outlets (since 
Tinnin supplied them with motor gasoline 
during each month of 1972), it is also clear 
that these retail outlets need not purchase 
their base period allocation of product from 
Tinnin. See Swann Oil, Inc., Interpretation 
1974-19, 42 FR 25657 (May 18, 1977). Thus, 
the four retail outlets having a supplier/ 
purchaser relationship with Tinnin may 
elect to purchase motor gasoline from 
Tinnin, Texaco, or any other supplier (sub- 
ject, of course, to the provisions of 
§ 211.10(g(7) concerning surplus product). 
However, the only assured source of supply 
for these four retail gasoline stations is 
their base period supplier, Tinnin. Texaco’s 
supply of the four retail outlets that are not 
its base period purchasers does not unilater- 
ally shift the § 211.9 supply obligation for 
those outlets from Tinnin to Texaco. 
Texaco must continue to supply or offer to 
supply Tinnin with its entire base period al- 
location of motor gasoline, including an 
amount representing the base period enti- 
tlement of product for the four retail sta- 
tions. See John Hattenhauer, supra. 

Finally, the issue of whether Texaco’s ter- 
mination of “standby” or “supervisory” 
commissions on three other stations violat- 
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ed pertinent provisions of the Mandatory 
Petroleum Price and Allocation Regulations 
has been addressed in a prior interpretation. 
The Federal Energy Administration, a pred- 
ecessor agency of DOE, held, in R. C. Fresh, 
et al., Interpretation 1977-8, 42 FR 31144 
(June 20, 1977), that ““* * * the (requesters) 
receipt of ‘standby’ commissions in the base 
period would not give rise to an allocation 
entitlement for the volumes of motor gaso- 
line giving rise to those commissions, since 
the (requesters) performed no distribution 
functions with respect thereto.” 
Accordingly, Tinnin is a wholesale pur- 
chaser-reseller as defined in § 211.51, and is 
entitled to receive its entire adjusted base 
period allocation of product from Texaco. 


INTERPRETATION 1978-58M 


To: Campbell H. Elkins and El Ran, Inc. 

Date: 

Rules Interpreted: 10 CFR 212.54 and 
212.72. 

Code: GCW-PI—Definition of property. 


FACTS 


In August of 1977, Campbell H. Elkins 
(Elkins), a crude oil producer, acquired the 
production rights to oil and gas ieases from 
Westiand Energy Corporation (Westland), 
in a single lease instrument.! The leased 
area had formerly been leased to Sinclair 
Oil and Gas Co. (Sinclair), which obtained 
working interest rights in 1967 and 1968 per- 
taining to a tract of land of approximately 
40 acres. Sinclair failed to drill any produc- 
ing wells on the tract, and all rights thereto 
were released in 1972 by Atlantic Refining 
Co., successor to Sinclair. 

In 1974, the undivided interest owners 
leased their interest in the subject tract to 
Macdonald Oil Corp. and its successor 
Adobe Oil and Gas Corp. Both companies 
failed to exercise their rights in the lease, 
and in 1977, Westland, the present lessee of 
the tract, exercised the right to assign the 
lease to Elkins. 

El Ran, Inc, (El Ran), a crude oil produc- 
er, will operate the crude oil weils ‘which 
Elkins proposes to drill on the leased acre- 
age. 

According to Elkins, crude oil was not pro- 
duced from the leased area in 1972. Com- 
mercial produciion from the leased area 
began on January 1, 1978. 


ISSUE 


1. May crude oil produced from a property 
that did not produce crude oil in 1972, be 
treated as “new” crude oil pursuant to i0 
CFR Part 212, Subpart D? 

2. When would the Elkins property quali- 
fy as a stripper well property pursuant to 10 
CFR 212.54? 


INTERPRETATION 


From the information presented by 
Elkins, it has been determined that the 
leased acreage acquired by Elkins in 1977, is 
a single property which did not produce 
crude oil in 1972. 

The term “property” is defined in 10 CFR 
212.72, in relevant part, as “the right to pro- 
duce domestic crude oil, which arises from a 
lease or from a fee interest.” The meaning 
of the terms “property” and “lease” was re- 
viewed in detail by the Department of 


‘This leased acreage is located in the 
Southeast Quarter, section 34, Township 
South, Range East in Roosevelt County, N. 
Mex. 


Energy (DOE) in ruling 1977-1, 42 FR 3628 
(January 19, 1977), in which it was conclud- 
ed that, for price control purposes in those 
cases involving an oil and gas lease, “proper- 
ty” is the right to produce crude oil from 
specific leased premises, rather than the 
right only as vested in a particular lessee. 
Thus, since Elkins acquired the right to pro- 
duce on the leased acreage, which was 
historically treated as a single tract since 
the original conveyance to Sinclair, Elkins 
acquired a “property” for purposes of 10 
CFR Part 212, Subpart D. See e.g. Meridian 
Oil Corp., Interpretation 1977-46, 43 FR 
1481 (January 10, 1978). 

Moreover, all crude oil produced from the 
property is “new” crude oil subject to the 
upper tier ceiling price rule in 10 CFR 
212.74. “New crude oil,” defined in 10 CFR 
212.72, generally consists of the incremental 
crude oil production above the property’s 
historic base production control level 
(BPCL)? (if any), less any current cumula- 
tive deficiency. If no crude oil was produced 
from a tract in 1972, the BPCL is zero. 
Therefore, with respect to the Elkins prop- 
erty, ail crude oil production will qualify as 
upper tier crude oil, as defined in 10 CFR 
212.74. 

In its submission, Elkins also requests 
guidance concerning the qualification of the 
property as a stripper well property. “‘Strip- 
per well property” is defined in 10 CFR 
212.54(c) as: 


“a ‘property’ whose average daily produc- 
tion of crude oil (excluding condensate re- 
covered in nonassociated production) per 
well did not exceed 10 barrels per day 
during any preceding consecutive 12-month 
period beginning after December 31, 1972.” 

“Average daily production” is defined in 
10 CFR 212.54(c) as: 


“the qualified maximum total production of 
crude oil (excluding condensate recovered in 
nonassociated production) produced from a 
property, divided by a number equal to the 
number of days in the 12-month qualifying 
period times the number of wells that pro- 
duced crude oil (excluding condensate recov- 
ered in nonassociated production) from that 
property in that i2-month qualifying 
period. To qualify as maximum total pro- 
duction, each well on the property must 
have been maintained at the maximum fea- 
sible rate of production throughout the 12- 
month qualifying period and in accordance 
with recognized conservation practices, and 
not significantly curtailed by reason of me- 
chanical failure or other disruption in pro- 
duction.” 


Thus, the property would qualify as a 
stripper well property if crude oil is pro- 


2“Base production control level” means: 
< 2 s e s 


“(2) with respect to months commencing 
after Jan. 31, 1976, except as provided in 
§ 212.76, either: (A) the total number of bar- 
rels of old crude oil produced and sold from 
the property concerned during calendar 
year 1975, divided by 365, multiplied by the 
number of days in the month in 1975 which 
corresponds to the month concerned; or (B) 
if the producer elects to certify crude oil 
sales for 1972 in accordance with 
§ 212.131<a)(1 [sic], the total number of bar- 
rels of crude oil produced and sold from the 
property concerned during the calendar 
year 1972, divided by 366, multiplied by the 
number of days during the month in 1972 
which corresponds to the month con- 
cerned.” (10 CFR 212.72.) 
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duced from the property at the stripper well 
levels of less than 10 barrels per well per 
day for 12 consecutive months. See e.g. H. 
H. Weinert Estate, Interpretation 1978-9, 43 
FR 15620 (April 14, 1978); Rustex Oil, Inc., 
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Interpretation 1978-5, 43 FR 12852 (March 
28, 1978). Upon its certification as a stripper 
well property, crude oil produced from the 
Elkins property is’ eligible to receive 
“exempt” prices as set forth in 10 CFR 
212.54(a). 


APPENDIX B—Responses to petitions for reconsideration 





Petitioner 


Interpretation 


Date of response 





Crown Central Petroleum 
Corp. 
Warren Stevenson 
1978). 


Crown Central Petroleum Corp., 1978-39, 43 FR September 21. 
29545 (July 10, 1978). 
Warren Stevenson, 1978-46, 43 FR 34437 (Aug. 4, 


October 24. 





PETITION FOR RECONSIDERATION OF CROWN 
CENTRAL PETROLEUM Corp., 1978-39 


Petitioner: Crown Central Petroleum Corp. 
Date: September 21, 1978. 


This is in response to your petition for re- 
consideration of Warren Stevenson, Inter- 
pretation 1978-46, 43 FR 34437 (August 4, 
1978), submitted on behalf of Warren Ste- 
venson (Stevenson) and received on August 
21, 1978. For the reasons discussed below, I 
have determined that the petition for recon- 
sideration must be denied. 

Interpretations issued by the Office of 
General Counsel of the Department of 
Energy (DOE) may be reconsidered only in 
certain limited circumstances. In _ these 
cases, the burden is upon the petitioner to 
demonstrate that the interpretation was er- 
roneous in fact or in law, or that the result 
reached in the interpretation was arbitrary 
or capricious. 10 CFR 205.83(f)(3). 

In the Interpretation, it was determined 
that Stevenson is a wholesale purchaser-re- 
seller of petroleum products (primarily 
motor gasoline) as defined in 10 CFR 211.51. 
As such, since Stevenson was supplied petro- 
leum products by Texaco, Inc. (Texaco) 
during the base period which, for motor gas- 
oline is defined in 10 CFR 211.102 as “the 
month of 1972 eorrespending to the current 
month,” the firm remains entitled to its full 
base period allocation of motor gasoline 
from Texaco, as provided in 10 CFR 211.9. 

The petition for reconsideration reiterates 
the arguments presented in the initial inter- 
pretation request and generally raises no 
new arguments of fact or of law. Stevenson 
does not question the basic result reached in 
the interpretation, but rather requests a 
further determination that only the base 
period supplier may continue to supply its 
base period purchasers with product. As in- 
dicated in the interpretation, Stevenson is a 
wholesale purchaser-reseller of motor gaso- 
line and is the base period supplier of all of 
those firms which it supplied during the 
base period. Stevenson, therefore, is entitled 
to receive its entire adjusted base period al- 
location of product from Texaco. See John 
Douglas Hattenhauer, Interpretation 1977- 
20, 42 FR 39963 (August 8, 1977). However, 
contrary to Stevenson’s assertions, it is well 
established that under the Mandatory Pe- 
troleum allocation Regulations, a base 
period purchaser may obtain product from a 
supplier other than Stevenson. See Swann 
Oil, Inc., Interpretation 1974-19, 42 FR 
25657 (May 18, 1977). 

Accordingly, since Stevenson has falfled to 
demonstrate that the Interpretation is erro- 
neous in fact or in law, or that the Interpre- 
tation is arbitrary or capricious, the petition 
for reconsideration is hereby denied. The 


denial of Stevenson’s petition for reconsid- 
eration is a final order of the Department of 
Energy from which the petitioner may seek 
judicial review. 


PETITION FOR RECONSIDERATION OF WARREN 
Stevenson 1978-46 


Petitioner: Warren Stevenson. 
Date: October 24, 1978. 


This is in response to your petition for re- 
consideration of Crown Central Petroleum 
Corporation, Interpretation 1978-39, 43 FR 
29545 (July 10, 1978). That petition for re- 
consideration submitted by Crown Central 
Petroleum Corp. (Crown) was received on 
July 19, 1978. For the reasons discussed 
below, I have concluded that the petition 
for reconsideration must be denied. 

Interpretations issued by the Office of 
General Counsel of the Department of 
Energy (DOE) may be reconsidered only in 
certain limited circumstances. In these 
cases, the burden is upon the petitioner to 
demonstrate that the interpretation was er- 
roneous in fact or in law, or that the result 
reached in the interpretation was arbitrary 
or capricious. 10 CFR 205.85(f)(3)). 

In the Interpretation, it was determined 
that during the period March 1, 1976, to Oc- 
tober 1, 1977, 10 CFR 212.94(6X2) permitted 
a refiner-seller to recover all domestic trans- 
portation expenses associated with the de- 
livery of crude oil to a refiner-buyer under 
the domestic crude oil allocation program 
(the buy/sell program) as set forth in 10 
CFR 211.65. Therefore, the Interpretation 
held that Exxon (a refiner-seller), was per- 
mitted by § 212.94(b) to sell its “buy-sell pro- 
gram” crude oil to Crown at the weighted- 
average landed cost per barrel of its izaport- 
ed crude oil for the 3-month period, phis a 
handling fee of 5 cents per barrel plus any 
actual additional transportation expenses 
which were incurred to move the crude oil 
to the refiner-buyer’s refinery. 

Your petition for reconsideration reiter- 
ates arguments presented in the initial in- 
terpretation request and generally raises no 
new arguments of fact or law. As the inter- 
pretation indicated, §212.94(b)(2) (as in 
effect for the quarter in question) permitted 
a refiner-seller to recoup any actual trans- 
portation costs which it incurred in deliver- 
ing domestic crude oil to 9 refiner-buyer’s 
refinery. The preamble to the final rule- 
making which adopted the revisions to 
§ 212.94(b) at issue in this matter (41 FR 
16448-9 (April 19, 1976)), expressly stated 
that “the rule adopted provides that the re- 
finer-buyer will be charged any actual addi- 
tional transportation expenses that are in- 
curred to move the crude oi! to the refiner- 
buyer’s refinery.” 
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Accordingly, since Crown Central Petro- 
leum Corp., has failed to demonstrate that 
the Interpretation is erroneous in fact or in 
law, or that the Interpretation is arbitrary 
or capricious, the petition for reconsider- 
ation is hereby denied. The denial of 
Crown’s petition for reconsideration is a 
final order of the Department of Energy 
from which the petitioner may seek judicial 
review. 


{FR Doc. 78-31483 Filed 11-6-78; 8:45 am] 





[6750-01-M] 


Title 146—Cemmercial Practices 


CHAPTER I—FEDERAL TRADE 
COMMISSION 


SUBCHAPTER A—ORGANIZATION, 
PROCEDURES, AND RULES OF PRACTICE 


PART 2—NONADJUDICATIVE 
PROCEDURES 


PART 3—RULES OF PRACTICE FOR 
ADJUDICATIVE PROCEEDINGS 


Disclosure of Material Pertaining to 
Consent Order Settlements; With- 
drawal of Matter From Adjudica- 
tion To Consider Consent Agree- 
ments 


AGENCY: Federal Trade Commission. 
ACTION: Final rule. 


SUMMARY: These rules amend the 
Commission’s rules governing disclo- 
sure of material pertaining to consent 
order settlements. Because of the 
burden on the Commission and the 
lack of public interest, the Commis- 
sion will no longer automatically make 
available material submitted to the 
Commission by the respendent that is 
not exempt from public disclosure 
under the Freedom of Information 
Act. Other steps will be taken, howev- 
er, to assist those who desire to com- 
ment on Commission consent agree- 
ments. 


EFFECTIVE DATE: November 7, 
1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Thomas A. Sheehan Ii, Office of 
General Counsel, Federal Trade 
Commission, Washington, D.C. 
20580, 262-523-3865. 


SUPPLEMENTARY INFORMATION: 
On August 5, 1977, the Commission 
published in the FepErat REGISTER (42 
FR 39658) final rules that made avail- 
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able for public inspection, at the be- 
ginning of the period for public com- 
ment on a proposed consent order, ma- 
terial submitted to the Commission 
that was reasonably related to the 
order and was not exempt from disclo- 
sure under the Freedom of Informa- 
tion Act. At that time the Commission 
indicated that it would review the 
effect of the rule change after 1 year. 
(This rule was revised on January 23, 
1978, to clarify that it was intended to 
apply only to material submitted by a 
respondent. 43 FR 3088.) 

The Commission’s experience with 
the rule demonstrates a lack of public 
interest in the material being made 
available (as of August 1, 1978, only 
one person has been recorded as 
having looked at material made availa- 
ble under the rule, although 29 con- 
sent agreements had been placed on 
the public record), with the comment 
process consequently being unaffected 
by the rule. The rule did have the un- 
fortunate effect of delaying the place- 
ment of consent agreements on the 
public record for comment because of 
the time required to segregate docu- 
ments into exempt and nonexempt 
categories; this consequently resulted 
in the delay in the consent order be- 
coming effective. The segregation of 
documents also required significant 
staff time. In view of the burden of 
the Commission and the resultant cost 
in public resources, the delay in con- 
sent agreements taking effect, and the 
minimal public interest in these mate- 
rials, the Commission is terminating 
its experiment with this procedure. 
The Commission believes that the goal 
that the procedure sought to achieve, 
i.e., more informed public comment on 
proposed consent orders, can be ob- 
tained by publication of a more com- 
plete explanation of the consent order. 
See Commission rule 2.34, 16 CFR 
2.34. 

While this rule is effective immedi- 
ately, the Commission invites com- 
ments on it for 30 days after date of 
publication. Comments should be ad- 
dressed to the Office of the Secretary. 
The Commission will review all com- 
ments received and take whatever 
action, if any, it deems appropriate. 

Accordingly, and pursuant to 15 
U.S.C. 46(g), the Commission hereby 
amends its rules of practice $§ 2.34 and 
3.25(f), 16 CFR 2.34 and 3.25(f), as set 
forth below. 

1. By revising § 2.34 to read as fol- 
lows: 


§ 2.34 Disposition. 


Upon receiving an executed agree- 
ment conforming with the require- 
ments of § 2.32, the Commission may: 
(1) Accept it; (2) reject it and issue its 
complaint; or (3) take such other 
action as it may deem appropriate. If 
an agreement is accepted, the Commis- 
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sion will place the order contained 
therein and any initial report of com- 
pliance submitted pursuant to § 2.33 
on the public record, and at the same 
time, will make available an explana- 
tion of the provisions of the order and 
the relief to be obtained thereby, and 
any other information which it deems 
helpful in assisting interested persons 
to understand the terms of the order. 
The Commission will publish the 
agreement, order, and explanation in 
the FEDERAL REGISTER. For a period of 
sixty (60) days after placement of the 
order on the public record and issu- 
ance of the statement, the Commis- 
sion will receive and consider any com- 
ments or views concerning the order 
that may be filed by any interested 
person. Thereafter, the Commission 
may either withdraw its acceptance of 
the agreement and so notify the other 
party, in which event it will take such 
other action as it may consider appro- 
priate, or issue and serve its complaint 
(in such form as the circumstances 
may require) and decision, in disposi- 
tion of the proceeding. 

2. By amending §3.25(f) to read as 
follows: 


§ 3.25 Consent agreement settlements. 


* * * * * 


(f) After the matter has been with- 
drawn from adjudication, the Commis- 
sion may: (1) Accept the agreement, 
(2) reject it and return the matter to 
adjudication for further proceedings, 
or (3) take such other action as it may 
deem appropriate. If an agreement is 
accepted, the Commission will place it 
on the public record, together with 
any initial report of compliance sub- 
mitted pursuant to §2.33, and at the 
same time, will make available an ex- 
planation of the provisions of the 
order and the relief to be obtained 
thereby, and any other information 
which it deems helpful in assisting in- 
terested persons to understand the 
terms of the order. The Commission 
will publish the agreement, order, and 
explanation in the FrepEerat RE&cISsTER. 
For a period of sixty (60) days after 
placement of the order on the public 
record and issuance of the statement, 
the Commission will receive and con- 
sider any comments or views concern- 
ing the order that may be filed by any 
interested persons. Thereafter, the 
Commission may either withdraw its 
acceptance of the agreement and so 
notify the other party, in which event 
it will return the matter to adjudica- 
tion for further proceedings or take 
such other action as it may consider 
appropriate, or issue and serve its deci- 
sion in disposition of the proceeding. 


* * * + = 


By direction of the Commission, 
dated September 27, 1978. Commis- 
sioner Pitofsky did not participate. 

CaROoL M. THOMAS, 
Secretary. 
{FR Doc. 78-31490 Filed 11-6-78; 8:45 am] 





[4110-03-M] 
Title 21—Food and Drugs 


CHAPTER I-—FOOD AND DRUG AD- 
MINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL- 
FARE 


SUBCHAPTER A—GENERAL 


[Docket No. 78N-0347] 


PART 5—DELEGATIONS OF 
AUTHORITY AND ORGANIZATION 


Subpart B—Redelegations of Authori- 
ty From the Commissioner of Food 
and Drugs 


DISCLOSURE OF OFFICIAL RECORDS 


AGENCY: Food and Drug Administra- 
tion. 


ACTION: Final rule. 


SUMMARY: This document amends 
the regulations for delegations of au- 
thority for disclosing official records 
and information. The records of regis- 
tration of bleod product establish- 
ments are maintained by the Manage- 
ment and Data Systems staff in the 
Office of the Director of the Bureau 
of Biclogics. This amendment provides 
the Chief of that staff the authority 
to sign affidavits regarding the pres- 
ence or absence of blood product es- 
tablishment registration records. 


EFFECTIVE DATE: November 7, 
1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Robert L. Miller, Office of Manage- 
ment and Operations (HFA-340), 
Food and Drug Administration, De- 
partment of Health, Education, and 
Welfare, 5600 Fishers Lane, Rock- 
ville, Md. 20857, 301-443-4976. 


SUPPLEMENTARY INFORMATION: 
The amendment to § 5.23 disclosure of 
official records gives the Chief of the 


‘Management and Data Systems staff 


in the Office of the Director of the 
Bureau of Biologics the authority to 
sign affidavits regarding the presence 
or absence of registration records of 
blood product establishments. These 
records are submitted according to 
part 607 (21 CFR Part 607) of this 
chapter. 

Further redelegation of the authori- 
ty delegated is not authorized. Author- 
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ity delegated to a position by title may 
be exercised by a person officially des- 
ignated to serve in such position in an 
acting capacity or on a temporary 
basis, unless prohibited by a restric- 
tion written into the document desig- 
nating him or her as “acting,” or 
uniess not legally permissible. 
Therefore, under the Federal Food, 
Drug, and Cosmetic Act (Sec. 701(a), 
52 Stat. 1055 (21 U.S.C. 371(a))) and 
under authority delegated to the Com- 
missioner of Food and Drugs (21 CFR 
5.1), §5.23 is amended by adding new 
paragraph (e) to read as follows: 


§ 5.23 Disclosure of official records. 


* * * * os 


(e) The Chief of the Management 
and Data Systems staff in the Office 
of the Director of the Bureau of Biolo- 
gics is authorized to sign affidavits re- 
garding the presence or absence of rec- 
ords of registration of blood product 
establishments. 

Effective date: This regulation shall 
be effective November 7, 1978. 


(Sec. 70i(a), 52 Stat. 1055 (21 U.S.C. 
371(a)).) 


Dated: October 30, 1978. 


WILLIAM F. RANDOLPH, 
Acting Associate Commissioner 
for Regulatory Affairs. 
{FR Doc. 78-31223 Filed 11-6-78; 8:45 am] 





[4510-26-M] 


Title 29—Labor 


CHAPTER XVil-—OCCUPATIONAL 
SAFETY AND HEALTH ADMINIS- 
TRATION, DEPARTMENT OF LABOR 


PART 1910—OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS 


Revocation ef Selected General in- 
dustry Safety and Health Stand- 
erds; Corrections 


AGENCY: Occupational Safety and 
Health Administration, Department of 
Labor. ' 


ACTION: Final Rule; Corrections. 


SUMMARY: This notice announces 
corrections to the final Revocation of 
Selected General Industry Safety and 
Health Standards which appeared in 
the Feprerat REGISTER on October 24, 
1978 (43 FR 49726). 


EFFECTIVE DATE: November 7, 
1978. 


FOR FURTHER 
CONTACT: 


Dr. Jerry Purswell, Directorate of 
Safety Standards Programs, Occupa- 
tional Safety and Health Adminis- 
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tration, Department of Labor, Third 
Street and Constitution Avenue, 
NW., Room N3510, Washington, 
D.C. 20210, Telephone: 202-523-7198. 


SUPPLEMENTARY INFORMATION: 
On October 24, 1978, a document was 
published in the FEDERAL REGISTER (43 
FR 49726) which, with an accompany- 
ing explanation, revoked selected gen- 
eral industry safety and health stand- 
ards. The effective date of the revoca- 
tions is November 24, 1978. There were 
a number of inadvertent errors and 
omissions in the October 24, 1978 doc- 
ument. This document corrects those 
errors. : 

Accordingly, FR Doc. 78-30164, ap- 
pearing at 43 FR 49726, is corrected as 
follows: 

1. Page 49728, column 1, line 22, 
“607” is corrected to read “606.” 

2. Page 49729, column 2, line 7, 
“Table D-4” is corrected to read Table 
D-2.” 

3. Page 49731, column 3, line 16, 
“manufacture” is corrected to read 
“installation.” 

4. Page 49732, column 1, last para- 
graph, line 2, “1910.96(1)(2iii)” is cor- 
rected to read “1910.96(1)(2)<ii).” 

5. Page 49732, column 2, last line, 
“subparts” is corrected to read “sup- 
ports.” 

6. Page 49732, column 3, next to last 
line, add the words “the second sen- 
tence of” before “1910.106(hxX2XbD.” 

7. Page 49733, column 1, second 
paragraph, delete the comma at the 
end of line 1 and, beginning with the 
words “For example” in line 7, delete 
the remainder of the paragraph. 

8. Page 49733, column 3, second 
paragraph, line 6, add after 
“19109.106(bX2)vi(b)” the phrase “— 
the words ‘or public ways’.” 

9. Page 49733, cclumn 3, second 
paragraph, line 16, 
“1910.106(b2)(vii)( ad)” is corrected to 
read “1910.196(b)(2viii)(d).” 

10. Page 49733, column 3, second 
paragraph, line 17, 
“1910.106(b)2Xviixe)” is corrected to 
read “1910.166(b)(2viii(e).” 

11. Page 49733, column 3, second 
paragraph, line 18, 
“1910.1065(b 2 vIINN” is corrected to 
read “1910.106(bX 2X viiDS.” 

12. Page 49733, column 3, second 
paragraph, line or) 
“1910.106(d(5){ii)(a)” is corrected to 
read “‘1910.106(d)(5)(vid(a).” 

13. Page 49735, column 2, fourth 
paragraph, line ii, 
“1910.110(b)(6)(i(b)” is corrected to 
read “1910.110(f)6)(i6),” and a 
comma is added at the end of line 11. 

14. Page 49738, column 1, line 1, 
“Figure J-7” is corrected to read 
“Figure J-8.” 

15. Page 49738, column 2, lines 38 
and 39, “Paragraph 1910.145(d)(11)— 


Symbols” is corrected to read “Para- - 
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graph 1910.145(d10)—Slow Moving 
Vehicle Emblem.” 

16. Page 49738, column 2, line 44, 
“Figure J-8—Poison/Electricity” is 
corrected to read “Figure J-7—Slow 
Moving Vehicle Emblem.” 

17. Page 49740, column 1, second 
paragraph, the phrase “the second 
sentence of” is added before 
“1910.213(m)(2)” in the second line. 

18. Page 49740, column 3, sixth para- 
graph, “Paragraph 1910.219(m 2)” is 
corrected to read “Paragraph 
1910.219(m)(2)¢i).” 

19. Page 49741, column 1, line 11, 
“Paragraph 1910.219(0)” is corrected 
to read “Paragraph 1910.219(0)(1).” 

20. Page 49741, column 3, add the 
following at the end of the column: 
“1910.244 Other Portable Tools and 
Equipment. 

“Paragraph 1910.244(a)(2) prescribes 
regulations for the operation and 
maintenance of jacks. Upon reexamin- 
ation of the evidence, OSHA has de- 
termined that, in the best interest of 
worker protection, the following provi- 
sion in paragraph  1910.244(ax2) 
should not be revcked: 

“1910.244(a)(2)(v)—Second sentence 
dealing with manufacturer’s lubrica- 
tion instructions.” 

21. Page 49742, column 3, second 
paragraph, line 1, “There was no 
public comment” is corrected to read 
““There were several comments.” 

22. Page 49743, column 2, fifth para- 
graph under “Subpart R—Special In- 
dustries,” lines 6 and 7, “two require- 
ments” is corrected to read “following 
requirement.” 

23. Page 49743, column 2, seventh 
paragraph under “Subpart R—Special 
Industries,” after line 7 (ending in 
“kiln tender room’’) add the following 
title line: “2910.266 Pulpwood Log- 
ging.” 


§ 1910.96 [Corrected] 


24. Page 49746, column 2, item 180, 
“Paragraph (r)(4X iii)” is corrected to 
read “Paragraph (r)(4ii).” 


§ 1916.106 [Corrected] 


25. Page 49746, column 3, item 210, 
“Paragraph (b2)(vii)(a)” is corrected 
to read “Paragraph (b)(2)(viii)(a@).” 

26. Page 49746, column 3, item 211, 
“Paragraph (b)(2xvii)(b)” is corrected 
to read “Paragraph (b)(2)(viii)(b).” 

27. Page 49747, column 1, item 227, 
line 2, “revoked” is corrected to read 
“amended by deleting the second sen- 
tence thereof.” 


§ 1910.145 [Corrected] 


28. Page 49749, column 1, item 417, 
“Figure J-7” is corrected to read 
“Figure J-8.” 
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§ 1910.219 [Corrected] 


29. Page 49750, column 2, item 502, 
“Paragraph (m})(2)” is corrected to 
read “Paragraph (m)(2)(i).” 

30. Page 49750, column 2, item 514, 
“Paragraph (o)” is corrected to read 
“Paragraph (0)(1).” 


§ 1910.265 [Corrected] 


31. Page 49751, column 2, item 584. 
Item 584 is deleted. Paragraph (c)(7) 
of § 1910.265 is not revoked. 


§1910.1008 [Corrected] 


32. Page 49751, column 2, item 597, 
“Paragraph (d)(10)” is corrected to 
read “Paragraph (d)(1).” 


(Section 6, 84 Stat. 1593 (29 U.S.C. 655); Sec- 
retary of Labor’s Order 8-76 (41 FR 25059); 
29 CFR Part 1911.) 


Signed at Washington, D.C., this 2nd 
day of November 1978. 


Eva BINGHAM, 
Assistant Secretary of Labor. 
{FR Doc. 78-31524 Filed 11-6-78; 8:45 am] 


[4510-26-M] 


PART 1910—OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS 


Revocation of Selected Special Indus- 
try Safety and Health Standards; 
Corrections 


AGENCY: Occupational Safety and 
Health Administration, Department of 
Labor. 


ACTION : Final Rule; Corrections. 


SUMMARY: This notice announces 
corrections to the final Revocation of 
Selected Special Industry Safety and 
Health Standards which appeared in 
the FEDERAL REGISTER on October 24, 
1978 (43 FR 49751). 


EFFECTIVE DATE: November 7, 
1978. 


FOR FURTHER 
CONTACT: 


Dr. Jerry Purswell, Directorate of 
Safety Standards Programs, Occupa- 
tional Safety and Health Adminis- 
tration, Department of Labor, Third 
Street and Constitution Avenue 
NW., Room N3510, Washington, 
D.C. 20210, telephone: 202-523-7198. 


SUPPLEMENTARY INFORMATION: 
On October 24, 1978, a document was 
published in the FepERAL REGISTER (43 
FR 49751) which, with an accompany- 
ing explanation, revoked selected spe- 
cial industry safety and health stand- 
ards. The effective date of the revoca- 
tions is November 24, 1978. There were 
a number of inadvertent errors and 
omissions in the October 24, 1978 doc- 
ument. This document corrects those 
errors. 


INFORMATION 


RULES AND REGULATIONS 


Accordingly, FR Doc. 78-30165 ap- 
pearing at 43 FR 49751 is corrected as 
follows: 

1. Page 49752, column 1, second 
paragraph, line 4, ‘“conerning”’ is cor- 
rected to read “concerning.” 

2. Page 49752, column 2, second 
paragraph, line 9, “brevised” is cor- 
rected to read “revised.” 

3. Page 49753, column 2, third para- 
graph, line 16, “‘Two Hundred twenty- 
three” is corrected to read ‘“‘Two Hun- 
dred nineteen.” 

4. Page 49753, column 3, first para- 
graph, line 15, “Sixty-four” is correct- 
ed to read “Sixty-five.” 

5. Page 49756, column 1, second 
paragraph, lines 1 and 2, delete the 
words “Also, paragraph 1910.212(a)(3). 
This provision is therefore revoked.” 

6. Page 49756, column 3, first para- 
graph, add the following lines after 
line 25: “1910.263(d)(7)(iii)—Screw con- 
veyor covers. 1910.263(d)(8)(i)—Flour 
sifter enclosures.” 

7. Page 49757, column 2, first para- 
graph, add the following lines after 
line 2: “1910.263(e)(1)(viii)—Access 
doors and covers.” 

8. Page 49757, column 3, third para- 
graph, line 4, “reviwed” is corrected to 
read “reviewed.” 

9. Page 49757, column 3, third para- 
graph, line 6, “‘23” is corrected to read 
"aa: 

10. Page 49757, column 3, third para- 
graph, line 7, “Twelve” is corrected to 
read “Eleven.” 

11. Page 49758, column 1, first para- 
graph, line 28, ‘““Pagagraph’”’ is correct- 
ed to read “Paragraph.” 

12. Page 49758, column 1, seeond 
paragraph, line 6 & 7, “Paragraph 
1910.212(i)(19)(ii)” is corrected to read 
“Paragraph 1910.263(i)(19)¢ii).” 

13. Page 49758, column 1, second 
paragraph, line 11, “Paragraph 
1910.212(i)(20)(i)” is corrected to read 
“Paragraph 1910.263(i1)(20)¢i).” 

14. Page 49758, column 2, line 5, 
“fire extinguisher for a Class B” is cor- 
rected to read “fire extinguishing de- 
vices suitable for a Class B.” 

15. Page 49758, column 2, first para- 
graph, lines 29 and 30, delete the 
words “Paragraph 1910.263(i8)i— 
Handles for overhead trolley switch- 
es.” 

16. Page 49759, column 1, first para- 
graph, line 5, “provisions” is corrected 
to read “provision.” 

17. Page 49762, column 2, eighth 
paragraph, add the following lines 
after line 9: “Paragraph 
1910.263(1)(3)(ii)—Oven piping.” 

18. Page 49763, column 3, seventh 
paragraph, line 4, “other paragraphs” 
is corrected to read “following provi- 
sions.” 

19. Page 49763, column 3, seventh 
paragraph, line 5, the period after the 
word “revoked” is changed to a colon. 


20. Page 49763, column 3, seventh 
paragraph, add the following lines 
after line 5: “Paragraph 
1910.264(c)(1)¢ii)(6)— Holding door 
open on washing machine. : 

Paragraph 1910.264(c)(2)(iii)(b)— 
Holding door open on drying tumblers. 

Paragraph 1910.264(c)(2iv)(b)(2)— 
Holding door open on shakers. 

Paragraph 1910.264(c)2v)—Excep- 
tion of holding door open for automat- 
ic machines. 

Paragraph 1910.264(c)(4)iii)(@)—In- 
sulating steam pipes to prevent burns. 

Paragraph 1910.264(c)(4)¢iii)(b)— 
Safety valves on steam lines.” 

21. Page 49764, column i, seventh 
paragraph, line 4, “other paragraphs” 
is corrected to read “following provi- 
sions.” 

22. Page 49764, column 1, seventh 
paragraph, line 5, the period after the 
word revoked is corrected to a colon. 

23. Page 49764, column 1, seventh 
paragraph, add ‘the following lines 
after line 5: “Paragraph 
1910.264(d)(1)(iii)—Precautions for 
handling soiled clothes. 

Paragraph 1910.264(d)(1)(v)—Em- 
ployee instruction. 

Paragraph 1910.264(d)(2)(ia)—Pro- 
hibition against removing safety 
guards.” 

24. Page 49764, column 1, delete last 
four lines. 

25. Page 49764, column 2, delete first 
eight lines. 

26. Page 49764, column 2, delete 
fifth paragraph, starting with the first 
word “Upon” to the last word 
“guards.” 


§ 1910.263 [Corrected] 


27. Page 49765, column 2, item 82, 
“(a)(6)iiD” + is corrected to read 
“(d)(6)Civ).” 

28. Page 49767, column 1, item 237, 
“(1)(9ix)(a)” is corrected to read 
(1)(9)Cxi)(a).” 


§$1910.264 [Corrected] 


29. Page 49767, column 2, item 290 
“(c)(2MivMa)a2)” is corrected to read 
“(cM 2M ivMaX2).” 

30. Page 49767, column 3, item 298 
“(c)4)4)” is corrected to read 
“(c(3 ii d).” 

31. Page 49767, column 3, add the 
following lines after item 321: ‘322. 
Paragraph (a)(3) of §1910.264 is re- 
voked.” 


(Section 6, 84 Stat. 1593 (29 U.S.C. 655); Sec- 
retary of Labor’s Order 8-76 (41 FR 25059); 
29 CFR Part 1911.) 


Signed at Washington, D.C. this 2nd 
day of November 1978. 


EvuLa BINGHAM, 
Assistant Secretary of Labor. 


{FR Doc. 78-31525 Filed 11-6-78; 8:45 am] 
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[4510-26-M] 


PART 1953—STATE PLANS FOR THE 
DEVELOPMENT AND ENFORCE- 
MENT OF STATE STANDARDS 


Changes to State Plans for the Devel- 
opment and Enforcement of State 
Standards 


AGENCY: Occupational Safety and 
Health Administration, Department of 
Labor. 


ACTION: Fina] rule. 


SUMMARY: State occupational safety 
and heaith plans must meet certain 
criteria for initial approval under the 
Occupational Safety and Health Act 
of 1970. State plans are subject to 
change as a result of Federal program 
changes and Federal evaluation of 
State operations. 
amends the regulation to specify a six- 
month period for the States to com- 
plete Federal program and evaluation 
changes in their State plans in order 
to adequately protect the safety and 
health of the State’s workers. 


EFFECTIVE DATE: November 7, 
1978. 


FOR . FURTHER INFORMATION 
.CONTACT: 


Charles Boyd, Project Officer, 
Office of State Programs, Occupa- 
tional Safety and Health Adminis- 
tration, 3rd and Constitution Avenue 
NW., Washington, D.C. 20210, 292- 
653-5377. 


SUPPLEMENTARY INFORMATION: 
BacKGROUND 


29 CFR Part 1953 sets forth the 
process for decisions by the Assistant 
Secretary of Labor for Occupational 
Safety and Health (hereinafter called 
the Assistant Secretary) on changes in 
State occupational safety and health 
plans approved under section 18 of the 
Occupational Safety and Health Act 
of 1970 (hereinafter called the Act) (29 
U.S.C. 651). Section 18 requires States 
to meet or give adequate assurances of 
meeting certain criteria for initial ap- 
proval. Once these criteria are met, 
the actual operations of the plan are 
evaluated to determine whether the 
plan adequately protects the safety 
and health of the State’s workers. 

There are four categories of State 
plan changes which require review: (1) 
developmental changes required to 
meet the plan’s developmental sched- 
ule as approved under section 18(c); 
(2) Federal program changes, includ- 
ing, but not limited to, adoption or re- 
vision of occupational safety and 
health standards which require com- 
parable State action; (3) evaluation 
_ changes required as a result of Federal 


This document - 


RULES AND REGULATIONS 


evaluation of the State operations, 
and (4) State-initiated changes. 

Under 29 CFR 1953.23(a)(1) and 29 
CFR 1953.31(a), the Regional Adminis- 
trator is required to advise the States 
of Federal program changes and 
changes required as a result of State 
evaluations. Within 30 days after such 
notification, the States must submit a 
plan supplement indicating the adop- 
tion of the change or a schedule for 
completing the change. Although the 
regulation does not explicitly state a 
definite time limit for the State to 
complete ail types of program 
changes, standards changes are spe- 
cifically required to be completed 
within six months after the promulga- 
tion of the Federal Standard and this 
time frame has generally been applied 
to other changes. This regulation will 
formalize this practice, requiring the 
States to complete Federal program 
and evaluation changes within a six 
month time period. 

In addition, since the adoption of 
Part 1953, the title of Assistant Re- 
gional Director for Occupational 
Safety and Health has been changed 
to Regional Administrator for Occupa- 
tional Safety and Health. This change 
in title will be reflected whenever it 
appears in the regulation. 

Accordingly, . pursuant to sections 
8(g2) and 18 of the Occupational 
Safety and Health Act of 1970 (84 
Stat. 1600, 1608, 29 U.S.C. 657, 667) 29 
CFR Part 1953 is amended as follows: 

i Sections 1953.2(e), 1953.4, 
1953.10(b) 1953.11, 1953.22, 1953.23, 
1953.31, 1953.41, 1953.50 and 1953.51 
are amended by changing the words 
“Assistant Regional Director” wherev- 
er they appear to “Regional Adminis- 


* trator.” 


2. Section 1953.23(a)(1) is amended 
to read as follows: 


§ 1953.23 Submission and consideration of 
Federal Program changes. 


(a1) Within a reasonable time after 
the occurrence of a Federal program 
change, other than promulgation of 
emergency temporary standards, the 
Regional Administrator as directed by 
the Assistant Secretary, shall advise 
the States of a Federal program 
change which requires a State supple- 
ment. This notification shall also con- 
tain a date by which States must 
submit the supplement. This date will 
generally be thirty days from the date 
of notification, except where the As- 
sistant Secretary determines that the 
complexity and scope of the change 
warrants a longer period for submis- 
sion of the completed Federal program 
change supplement. This extended 
submission period may not exceed six 
months, unless the Assistant Secretary 
determines that a state has made a 
timely and specific showing that good 
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cause exists to extend the time limita- 
tion for that State. 


3. Section 1953.31l(a) is amended to 
read as follows: 


§ 1953.31 Submission and consideration of 
evaluation changes. 


(a) Within 30 days after an evalua- 
tion report has been made, the Re- 
gional Administrator shall advise the 
State of the evaluation findings that 
require a supplement and the reasons 
supporting this decision. This notifica- 
tion shall also contain a date by which 
State must submit the supplement. 
This date will generally be thirty days 
from the date of notification, except 
where the Assistant Secretary deter- 
mines that the complexity and scope 
of the change warrants a longer period 
for submission of the completed 
change supplement. This extended 
submission period may not exceed six 
months, unless the Assistant Secretary 
determines that the State has made a 
timely and specific showing that good 
cause exists to extend the time limita- 
tion for that State. 


cd * * * & 


Signed at Washington, D.C., this Ist 
day of Noveniber 1878. 


EULA BINGHAM, 
Assistant Secretary of Labor. 


{FR Doc. 78-31532 Filed 11-6-78; 8:45 am] 





[4510-43-M] 
Title 30—Mineral Resources 


CHAPTER I—MINE SAFETY AND 
HEALTH ADMINISTRATION 


SUBCHAPTER G—FILING AND OTHER 
ADMINISTRATIVE REQUIREMENTS 


PART 41—NOTIFICATION OF LEGAL 
IDENTITY 


Deferral of Effective Date of Rule 


AGENCY: Mine Safety and Health 
Administration, Department of Labor. 


ACTION: Final rule. 


SUMMARY: The effective date of the 
rules for reporting the legal identity 
of mine operators is deferred to No- 
vember 39, 1978. Because of unantici- 
pated delays in obtaining the form 
from the printer, the Mine Safety and 
Health Administration (MSHA) will be 
unable to supply form 2600-7 in time 
for operators to comply with the time- 
table set forth in the rule. The exten- 
sion of the effective date will provide 
sufficient opportunity for MSHA to 
obtain the form from the printer and 
to supply the forms to ail operators 
and MSHA field offices. 
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EFFECTIVE DATE: This amendment 
is effective on November 7, 1978. The 
rules contained in part 41 are effective 
on November 30, 1978. 


ADDRESS: Mine Safety and Health 
Administration, Ballston Tower No. 3, 
4015 Wilson Boulevard, Room 631, Ar- 
lington, Va. 22203, telephone 703-235- 
1910. 


FOR FURTHER 
CONTACT: 


Frank A. White, Office of Standards, 
Regulations and Variances, Room 
613, Ballston Tower No. 3; 4015 
Wilson Boulevard, Arlington, Va. 
22203, telephone 703-235-1910. 


SUPPLEMENTARY INFORMATION: 
On July 7, 1978, the Secretary of 
Labor published final rules in the Fep- 
ERAL REGISTER (43 FR 29510), which 
required each operator of a coal or 
other mine to file specific information 
with the Mine Safety and Health Ad- 
ministration (MSHA) and set forth 
the procedures for filing such notifica- 
tion of legal identity. Section 41.20 of 
those rules require each mine operator 
to file the notification of legal identity 
and any subsequent changes on MSHA 
form 2000-7, which was to be provided 
by MSHA for this purpose. Originally, 
the rule was to become effective on 
September 5, 1978, and each operator 
was to have filed the first report 
within 30 days of that- date under 
§ 41.11(a). This effective date was de- 
ferred until October 15, 1978, by a 
notice in the FEreperRaL REGISTER of 
Friday, September 8, 1978. The effec- 
tive date is further deferred until No- 
vember 30, 1978. 

This amendment is issued under the 
authority of sections 103¢h), 109(d), 
and 508 of the Federal Mine Safety 
and Health Act of 1977 (Pub. L. 91- 
173, as amended by Pub. L. 95-164). In 
view of the circumstances stated 
above, it is determined that good cause 
exists for omitting notice and com- 
ment rulemaking procedures. This 
amendment is effective on date of pub- 
lication. 

Drafting Information: The principal 
person responsible for drafting this 
document is Frank A. White, Office of 
Standards, Regulations and Variances, 
MSHA. 


Dated: November 2, 1978. 


RosBeERT B. LAGATHER, 
Assistant Secretary 
Sor Mine Safety and Health. 
EFR Doc. 78-31487 Filed 11-6-78; 8:45 am] 


INFORMATION 





RULES AND REGULATIONS 


[4810-25-M] 


Title 31—Money and Finance: 
Treasury 


CHAPTER V—OFFICE OF FOREIGN 
ASSETS CONTROL, DEPARTMENT 
OF THE TREASURY 


PART 515—CUBAN ASSETS CONTROL 
REGULATIONS 


Definition of Authorized Trade Terri- 
tory; Member of the Authorized 
Trade Territory 


AGENCY: Office of Foreign Assets 
Control, Department of the Treasury. 


ACTION: Final rule. 


SUMMARY: The Office of Foreign 
Assets Control is amending § 515.322 
of its Cuban Assets Control Regula- 
tions, which defines “authorized trade 
territory” and “member of the author- 
ized trade territory.” The purpose of 
the amendment is to update the list of 
countries included within the author- 
ized trade territory. The need for this 
amendment is to take into account the 
existence of new political entities (e.g., 
Bangladesh), changes of official names 
(e.g. Sri Lanka) and similar political 
changes, as well as to delete from the 
list certain countries against which 
embargoes or sanctions are currently 
maintained (e.g., Cambodia, South 
Vietnam, and Southern Rhodesia). 
The effect of this amendment will be 
to make the definitions reflect the cur- 
rent political status of the entities 
listed and to harmonize this definition 
with the other regulations adminis- 
tered by this Office. 


EFFECTIVE DATE: October 26, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Stanley L. Sommerfield, Acting Di- 
rector, Office of Foreign Assets Con- 
trol, Department of the Treasury, 
202-376-0395. 


SUPPLEMENTARY INFORMATION: 
Since this amendment involves a for- 
eign affairs function, the provisions of 


. the Administrative Procedure Act (5 


U.S.C. 553) requiring notice of pro- 
posed rulemaking, the opportunity for 
public participation, and a delay in ef- 
fective date are inapplicable. 

31 CFR 515.322 is amended to read 
as follows: 


§515.322 Authorized trade territory; 
member of the authorized trade terri- 
tory. 

(a) The term “authorized trade terri- 
tory” shall include: 

(1) North, South, and Central Amer- 
ica, including the Caribbean region, 
except Cuba; 


(2) Africa, except Southern Rhode- 
sia; 

(3) Oceania, including Indonesia and 
the Philippines; 

(4) Andorra, Austria, Belgium, 
Cyprus, Denmark, Ireland, the Feder- 
al Republic of Germany, and the 
Western Sector of Berlin, Finland, 
France (including Monaco), Greece, 
Iceland, Italy, Liechtenstein, Luxem- 
bourg, Malta, the Netherlands, 
Norway, Portugal, San Marino, Spain, 
Sweden, Switzerland, Turkey, the 
United Kingdom, Vatican City, and 
Yugoslavia; 

(5) Afghanistan, Bangladesh, 
Bhutan, Burma, Hong Kong, India, 
Iran, Iraq, Israel, Japan, Jordan, 
Kuwait, Laos, Lebanon, Macao, Malay- 
sia, Nepal, Oman, Pakistan, Qatar, 
Saudi Arabia, Singapore, South Korea, 
Sri Lanka, Syrian Arab Republic, 
Taiwan, Thailand, United Arab Emir- 
ates, and Yemen; 

(6) Any colony, territory, possession, 
or protectorate of any country includ- 
ed within this paragraph; but the term 
shall not include the United States. 

(b) The term “member of the au- 
thorized trade territory” shall mean 
any of the foreign countries or politi- 
cal subdivisions comprising the au- 
thorized trade territory. 


Dated: October 26, 1978. 


STANLEY L. SOMMERFIELD, 
Acting Director. 
Approved: 


RIcHARD J. Davis, 
Assistant Secretary. 


[FR Doc. 78-31386 Filed 11-6-78; 8:45 am] 


[4810-25-M] 


PART 515—CUBAN ASSETS CONTROL 
REGULATIONS 


Remittances to Close Relatives Who 
Are Nationals of Cuba 
AGENCY: Office of Foreign Assets 
Control, Department of the Treasury. 

ACTION: Final rule. 


SUMMARY: The Cffice of Foreign 
Assets Control is amending § 515.563 
of its Cuban Assets Control Regula- 
tions. The purpose of the amendment 
is to permit support remittances to be 
made to blocked Cuban nationals who 
are residents of countries in the au- 
thorized territory. The need for the 
amendment is to extend the authoriza- 
tion contained in §515.563 to Cuban 
residents of third countries, with the 
effect that such remittances will. be 
permitted. 


EFFECTIVE DATE: October 26, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


George F. Hazard, Chief of Licens- 
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ing, Office of Foreign Assets Con- 
trol, Department of the Treasury, 
Washington, D.C. 20220, 202-376- 
0428. 


SUPPLEMENTARY INFORMATION: 
Since this amendment relaxes existing 
restrictions and involves a foreign af- 
fairs function, the provisions of the 
Administrative Procedure Act (5 
U.S.C. 553) requiring notice of pro- 
posed rulemaking, opportunity for 
public participation, and a delay in ef- 
fective date are inapplicable. 

Section 515.563 is amended by revis- 
ing the section heading and paragraph 
(a) to read as follows: 


§ 515.563 Family remittances to nationals 
of Cuba. 


(a) Remittances to any close relative 
of the remitter or of the remitter’s 
spouse who is a national of Cuba and 
who is resident in Cuba or in the au- 
thorized trade territory are author- 
ized, provided they are not made from 
blocked accounts. Such remittances 
may be made only as follows: 

(1) For the support of the payee, or 
for the support of the payee and mem- 
bers of his household, in amounts not 
exceeding $500 in any consecutive 3- 
month period to any one payee or to 
any one household; and 

(2) For the purpose of enabling the 
payee to emigrate from Cuba, in an 
amount not exceeding $500 to be made 
only once to any one payee, provided 
that the payee is a resident of and 
within Cuba on the effective date of 
this section. 


* * * * 
Dated: October 26, 1978. 


STANLEY L. SOMMERFIELD, 
Acting Director. 
Approved: 


RicHarD J. Davis, 
Assistant Secretary. 
(FR Doc. 78-31387 Filed 11-6-78; 8:45 am] 


[4810-25-M] 


PART 500—FOREIGN ASSETS 
CONTROL REGULATIONS 


Remittances to Ciese Relatives who 
are Nationals of Vietnam or Cam- 
bodia 


AGENCY: Office of Foreign Assets 
Control, Department of the Treasury. 
ACTION: Final rule. 


SUMMARY: The Office of Foreign 
Assets Control is amending § 500.565 
of its Foreign Assets Control Regula- 


tions. The purpose of the amendment. 


is to permit support remittances to be 
made to certain blocked Vietnamese 
nationals who are residents of coun- 
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tries in the authorized trade territory 
or of the People’s Republic of China 
and to certain blocked Cambodian na- 
tionals who are residents of countries 
in the authorized trade territory or of 
Vietnam. The need for the amend- 
ment is to extend the authorization 
contained in §500.565 to Vietnamese 
and Cambodian residents of third 
countries and to Cambodian residents 
of Vietnam, with the effect that such 
remittances will be permitted. 


EFFECTIVE DATE: October 26, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


George F. Hazard, Chief of Licens- 
ing, Office of Foreign Assets Con- 
trol, Department of the Treasury, 
Washington, D.C. 20220, 202-376- 
0428. 


SUPPLEMENTARY INFORMATION: 
The authorization in this amendment 
permits remittances to close relatives 
who are Cambodian citizens residing 
in Vietnam or in countries in the au- 
thorized trade territory. However, it 
does not authorize remittances to per- 
sons in Cambodia. 

Since this amendment relaxes exist- 
ing restrictions and involves a foreign 
affairs function, the provisions of the 
Administrative Procedure Act (5 
U.S.C. 553) requiring notice of pro- 
posed rulemaking, opportunity for 
public participation, and a delay in ef- 
fective date are inapplicable. 

Section 500.565 is amended to read 
as follows: 


§ 500.565 Family remittances to nationals 
of Vietnam, and certain Cambodian 
nationals 


(a) Remittances to any close relative 
of the remitter or of the remitter’s 
spouse, who is a national of Vietnam, 
are authorized, provided that the re- 
cipient is a resident of Vietnam, 4 
country in the authorized trade terri- 
tory or the People’s Republic of China 
(notwithstanding the provisions of 
§ 500.303), and is not a specially desig- 
nated national. 

(b) Remittances to any close relative 
of the remitter or of the remitter’s 
spouse, who is a national of Cambodia, 
are authorized provided that the re- 
cipient is a resident of Vietnam (not- 
withstanding the provisions of 
§ 500.303) or of a country in the au- 
thorized trade territory, and is not a 
specially designated national. 

(c) Remittances made pursuant to 
this section may be made only as fol- 
lows: 

(1) For the support of the payee, or 
for the support of the payee and mem- 
bers of his household, in amounts not 
exceeding $300 in any consecutive 3- 
month period to any one payee or to 
any one household; and 
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(2) For the purpose of enabling the 
payee to emigrate from Vietnam, in an 
amount not exceeding $750, to be 
made only once to any one payee, pro- 
vided that the payee is a resident of 
and within Vietnam on the effective 
date of this section. 

(d) The term “close relative” used 
with respect to any person means 
spouse, child, grandchild, parent, 
grandparent, uncle, aunt, brother, 
sister, nephew, niece, or spouse, 
widow, or widower of any of the fore- 
going. 

(e) The term “member of a house- 
hold” used with respect to any person 
means a close relative sharing a 
common dwelling with such person. 

({) This section does not authorize 
remittances: 

(1) From blocked accounts; or, 

(2) To persons in Cambodia. 


Dated: October 26, 1978. 


STANLEY L. SOMMERFIELD, 
Acting Director. 


Approved: 
RICHARD J. Davis, 
Assistant Secretary. 
{FR Doc. 78-31388 Filed 11-6-78: 8:45 am) 





{3910-01-M] 
Title 32—WNational Defense 


CHAPTER ViI—DEPARTMENT OF THE 
AIR FORCE 


SUBCHAPTER C—PUBLIC RELATIONS 


PART 832—EMPLOYMENT OF CIVIL 
AIR PATROL 


Subpart A—General Information 


AGENCY: Department of the Air 
Force, DOD. 


ACTION: Final ruie. 


SUMMARY: The Civil Air Patrol 
(CAP) is provided support by the Air 
Force under 10 U.S.C. 9441. This stat- 
ute directs the Secretary of the Air 
Force to prescribe regulations applica- 
ble to the employment authorized for 
Civil Air Patrol. This document up- 
dates the Air Force agencies that 
employ CAP and types of missions in- 
volved, revises the reimbursement pro- 
cedures, and identifies the revised ac- 
counting needs for reimbursing CAP. 


EFFECTIVE DATE: July 10, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Lt. Col. Hettinger, the Pentagon, 
room BF655, Washington, D.C., 
phone: 202-697-2463. 


SUPPLEMENTARY INFORMATION: 
On January 19, 1978, the Department 
of the Air Force, DOD, published a 
proposed revision to subpart A of part 
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832, title 32 CFR (43 FR 2735) inviting 
public comment. As outlined at that 
time, this subpart explains the use of 
Civil Air Patrol (CAP) services em- 
ployed on Air Force noncombat mis- 
sions. It applies to Air Force activities 
only and does not dictate or limit the 
private activities of CAP. This revision 
updates the Air Force agencies that 
employ CAP and types of missions in- 
volved, revises the reimbursement pro- 
cedures, and identifies the revised ac- 
counting needs for reir.bursing CAP. 
Since no public comments were re- 
ceived, the subpart is revised to read 
as follows: 


Subpart A—Employment of Civil Air 
Patrol 


Sec. 

832.1 Purpose. 

&32.2 Use of CAP services by the Air Force. 

832.3 CAP mission employment by the Air 
Force. 

832.4 Use of Air Force funds. 

832.5 CAP accidents or incidents. 

832.6 Procedures for reimbursing CAP. 

832.7 Accounting procedures for reim- 
bursement funding. 

832.8 Cost estimates for CAP reimburse- 
ment. 

832.9 Training and evaluation of CAP 
members. 


AvTuHoRIty: 10 U.S.C. 8012, 9441. 

NotE.—This subpart is derived from Air 
Force Regulations 46-5, July 10, 1978. Part 
806 of this chapter states the basic policies 
and instructions governing the disclosure of 
records and tells members of the public what 
they must do to inspect or obtain copies of 
the material referenced herein. 


§ 832.1 Purpose. 


This subpart explains the use of 
Civil Air Patrol (CAP) services em- 
ployed on Air Force noncombat mis- 
sions. It applies to Air Force activities 
only and does not dictate or limit the 
private activities of CAP. 


§ 832.2 Use of CAP services by the Air 
Force. 


Use of CAP services to support Air 
Force noncombat missions is provided 
for by law. CAP participates in these 
missions on a voluntary basis; there- 
fore, the use of CAP services must be 
formally requested by a specific Air 
Force agency. 


§ 832.3 CAP mission employment by the 
Air Force. 


CAP members and their available 
equipment can perform light aircraft 
operations and provide mobile ground 
team support and local or long range 
radio communications from a mobile 
or stationary site. CAP resources are 
primarily used on these types of mis- 
sions: 

(a) Search and rescue. CAP voluntar- 
ily supports the National Search and 
Rescue Plan. The Aerospace Rescue 
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and Recovery Service (ARRS), Air 
Force Commanders in Alaska and 
Hawaii and the Commander, CAP- 
USAF may request the assistance of 
CAP for search and rescue missions. 
These agencies authorize, coordinate, 
and assist CAP in the conduct of such 
missions. 

(b) Disaster relief. CAP resources 
may be used to assist in the relief of 
disasters that occur in the United 
States and Puerto Rico. CAP services 
are requested and coordinated by one 
of the numbered Air Force headquar- 
ters within the Air Force Reserve. 


(c) Civil defense. CAP resources may 
be used in the event of a Civil Defense 
Emergency. Tasks are assigned by 
Civil Defense agencies to CAP under 
the guidelines in Civil Defense Emer- 
gency plans. Examples of these tasks 
are: 

(1) Air radiological monitoring, 

(2) Air surveillance and reconnais- 
sance, 

(3) Light air transport, 

(4) Courier service, and 

(5) Radio communications. 

(d) Test missions. The ability of 
CAP to perform search and rescue, 
disaster relief, or civil defense tasks is 
evaluated through test missions. 
These missions are requested by the 
Commander, CAP-USAF, and con- 
ducted by Air Force liaison members 
assigned to CAP. 

(e) Other missions for CAP. An Air 
Force commander who may need CAP 
services for other than search and 
rescue, disaster relief, or civil defense 
activities must coordinate the use of 
CAP services through HQ CAP- 
USAF/DO before any mission activity 
by CAP members. This is to insure 
that the requesting major command 
(MAJCOM) is fully aware of the poli- 
cies, procedures, and limitations that 
apply to CAP when performing Air 
Force missions. 

(f) Basic requiremenis for CAP mis- 
sions. An Air Force agency that autho- 
rizes the use of CAP services on any 
Air Force mission must provide at 
least this information: 

(1) Written authority for the specific 
mission, 

(2) Scope of CAP activity, 

(3) Assignment of mission number or 
designator, 

(4) Date and time of start and mis- 
sion length, 

(5) Air Force point of contact for 
CAP mission coordinator, 

(6) CAP wings involved, and 

(7) Release of information to news 
media. 

§ 832.4 Use of Air Force funds. 


(a) Air Force appropriated funds are 
authorized only to furnish or reim- 
burse CAP for: 


(1) Aviation and automotive fuel and 
lubricants used to perform an Air 
Force authorized mission. 

(2) Communications expenses used 
to alert or control CAP resources in- 
volved with an authorized mission. 

(b) Air Force appropriated funds are 
not authorized to: ; 

(1) Reimburse CAP for depreciation 
of privately owned equipment. 

(2) Set up indemnity provisions for 
damage to equipment, or for personal 
injury or death of CAP members as a 
result of participation on an Air Force 
mission. 

(3) Set up indemnity claims for 
equipment or facilities used by CAP or 
its members that are obtained from 
private owners by loan, lease, contract, 
or otherwise. 

(4) Pay for personal services or ex- 
penses of CAP members engaged in 
Air Force missions, except as identi- 
fied in this subpart. 


§ 832.5 CAP accidents or incidents. 


A CAP accident or incident that 
occurs on an authorized Air Force mis- 
sion and that results in damage to or 
loss of property, or personal injury or 
death, is reported to the Air Force liai- 
son officer for the CAP wing perform- 
ing the mission. Part 842 of this chap- 
ter, Claims Manual, explains the CAP 
provisions in these situations. 


§ 832.6 Procedures for reimbursing CAP. 


CAP members who participate on an 
authorized Air Force mission are reim- 
bursed for aviation and automotive 
fuel and lubricants as well as the cost 
of communications used on such mis- 
sions. If CAP members are not able to 
purchase fuel or lubricants during a 
mission, a local vendor may be used to 
provide fuel and lubricants to CAP 
and receive reimbursement by the Air 
Force. 

(a) CAP Form 108, reimbursement 
document, is used to identify all claims 
for reimbursement by CAP members 
or vendors. AFM 177-102, commercial 
transactions at. base level, paragraph 
20844, states the certifications needed 
on any CAP claim for reimbursement. 
The statement from the CAP wing 
commander is entered and signed after 
the last entry on the CAP Form 108. 

(b) CAP members or vendors submit 
all reimbursement claims to the Air 
Force liaison office that serves the 
CAP wing participating on the mis- 
sion. The liaison officer reviews all 
claims and fills out a standard form 
(SF) 1034, Public Voucher or Pur- 
chases and Services Other Than Per- 
sonnel, as outlined in AFM 177-102, 
paragraph 20884. 

(c) The liaison officer sends SF 1034 
and supporting documents for search 
and rescue, disaster relief, or civil de- 
fense missions, as well as test exercises 
for these type of missions, to 375 
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AAW/ACFM, Scott AFB IL 62225 for 
payment. CAP reimbursement claims 
for other missions are forwarded to 
the accounting and finance office 
specified by the MAJCOM that re- 
quested and authorized the mission. 


§ 832.7 Accounting procedures for reim- 
bursement funding. 


(a) The Military Airlift Command 
(MAC) is responsible for CAP reim- 
bursement funding on search and 
rescue, disaster relief, or civil defense 
missions, as well as test exercises for 
these types of missions. The following 
procedures apply: 

(1) Search and rescue missions. 
When the ARRS requests a CAP wing 
to perform a mission, ARRS provides a 
cost estimate to HQ MAC/ACB. This 
data includes: The CAP wing, mission 
number, mission purpose, and estimat- 
ed cost by category of expense. When 
a mission is closed or suspended, a 
letter of authorization for the mission 
is sent to the CAP wing commander, 
with copies to HQ MAC/ACB and 375 
AAW/ACFM. 

(2) Disaster relief or civil defense 
missions. When an Air Force Reserve 
numbered Air Force headquarters au- 
thorizes a CAP mission, it uses the 
same procedures and data as for a 
search and rescue mission. 

(3) Test or exercise missions. The 
Commander, CAP-USAF may task a 
CAP wing to perform an exercise or 
test mission to evaluate its ability to 
conduct an actual search and rescue, 
disaster relief, or civil defense mission. 
HQ CAP-USAF/DO requests funds to 
support these missions from HQ 
MAC/ACB, who provides the available 
funding by category of expense to HQ 
CAP-USAF/DO and 375 AAW/ACFM. 
HQ CAP-USAF, as the CAP mission 
manager, provides the same data as re- 
quired for actual missions to HQ 
MAC/ACB and 375 AAW/ACFM. 

(b) The Air Force liaison officer 
enters the proper accounting classifi- 
cations on the SF 1034. The account 
classification for MAC-reimbursed 
mission is: 
57(FY )3400—30(FY )6591—(RC/CC)— 

09(EEIC)S525300. 


(1) Fiscal Year (FY)—use eight for 
fiscal year 1978, nine for fiscal year 
1979, etc. 

(2) Responsibility 
Center code (RC/CC). 


RC/CC and Description 


100901 Actual Search and Rescue missions. 

190902 Actual Disaster Relief or Civil De- 
fense Missions. 

190903 Search and Rescue or Disaster 
Relief or Civil Defense test missions. 


(3) Element of Expense Investment 
Code (EEIC). 


EEIC and Description 
49510 Official toll calls. 


Center/Cost 
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601 Aviation fuel and lubricants. 
612 Automotive fuel and lubricants. 


(c) Other MAJCOMS which use 
CAP services for noncombat missions 
must insure enough funds are availa- 
ble to reimburse CAP for fuel, lubri- 
cants, and communications costs used 
on these missions. The using 
MAJCOM must also provide an ac- 
count classification to HQ CAP- 
USAF/DO for liaison officers to com- 
plete an SF 1034 for the mission. 


§ 832.8 Cost estimates for CAP reimburse- 
ment. 


HQ CAP-USAF submits these esti- 
mates annually to HQ MAC/ACB soon 
enough for them to be included in the 
MAC budget request. The estimates 
identify the number of actual and test 
missions, their purpose, and projected 
cost by expense category. 


§ 832.9 Training and evaluation of CAP 
members. 


(a) Training for CAP members is the 
responsibility of CAP commanders and 
supervisors; however, the Commander, 
CAP-USAF, through the liaison pro- 
gram for CAP, may give training as- 
sistance to CAP members or coordi- 
nate training assistance from other 
Air Force organizations. 

(b) The Commander, CAP-USAF, 
may authorize test missions or exer- 
cises as needed to evaluate the ability 
of the CAP to perform Air Force-re- 
quested missions. 


CaROL M. ROsE, 
Air Force Federal Register 
Liaison Officer. 
(FR Doc 78-31437 Filed 11-6-78; 8:45 am] 


[3910-01-M] 


PART 832—EMPLOYMENT OF CIVIL 
AIR PATROL 


Subpart D—Support for Civil Air 
Patrol 


AGENCY: Department of the Air 
Force, Department of Defense. 


ACTION: Final rule. 


SUMMARY: The Civil Air Patrol 
(CAP) is provided support by the Air 
Force under 10 U.S.C. 9441. This stat- 
ute directs the Secretary of the Air 
Force to prescribe regulations applica- 
ble to the support authorized for Civil 
Air Patrol. This document sets forth 
provisions relating to support func- 
tions; limitations on support; acquisi- 
tion of property, and use of Air Force 
services and facilities. 


EFFECTIVE DATE: April 26, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Lieutenant Colonel Hettinger, the 
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Pentagon, Room BF655, Washing- 
ton, D.C., phone 202-697-2463. 


SUPPLEMENTARY INFORMATION: 
On January 5, 1978, the Department 
of the Air Force, DOD, published a 
proposed new subpart D of Part 832, 
Title 32 CFR (43 FR 980) inviting 
public comment. This new subpart 
tells how support is set up for the Civil 
Air Patrol (CAP). It applies to Air 
Force activities only. Since no public 
comments were received, the new sub- 
part is added and will read as follows: 


Subpart D—Support for Civil Air Patrol 


Sec. 

832.40 
832.41 
832.42 


Background information. 

Legal authority. 

Air Force liaison function. 

832.43 Limitations on CAP support. 

832.44 Screening and acquiring DOD prop- 
erty. 

832.45 Accounting and disposing of DOD 
property. 

832.46 CAP use of Air Force services and 
facilities. 


AvutTHoRrITY: 10 U.S.C. 9441. 

Note.—This subpart is derived from Air 
Force Regulation 46-6, April 26, 1978. 

Part 806 of this Chapter states the basic 
policies and instructions governing the dis- 
closure of records and tells members of the 
public what they must do to inspect or 


obtain copies of the material referenced 
herein. 


§ 832.40 Background information. 


This subpart tells how support is set 
up for the Civil Air Patrol (CAP). It 
applies to Air Force activities only. 


§ 832.41 Legal authority. 


Support for CAP is provided for by 
law, 10 U.S.C. 9441. This law allows 
the Air Force to assign members to 
CAP for liaison and training duty; 
makes CAP eligible to receive DOD 
excess personal property, and allows 
CAP to use Air Force services and fa- 
cilities. 


§ 832.42 Air Force liaison function. 


The Air Force assigns both active 
and reserve military members as well 
as civilians to liaison duty with CAP. 
Subpart C of this part sets up the or- 
ganization and responsibilities of the 
active duty liaison program, and Air 
Force Regulation 45-10 describes the 
Reserve Assistance program for CAP. 


§ 832.43 Limitations on CAP support. 


(a) Acquiring DOD property for CAP. 
DOD property turned over to CAP be- 
comes CAP property. CAP is required 
to maintain an account of all property 
it receives from the DOD and obtains 
CAP-USAF approval prior to dispos- 
ing of any DOD item. 

(b) Loaning property to CAP. Head- 
quarters, U.S. Air Force Reserve, 
through CAP-USAF, sets up the loan 
of Air Force property to CAP. 
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(c) Obligating Government funds. 
Air Force commanders must not use 
appropriated funds for CAP except as 
set out in this subpart, or other 46 
series Air Force regulations. 

(d) Using AF Form 15, USAF invoice. 
Air Force liaison officers may use AF 
Form 15 to obtain fuel or lubricants 
for approved CAP missions. 

(e) Misusing property. Should CAP 
misuse DOD property it receives, or 
misuse the funds it obtains from an 
approved sale of such property, the of- 
fending CAP unit may be suspended 
from receiving DOD items. 


§ 832.44 Screening and acquiring DOD 
property. 

(a) Defense Property Disposal Serv- 
ice (DPDS). DOD personal property 
no longer needed by a Military Serv- 
ice/Defense Agency is transferred to a 
Defense Property Disposal Office 
(DPDO). The DPDO makes sure prop- 
erty turned over to them is made 
available to meet the needs of all DOD 
agencies. Once these needs are met, 
property items are made available to 
fill the needs of CAP before being of- 
fered to Federal civil agencies or donee 
activities. The DPDS uses two ways to 
dispose of property: 

(1) Reportable property. Based on 
the condition and value of available 
property, the DPDS publishes de- 
clared excess personal property lists. 
These lists are put together at a cen- 
tral control point for distribution. 

(i) Declared excess personal proper- 
ty lists are sent to CAP-USAF and to 
their regional liaison offices by DPDS. 
CAP-USAF or the region liaison of- 
fices sends a request for changes to 
the distribution. of these lists to 
DPDS-U, Battle Creek, MI 49016. 

(ii) Liaison personnel review proper- 
ty listings to find out what items of 
property are suitable for CAP. CAP- 
USAF or the region liaison office 
sends these requirements to DPDS. 
When property becomes available for 
transfer, DPDS tells CAP-USAF or 
the region liaison office. 

(iii) CAP-USAF or the region liaison 
office sends a Department of Defense 
Form 1149, Requisition and Invoice/ 
Shipping Document, to the activity 
which reported the property to pick 
up the items needed. 

(2) Nonreportable property. Property 
not offered in writing is made availa- 
ble for screening at the local DPDO. 

(i) Nonreportable property is kept 
for screening at a disposal facility for 
21 calendar days. 

(ii) The region liaison office verifies 
CAP requirements for nonreportable 
property. 

(b) General Services Administration 
(GSA). The regional offices publish 
lists of property available for disposal 
within their regional area. These cata- 
logs or bulletins list property from 
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both DOD and Federal civil agencies. 
These publications tell when the prop- 
erty is available, where it is located, 
and what the condition of the proper- 
ty is. 

(1) Distributing GSA catalogs/bulie- 
tins. GSA sends their catalogs or bul- 
letins to CAP-USAF or region liaison 
offices. Any request for change to 
these publications is forwarded to a 
GSA regional office. 

(2) Reviewing GSA catalogs or bulle- 
tins. Liaison officers review GSA cata- 
logs or bulletins only for DOD proper- 
ty suitable for CAP. These publica- 
tions set out DOD items by the loca- 
tion reporting the property. 

(3) Procedure for acquiring property 
from GSA. GSA catalogs or bulletins 
identify the procedures to follow for 
picking up property items. 

(c) Limitations on property items. 
(1) DOD personal property items are 
acquired to support CAP programs 
and activities recognized by the Air 
Force within these limits: 

(i) Obtaining DOD property for the 
purpose of sale is prohibited. 

(ii) Property obtained for CAP is to 
be in usable condition or need only 
minimum repair. 

(iii) DOD property may be acquired 
for spare parts provided it is used for 
that purpose only and not as an item 
by itself. 

(2) The Commander, CAP-USAF 
may delegate authority to liaison 
region commanders to acquire DOD 
property for CAP. This does not in- 
clude aircraft. CAP-USAF screens and 
acquires excess DOD aircraft for CAP. 

(d) Handling and transportaiion 
costs. (1) The Air Force pays for 
moving property acquired for CAP to 
a location approved by CAP-USAF. 
Property sent from Air Force installa- 
tions uses funds from that facility. 

(2) AFLC pays the handling and 
transportation costs for property from 
other military installations. 

(3) DOD property acquired for CAP 
is authorized to be shipped in the De- 
fense transportation system to a loca- 
tion approved by the Commander, 
CAP-USAF. Property is shipped at the 
same rates as other military cargoes. 


§ 832.45 Accounting and disposing of DOD 
property. 

(a) CAP maintains an account of all 
property received from the DOD. 
These basic rules apply: 

(1) CAP must maintain an account 
of all items it receives so that an audit 
identifies where the item came from, 
where it is being used in CAP, or tells 
when and how it was disposed of. 

(2) A written release from CAP- 
USAF is needed for CAP to dispose of 
any former DOD property. The funds 
that are received from an authorized 
sale of such property items are sent to 
the National Headquarters, CAP, to be 


used for support of approved CAP pro- 
grams. CAP-USAF is told when the 
items are disposed and the amount of 
funds from any sale. 

(3) The Commander, CAP-USAF, 
must approve any former DOD air- 
craft that CAP wants to dispose of. He 
may approve the trade of these air- 
craft for commercial aircraft that cost 
less to operate and maintain. The com- 
mercial aircraft received in trade are 
accounted for and disposed of in the 
same manner as aircraft received di- 
rectiy from the DOD. 

(b) CAP-USAF establishes the pro- 
cedures for control of any Air Force 
property that is loaned to CAP. 

(c) An annual audit of each CAP 
region and wing supply account is 
made to determine if DOD property is 
being properly managed. 


§ 832.46 CAP use of Air Force services 
and facilities. 


(a) Air Force policy. (i) CAP may use 
Air Force services or facilities that are 
needed to assist CAP-approved pro- 
grams. However, use of any service or 
facility is not to interfere with the 
mission assigned to an Air Force unit 
or installation. 

(ii) A request to use any service or 
facility of the Air Force by CAP mem- 
bers is sent to the appropriate Air 
Force liaision office. 

(b) Maintenance support. (1) CAP 
equipment requiring maintenance that 
a CAP unit cannot perform, may be 
done at an Air Force facility. Payment 
for this service is not required; howev- 
er, the parts, supplies, or instructions 
needed to complete the work are to be 
provided by CAP. 

(2) Organizational maintenance is 
done by the CAP unit. 

(3) Field maintenance that a CAP 
unit cannot do may be done by the 
nearest Air Force facility. 

(4) Depot maintenance may be done 
at an Air Force facility serving the ge- 
ographical area of the CAP unit need- 
ing this type of assistance. 

(c) Using real property. CAP uses Air 
Force real property under the guide- 
lines in the 87-series Air Force regula- 
tions on real property management. 

(d) Air Force mission support. CAP 
resources may be used on Air Force 
noncombat missions. The Air Force re- 
imburses CAP for the fuel, lubricants, 
and communications expenses used on 
these missions. The procedures used 
for reimbursing CAP are provided in 
subpart A of this part. 

(e) Other services. There are other 
Air Force services which CAP may use. 
These services are identified in Air 
Force regulations and include emer- 
gency medical treatment (168 series), 
temporary billeting (30 series), trans- 
portation (DOD 4515.13R) and limited 
exchange privileges (147 series). In ad- 
dition to reviewing the regulation that 
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applies to a service being provided to 
CAP, an Air Force unit or installation 
member should contact the nearest 
Air Force liaison office for CAP to get 
further assistance. 


Caroi M. Rose, 
Air Force Federal Register 
Liaison Officer. 
{FR Doc. 78-31436 Filed 11-6-78; 8:45 am] 





[6560-01-M] 
Title 40—Protection of Environment 


CHAPTER 1—ENVIRONMENTAL 
PROTECTION AGENCY 


SUBCHAPTER C—AIR PROGRAMS 


([FRL 989-8] 


PART 52—APPROVAL AND PROMUL- 
GATION OF {IMPLEMENTATION 
PLANS 


California Plan Revision: Dei Norte 
County Air Pollution Control District 


AGENCY: Environmental Protection 
Agency. 


ACTION: Final rulemaking. 


SUMMARY: The Environmental Pro- 
tection Agency (EPA) takes final 
action to approve and, where appropri- 
ate, disapprove or take no action on 
changes to the Del Norte County 
APCD portion of the California State 
Implementation Plan (SIP) submitted 
by the Governor’s designee. The in- 
tended effect of this action is to 
update rules and regulations and to 
correct certain deficiencies in the SIP. 


EFFECTIVE DATE: December 7, 
1978. 


FOR FURTHER 
CONTACT: 


Allyn M. Davis, Director, Air and 
Hazardous Materials Division, Envi- 
ronmental Protection Agency, 215 
Fremont Street, San Francisco, 
Calif. 94105, attention: Wallace Woo, 
415-556-7288. 


SUPPLEMENTARY INFORMATION: 
On April 3, 1978 (43 FR 13901), EPA 
published a notice of proposed ruie- 
making for revisions to the Del Norte 
County Air Pollution Control Dis- 
trict’s rules and regulations submitted 
on November 4, 1977. . 

The most significant changes to 
rules being acted upon by this notice 
are as follows: 

(a) Continuous monitoring require- 
ments for certain pollutants from cer- 
tain stationary sources are added. 

(b) Exceptions to the particulate 
emission limits are added. 

(c) Emission limits and compliance 
verification requirements for sulfur 
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compounds from geothermal oper- 
ations are added. 

A list of the rules being considered 
by this action was published as part of 
the notice of proposed rulemaking on 
April 3, 1978 (43 FR 13901). The notice 
of proposed rulemaking provided 39 
days for public comment. No com- 
ments were received. 

Under section 110 of the Clean Air 
Act, as amended, and 40 CFR Part 51, 
the Administrator is required to ap- 
prove or disapprove these regulations 
as State implementation plan revi- 
sions. 

Rule 240(e) Mandatory Monitoring 
Requirements, and appendix D to Reg- 
ulation 1, Continuous Monitoring, are 
approved because they partially fulfill 
the requirements of 40 CFR 51.19(e). 
It is noted, however, that this rule and 
appendix do not meet all of the re- 
quirements of 49 CFR 51.19(e) and ap- 
pendix P of part 51. 

It is the purpose of this notice to ap- 
prove all changes contained in the No- 
vember 4, 1977, submittal and to incor- 
porate them into the California SIP, 
with the exceptions of the rules dis- 
cussed below. 

EPA is disapproving Rules 420¢e), 
Waste Incineration, and 420(f), Geo- 
thermal Well Drilling. 

Rule 420(e) would exempt from the 
emission limit of rule 420(a) single 
chamber incinerators “used for the 
Gisposal of approved combustibles sub- 
ject to permit conditions specified by 
the control officer after a finding that 
such use is compatible with the county 
solid waste management program and 
will not cause a violation of the ccn- 
trol strategy.” This rule is disapproved 
because it relaxes emission control, 
provides an excessive amount of dis- 
cretion on the part of the control offi- 
cer, and as such could interfere with 
the attainment/maintenance of the 
national ambient air quality standards 
(NAAQS). 

Rule 420(f) provides an exception to 
the emission limits of rule 420(d) (in- 
cluding table I), Non-Combustion 
Sources, for geothermal wells. With- 
out a demonstration that this excep- 
tion would not interfere with the at- 
tainment/maintenance of the NAAQS, 
rule 420(f) cannot be approved. 

No action is being taken at this time 
on rules concerning emergency epi- 
sodes, new source review, or sulfide 
emission standards. Those pertaining 
to emergency episodes or new source 
review will be acted upon in separate 
FEepERAL REGISTER notices. 

Rules 450, Sulfide Emission Stand- 
ards for Kraft Pulp Mills; 455(b), Geo- 
thermal Operations—Power Plant 
Emissions; 455(c), Geothermal Oper- 
ations—Pre-Power Emissions; and Ap- 
pendix B to Regulation 1, Sonoma 
County Geothermal Zone I, are not 
appropriate for inclusion in the SIP 
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because they would regulate a pollut- 
ant for which there is no NAAQS. 

The State has submitted revisions to 
rule 490 and regulation 3, concerning 
new source performance standards 
(NSPS). These revisions implement 
section 111 of the Clean Air Act and 
are not appropriate for inclusion in 
the SIP under section 110 of the Act. 
Therefore, they will be neither ap- 
proved nor disapproved by EPA as 
part of an applicable implementation 
plan. They will, however, be reviewed 
under the appropriate provisions of 
section 111, and will be acted vpon in a 
separate FEDERAL REGISTER notice. 

The California Air Resources Board 
has certified that the public hearing 
requirements of 40 CFR 51.4 have 
been satisfied. 


(Secs. 110, 301(a), Clean Air Act as amended 
(42 U.S.C. 7410 and 7601(a)).) 


Dated: October 30, 1978. 


Dovuc.ias M. CostTLe, 
Administrator. 


Subpart F of part 52 of chapter I, 
title 40 of the Code of Federal Regula- 
tions is amended as follows: 


Subpart F—California 
5; Section 52.220, paragraph 
(c)(42)(xv) is added as follows: 


§ 52.228 Identification of plan. 
* x 7” s 


cch> “°° 

(42) >>? 

(xv) Del Norte County APCD. 

(A) New or amended rules 240(e), 
420 (e) and (f), and 455 (a) and (dq), 
and appendix D to regulation 1. 


* = * a ad 


2. Section 52.234, paragraph (e)(9) is 
added as follows: 


§ 52.234 Source surveillance. 


om ~ as > 


(e) “ee 2 
(9) North Coast Intrastate AQCR. 
{i) Del Norte County APCD 


* ” > 


3. Section 52.275, paragraph 
(bX 3)G)(B) is added as follows: 


§ 52.275 Particulate matter control. 


* * > * 


mrss 
(3) zs ¢ 
(dD zs * * 
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(B) Rules 420(e), Waste Incineration, 
and 420(f), Geothermal Well Drilling, 
submitted on November 4, 1977. 


[FR Doc. 78-31342 Filed 11-6-78; 8:45 am] 


[6560-01-M] 
(FRL 989-7] 


PART 52—APPROVAL AND PROMUL- 
GATION OF IMPLEMENTATION 
PLANS 


California Plan Revision: Great Basin 
Unified Air Pollution Control District 


AGENCY: Environmental Protection 
Agency. 


ACTION: Final rulemaking. 


SUMMARY: The Environmental Pro- 
tection Agency (EPA) takes final 
action to disapprove or take no action 
on changes to the Great Basin Unified 
Air Pollution Control District (APCD) 
portion of the California State Imple- 
mentation Plan (SIP) submitted by 
the Governor’s designee. The intended 
effect of this action is to update rules 
and regulations and to correct certain 
deficiencies in the SIP. 


EFFECTIVE DATE: December 7, 
1978. 


FOR FURTHER 
CONTACT: 


Allyn M. Davis, Director, Air and 
Hazardous Materials Division, Envi- 
ronmental Protection Agency, 215 
Fremont Street, San Francisco 
Calif. 94105, attention: Wallace Woo 
415-556-7288. 


SUPPLEMENTARY INFORMATION: 
On August 25, 1978, in 43 FR 38049, 
EPA published a notice of proposed 
rulemaking for revisions to the Great 
Basin Unified APCD’s rules and regu- 
lations submitted on June 22, 1978, by 
the California Air Resources Board for 
inclusion in the California SIP. 

The changes contained in this sub- 
mittal and being acted upon by this 
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> 
> 


notice concern changes in permit as- © 


sessments and control equipment de- 
scription for gasoline loading into sta- 
tionary tanks. 

Under. section 110 of the Clean Air 
Act as amended, and 40 CFR Part 51, 
the Administrator is required to ap- 
prove or disapprove rules submitted as 
State implementation plan revisions. 

A list of the rules being considered 
by this action was published as part of 
the notice of proposed rulemaking and 
can be found in 43 FR 38050 (August 
25, 1978). No comments were received 
during the 30-day public comment 
period. 

Rule 419, Gasoline Loading into Sta- 
tionary Tanks, has been revised to in- 
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clude reference to regulation IX for a 
description of proper vapor loss con- 
trol devices. However, regulation IX is 
not part of the California SIP, as it 
was never approved. Therefore, this 
revisicn could render the _ rule 
unen<forceable and must be disap- 
proved. For Federal enforcement pur- 
poses, rule 419, submitted April 21, 
1976, and previously approved (42 FR 
28883), will remain in effect. 

Rule 601, Filing Petitions, although 
listed in the August 25, 1978, notice, 
will be addressed in a future FEDERAL 
REGISTER action. 

The California Air Resources Board 
has certified that the public hearing 
requirements of 40 CFR 51.4 have 
been satisfied. 


(Secs. 110 and 301(a), Clean Air Act as 
amended (42 U.S.C. 7410 and 7601(a)).) 


Dated: October 30, 1978. 


Dovuc.tas M. COsTLE, 
Administrator. 


Subpart F of part 52 of chapter I, 
title 40 of the Code of Federal Regula- 
tions is amended as follows: 


Subpart F—California 


as Section 52.220, 
(c)(44)(i) is added as follows: 


§ 52.220 Identification of plan. 


paragraph 


id > * * 


(ce) s**t 

(44) Revised reguiations for the foi- 
lowing APCD’s submitted on June 22, 
1978, by the Governor's designee. 

(i) Great Basin Unified APCD. 

(A) Amended rule 419. 


* * ” . 


2. Section 52.269, paragraph 
(b)4)(i(B) is added as follows: 


§ 52.269 Control strategy and regulations: 
photochemical oxidants (hydrocar- 
bons) and carbon monoxide. 


> = * * 


(b) se ¢ 

(4) ss * 

(i) se 

(B) Rule 419, Gasoline Loading into 
Stationary Tanks, submitted on June 
22, 1978, is disapproved, and rule 419, 
submitted April 21, 1976, and previous- 
ly approved in 40 CFR 52.223, is re- 
tained. 


» . * 7 * 


{FR Doc. 78-31341 Filed 11-6-78; 8:45 am] 


[6560-01-M] 
([FRL 982-6] 


PART 52—APPROVAL AND PROMUL- 
GATION OF IMPLEMENTATION 
PLANS 


California Plan Revision: Mendocino 
County Air Pollution Control District 
(APCD) 


AGENCY: Environmental Protection 
Agency. 


ACTION: Final rulemaking. 


SUMMARY: The Environmental Pro- 
tection Agency (EPA) takes final 
action to approve and, where appropri- 
ate, disapprove or take no action on 
changes to the Mendocino County 
APCD portion of the California State 
Implementation Plan (SIP) submitted 
by the Governor’s designee. The in- 
tended effect of this action is to 
update rules and regulations and to 
correct certain deficiencies in the SIP. 


EFFECTIVE DATE: December 7, 
1978. 


FOR FURTHER 
CONTACT: 


Allyn M. Davis, Director, Air and 
Hazardous Materials Division, Envi- 
ronmental Protection Agency, 215 
Fremont Street, San Francisco, 
Calif. 94105, Attn: Wayne A. Black- 
ard, 415-556-7882. 


SUPPLEMENTARY INFORMATION: 
On June 14, 1977 (42 FR 30396), EPA 
published a notice of proposed rule- 
making for revisions to the Mendocino 
County Air Pollution Control Dis- 
trict’s rules and regulations submitted 
on December 13, 1972; July 25, 1973; 
January 22, 1974; July 19, 1974; Janu- 
ary 10, 1975; July 22, 1975; February 
10, 1976; and November 10, 1976. Since 
the November 10, 1976, submittal rep- 
resents the most recent complete set 
of rules and regulations for the dis- 
trict, only it will be addressed in this 
notice. 

The rules contained in the Novem- 
ber 10, 1976, submittal comprise a 


INFORMATION 


‘complete revision of the Mendocino 


County APCD’s rules and regulations 
and are identical for four of the five 
APCD’s in the North Coast Air Basin. 
All rules have been renumbered, and 
many have been reworded or reorga- 
nized. In addition to those changes, 
the most significant changes to rules 
being acted upon by this notice are as 
follows: 

(a) Language changes are made to 
conform with recodification of the 
State health and safety code and to 
accommodate the uniform regulations 
of the North Coast Air Basin. 

(b) Procedures are added regarding 
public records and trade secrets. 
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(c) Provisions are added regarding 
severability, intent of the regulations, 
and liberal construction. 

(d) Exceptions to the visible emis- 
sions rule are added. 

(e) Measures to be taken to control 
fugitive dust are added. 

{f) Controls over incineration of 
animal matter are added. 

(g) A requirement for submerged fill 
pipes for stationary gasoline tanks is 
added. : 

(h) Procedures for issuing orders for 
abatement are updated and detailed. 

(i) Exemptions from open burning 
prohibitions are added. 

{(j) Open burning policies are speci- 
fied. 

(k) Use classifications under which 
open fires are allowed on “permissive- 
burn” days are specified. 

Ql) Procedures for notifying the 
public of “permissive-burn” and “‘no- 
burn” days are specified. 

(m) Reporting procedures, excep- 
tions to prohibition of burning on “no- 
burn” days, and agencies that may 
issue burning permits are specified. 

(n) Conditions under which waste 
may be burned are specified, and an 
exception to the rule on drying time is 
provided. 

(o) Penalties for viclations of open 
burning rules are established. 

A list of the rules being considered 
by this action was published as part of 
the notice of proposed rulemaking on 
June 14, 1977 (42 FR 30396). The 
notice of proposed rulemaking pro- 
vided 30 days for public comment. 

In response to EPA’s evaluation re- 
ports on the Del Norte County 
APCD’s rules (which are now identical 
to the Mendocino County APCD’s 
rules), and to a letter dated July 21, 
1977, from EPA to the Del Norte 
County APCD, the Humboldt County 
APCD sent two letters, dated July 27 
and 28, 1977, to EPA. Both letters 
dealt with regulation 2, Open Burning 
Procedures, while the July 28 letter 
also dealt with Rule 240(e), Manda- 
tery Monitoring Requirements. 

Regarding regulation 2, and in par- 
ticular the general prohibitions as set 
forth at page 1, the July 27 letter 
noted that certain exceptions would 
not allow the unregulated burning 
that EPA had questioned, because of 
limiting definitions, conditions nor- 
mally included in the granting of ex- 
emptions, and a proposed revision of 
the general prohibitions. In an August 
16, 1977 letter to the Humboldt 
County APCD, EPA responded to 
those comments by suggesting ways in 
which the regulation could be further 
improved, and pointing out that, until 
a revision is submitted to EPA by the 
California Air Resources Board as an 
official SIP revision, EPA cannot act 
upon it. 
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The July 28 letter noted that special 
burning practices permitted on the 
basis of economic considerations might 
“be further conditioned that they will 
not cause 2 violation of the SIP con- 
trol strategy.” EPA encourages such 
conditicning, provided also that a 
demonstration is made that such per- 
mitted burning practices will not pre- 
vent the attainment or maintenance of 
the national Ambient Air Quality 
Standards (NAAQS). 

Regarding rule 240(e), the July 28 
letter noted that the Del Norte 
County APCD has adopted a revised 
rule 240(e). (The Mendocino County 
APCD has adopted the same rule.) Al- 
though that revised rule was submit- 
ted to EPA for both APCD’s by the 
California Air Resources Board on No- 
vember 4, 1977, it has not yet been 
evaluated. It will be acted upon in a 
subsequent FEepERAL REGISTER notice. 

In response to EPA’s evaluation re- 
ports on the Humboldt County 
APCD’s rules, the Humboldt County 
APCD sent EPA a letter dated Febru- 
ary 10, 1978. That letter stated (a) 
that detailed emergency procedures 
(rule 140) are required only in priority 
I regions; (b) that a provision for cor- 
relation of emission data with applica- 
ble emission limitations (now missing 
from rule 150) would be proposed to be 
added to rule 240(d), along with other 
revisions suggested by EPA; (c) that 
changes elsewhere would be required 
to clarify rules 410(c) (2) and (7); (d) 
that rule 420(e) would be deleted or 
modified; and (e) that regulation 2 was 
being completely redrafted. 

In an April 27, 1978 letter to the 
Humboidt County APCD, EPA re- 
sponded to those comments by noting 
that some of the proposed revisions 
would improve the rules and that the 
revisions would be evaluated in the 
future. Regarding emergency proce- 
dures, rules pertaining to that subject 
will be acted upon in a separate FEeprEr- 
AL REGISTER notice. 

Under section 110 of the Clean Air 
Act, as amended, and 40 CFR Part 51, 
the Administrator is required to ap- 
prove or disapprove these regulations 
as State implementation plan revi- 
sions. 

Rule 150, Public Records, provides 
for the public availability of emissicn 
data. The rule does not, however, re- 
quire the correlation of emission data 
with applicable emission imitations as 
required by 40 CFR 51.10(e). Rule 150 
is approved since it partially satisfies 
the requirements of § 51.10(e). Howev- 
er, since the correlation requirement is 
not met, paragraph (b)(4) of the feder- 
ally promulgated regulation, 40 CFR 
52.224 General Requirements, is re- 
tained as applicable to the Mendocino 
County APCD. 

Rule 630, Decisions, is being ap- 
proved as a procedure for the granting 
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of variances. Each variance, however, 
must satisfy the requirements of sec- 
tion 110 of the Clean Air Act and 40 
CFR Part 51 in order to be approved 
by EPA as a revision to the SIP. 

It is the purpose of this notice to ap- 
prove all changes contained in the No- 
vember 10, 1976, submittal and to in- 
corporate them into the California 
SIP, with the exceptions of the rules 
discussed below. 

EPA is disapproving rules 130(p4), 
130(s3), 410(c)(2), and 410(cX7), and 
the following portions of Regulation 2, 
Open Burning Procedures: general 
prohibitions (all of page 1) (Open 
Burning Procedures), paragraphs (e) 
and (f) of article I (Scope and Policy), 
paragraphs (f) and (g) of article V 
(Burning Permits and Reports), and 
paragraph (f) of article VI (Burning 
Preparation and Restrictions). 

Definition (p4), Process Weight Per 
Hour, of rule 130 is being disapproved 
because it has been’ revised to delete a 
sentence pertaining to continuous 
processes. That deletion could result 
in-a weakening of the SIP emission 
limitations and could render Rule 
420(d) unenforceable. 

Definition (s3), Standard Cubic 
Meter (Foot) of Gas, of rule 130 is 
being disapproved because it has been 
revised to delete a sentence dealing 
with the adjustment of gas volume to 
the percent CO, or the percent excess 
air. That deletion could allow, by dilu- 
tion, excessive emissions with no in- 
crease in concentration. 

Paragraph (c)\(7) of Rule 410, Visible 
Emissions, would exempt from the 
opacity limit of rule 410(a) “dust and 
particulate matter released incident to 
completing and cleaning out a geo- 
thermal well and placing it in produc- 
tion.” This paragraph is disapproved 
because no analysis has been submit- 
ted to show that the exempticn would 
not interfere with the attainment/ 
maintenance of the NAAQS. 

Paragraph (c)(2) of Ruie 410, Visible 
Emissions, would exempt from the 
opacity limit of rule 410(a) “smoke 
from fires set pursuant to regulation 2 
(Open Burning Procedures) of the 
North Coast Air Basin.” Several provi- 
sions of regulation 2 are being disap- 
proved for the reasons given in the 
four paragraphs immediately follow- 
ing. Rule 410(cX2) is disapproved for 
the same reasons. 

The general prohibitions (all of page 
1) of regulation 2 would permit the 
burning of specified substances under 
certain conditions. These general pro- 
hibitions (all of page 1) are disap- 
proved because certain controls have 
been relaxed and no analysis has been 
submitted to show that such burning 
would net interfere with the attain- 
ment/maintenance of the NAAQS. 

Paragraph (e) of article I of regula- 
tion 2 would permit open outdoor fires 
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«“* * * on those days for which satis- 
factory meteorological burning condi- 
tions and adequate area ventilation 
are predicted to occur * * *’’. This pro- 
vision is disapproved because it is too 
vague to be enforceable. 

Paragraph (f) of article I, paragraph 
(g) of article V, and paragraph (f) of 
article VI, all of which are contained 
in regulation 2, are disapproved be- 
cause each would allow the granting of 
exceptions from open burning rules if 
“imminent and substantial economic 
loss” is threatened by denial of an ex- 
ception. Economic factors are an im- 
permissible basis upon which to grant 
such an exception absent a showing 
that all other requirements of § 110 of 
the Clean Air Act, as well as the 
NAAQS, will be met. a 

Paragraph (f) of article V of regula- 
tion 2 would allow, from January 1 
until May 31, range improvement or 
forest management burning on “no- 
burn” days, provided that more than 
50 percent of the land has been ‘’brush 
treated.” This paragraph is disap- 
proved because no analysis has been 
submitted to show that the allowance 
would not interfere with the attain- 
ment/maintenance of the NAAQS. 

No action is being taken at this time 
on rules concerning emergency epi- 
sodes, noncriteria pollutants, new 
source review, exemption from fees, 
nuisance, particulate standards, sul- 
fide emission standards, malfunction, 
and open burning (use classification 
6). Of these rules, Rule 140, Emergen- 
cy Conditions; Chapter II, Permits; 
Rule 300(a), Application Fee; Rule 
320, Hearing Board Fees; and Rule 
540, Equipment Breakdown, will be or 
have been acted upon in separate Fep- 
ERAL REGISTER notices. 

Rule 160, Ambient Air Quality 
Standards, is being approved with the 
exceptions of the noncriteria pollut- 
ants, which are not appropriate for in- 
clusion in the SIP. For the same 
reason, EPA is taking no action on the 
appendix to regulation 1, which indi- 
cates the area of applicability of the 
formaldehyde standard in rule 160(a). 

Paragraphs (a) and (c) of Rule 400, 
Public Nuisance, are not appropriate 
for inclusion in the SIP because they 
are not specifically directed at the at- 
tainment or maintenance of the 
NAAQS. Therefore, EPA is taking no 
action on these paragraphs. 

Rule 420, Particulate Matter, has 
been replaced by a more recent sub- 
mittal. Therefore, EPA is taking no 
action on this rule. 

Rule 450, Sulfide Emission Stand- 
ards, is not appropriate for inclusion 
in the SIP because it would regulate a 
pollutant for which there’ is no 
NAAQS. Therefore, EPA is taking no 
action on this rule. ‘ 

Use classification 6 of article III, and 
paragraph (j) of article VI, both of 
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Regulation 2, Open Burning Proce- 
dures, are not appropriate for inclu- 
sion in the SIP because they expired 
on January 1, 1977. Therefore, EPA is 
taking no action on these rules. 

Paragraph (a) of Rule 410, Visible 
Emissions, sets a general opacity limit 
for the North Coast Air Basin. Since 
paragraph (b) sets a more stringent 
limit for Mendocino County, para- 
graph (a) does not apply to Mendocino 
County. Appendix A (map: Humboldt 
Bay Air Basin) to Regulation 2, Open 
Burning Procedures, although includ- 
ed in the uniform regulations of the 
North Coast Air Basin, also does not 
apply to the Mendocino County 
APCD. Therefore, EPA is taking no 
action on these rules. 

The state has submitted rules 490 
and 492, and regulations 3 and 4, con- 
cerning New Source Performance 
Standards (NSPS) and National Emis- 
sion Standards for Hazardous Air Pol- 
lutants (NESHAPS). These rules and 
regulations implement sections 111 
and 112 of the Clean Air Act, and are 
not appropriate for inclusion in the 
SIP under section 110 of the Act. 
Therefore, these regulations will be 
neither approved nor disapproved by 
EPA as part of an applicable imple- 
mentation plan. NSPS and NESHAPS 
regulations were, however, reviewed 
under the appropriate provisions of 
sections 111 and 112, and delegation of 
authority to implement and enforce 
the NSPS and NESHAPS standards 
was made to the State of California, 
on behalf of the Mendocino County 
APCD, on March 29, 1976. The Feprr- 
AL REGISTER notice for this delegation 
of authority was published on July 8, 
1976 (41 FR 28006). 

Finally, the deletions of Part IV, Of- 
ficers, Employees, Duties, Hearing 
Board, Compensation; Part V-5-B, 
Dustfall or Fallout Particulate Matter; 
Part VI-1, Maintenance; and Part VI- 
4, Inspection, previously approved in 
the February 21, 1972, submittal, are 
approved because the rules are not re- 
quired by 40 CFR Part 51, and the de- 
letions will not affect any control reg- 
ulation. 

The California Air Resources Board 
has certified that the public hearing 
requirements of 40 CFR 51.4 have 
been satisfied. 

(Secs. 110 and 30i(a), Clean Air Act, as 
amended (42 U.S.C. 7410 and 7601(a)).) 


Dated: October 31, 1978. 
Dovuctas M. CostLez, 
Administrator. 


Subpart F of part 52 of Chapter I, 
title 40 of the Code of Federal Regula- 
tions is amended as follows: 


Subpart F—California 


1. Section 52.220, paragraphs 
(c)(35)(xv) (C) and (D) are added as 
follows: 


§ 52.220 Identification of plan. 


(c) s**t 

(5)? *:* 

(xy) * > * 

(C) New or amended rules 100, 110,. 
120, 130, 150, 160 (except 160(a) and 
noncriteria pollutants), 190, 300 
(except paragraph (a)), 310, 340, 
400(b), 410(b), 410(c), 430, 440, 460, 
470, 480, 482, 500, 510, 520, 600, 610, 
620, 630, 640, and 650; and the follow- 
ing portions of regulation 2: general 
prohibitions (all of page 1), articles I 
and II, paragraphs Al, A2, A3, A4, 5, 7, 
and 8 of article III, articles IV and V, 
article VI(a) to (i), article VII, and ap- 
pendices B and C. : 

(D) Previously approved and now de- 
leted (without replacement) parts IV, 
V-5-B, VI-1, and VI-4. 


+ * a * 


2. Section §2.224, paragraph 
(a)(2)(iiiD) is added as follows: 


§ 52.224 General requirements. 


* * * * 


(a) eset 
(2)?-? 
Gi)? * * 
(D) Mendocino County APCD. 


+ e * . * 


3. Section 52.236, paragraph (e) is 
added as follows: 


§ 52.236 Rules and regulations. 


* s a of . 


(e) Since the following air pollution 
control districts have revised defini- 
tions so as to render the associated 
emission control requirements less 
stringent without a control strategy 
demonstration, the revisions are disap- 
proved. 

(1) North Coast Intrastate Region: 

(i) Mendocino County APCD. 

(A) Rule 130 (p4), Process Weight 
Per Hour, submitted on November 10, 
1976. Part III-49, Process Weight Per 
Hour, previously submitted on Febru- 
ary 21, 1972, and approved in 40 CFR 
52.223, is retained. 

(B) Rule 130(s3), Standard Cubic 
Meter of Gas (Standard Cubic Foot of 
Gas), submitted on November 10, 1976. 
Part ITI-55, Standard Cubic Foot of 
Gas, previously submitted on Febru- 
ary 21, 1972, and approved in 40 CFR 
52.223, is retained. 


4. In §52.273, paragraphs (a)(4)(iv) 
and (b)(3)(iv) are added as follows: 
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§ 52.273 Open burning. 


(a) *“2 *& 

(4) -_* * 

(iv) Mendocino County APCD. 

(A) Rule 410(c)(2) and the following 
portions of regulation 2: general prohi- 
bitions (all of page 1), paragraph (f) of 
article I, paragraphs (f) and (g) of arti- 
cle V, and paragraph (f) of article VI, 
submitted on November 10, 1976. 


* = * * 


(b) **-_* * 

(3) **s *& 

(iv) Mendocino County APCD. 

(A) Paragraph (e) of article I of reg- 
ulation 2, submitted on November 10, 
1976. 


* * * & 


5. Section 52.275, 
(b)(3)(iv) is added as follows: 


paragraph 


§ 52.275 Particulate matter control. 
* : * * * 


(b) ** * 

(3) *-_* * 

(iv) Mendocino County APCD. 

(A) Rule 410(c)(7), submitted on No- 
vember 10, 1976. 


* * * * * 


(FR Doc. 78-31340 Filed 11-6-78; 8:45 am] 


[6560-01-M] 
[FRL 1002-6] 
PART 52—APPROVAL AND PROMUL- 


GATION OF IMPLEMENTATION 
PLANS 


California Plan Revision: San Joaquin 
County Air Pollution Control District 


AGENCY: Environmental Protection 
Agency. 


ACTION: Final rulemaking. 


SUMMARY: The Environmental Pro- 
tection Agency (EPA) takes final 
action to approve and, where appropri- 
ate, disapprove or take no action on 
changes to the San Joaquin County 
air pollution control district (APCD) 
portion of the California State imple- 
mentation plan (SIP) submitted by 
the Governor’s designee. In addition, 
rules or portions of rules which were 
previously not acted upon or which 
are now part of the applicable SIP are 
being disapproved. The intended 
effect of this action is to update rules 
and regulations and to correct certain 
deficiencies in the SIP. 


EFFECTIVE DATE: December 7, 
1978. 


FOR FURTHER 
CONTACT: 


INFORMATION 


RULES AND REGULATIONS 


Allyn M. Davis, Director, Air and 
Hazardous Materials Division, Envi- 
ronmental Protection Agency, 215 
Fremont Street, San Francisco, 
Calif. 94105, Attention: Wallace D. 
Woo, 415-556-7288. 


SUPPLEMENTARY INFORMATION: 
On June 28, 1978 (43 FR 28003), EPA 
published a notice of proposed rule- 
making for revisions to the San Joa- 
quin County APCD’s rules and regula- 
tions submitted on November 4, 1977 
by the California Air Resources Board 
for inclusion in the California SIP. In 
addition, EPA proposed to disapprove 
certain agricultural burning exemp- 
tion rules and portions of rules which 
are now part of the applicable SIP. 

The changes contained in the No- 
vember 4, 1977 submittal and being 
acted upon by this notice include the 
following: Addition of an in-stack mon- 
itoring rule and revision to the gaso- 
line vapor recovery rule. 

Under section 110 of the Ciean Air 
Act as amended, and 40 CFR Part 51, 
the Administrator is required to ap- 
prove or disapprove regulations sub- 
mitted as SIP revisions. 

Regulations were submitted concern- 
ing emergency episodes. Those regula- 
tions will be considered in a separate 
FEDERAL REGISTER action. 

The State also submitted regulations 
concerning new source performance 
standards (NSPS) and national emis- 
sion standards for hazardous air pol- 
lutants (NESHAPS) on November 4, 
1977. These NSPS and NESHAPS reg- 
ulations implement sections 111 and 
112 of the Clean Air Act, and are not 
appropriate for inclusion in a State 
implementation plan under section 110 
of the Act. Therefore, these regula- 
tions will be neither approved nor dis- 
approved by EPA as part of an appli- 
cable implementation plan. They will, 
however, be reviewed in determining 
whether to delegate authority to im- 
plement and enforce the NSPS and 
NESHAPS regulations in the APCD 
under the appropriate provisions of 
sections 111 and 112. Announcement 
of such delegation would appear in a 
separate FrepERAL REGISTER notice. 

A list of the rules being considered 
by this action was published as part of 
the notice of proposed rulemaking and 
can be found in 43 FR 28003 (June 28, 
1978). No comments were received 
during the public comment period. 

It is the purpose of this final rule- 
making notice to approve Rule 108, 
Stack Monitoring, contained in the 
November 4, 1977 submittal and to in- 
corporate the rule into the California 
SIP and to disapprove rule 411.2 as 
discussed below. This rulemaking 
notice also finalizes the disapproval of 
certain agricultural burning exemp- 
tion rules as discussed below: 

Rule 108 is approved since it re- 
quires continuous monitoring for spec- 
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ified sources, and thereby partially 
fulfills the requirements of 40 CFR 
51.19(e). It is noted, however, that rule 
108 does not meet all of the require- 
ments of 40 CFR 51.19(e) and appen- 
dix P of part 51. 

Rule 411.2, Transfer of Gasoline 
Into Vehicle Fuel Tanks, revises the 
previously approved rule submitted on 
February 10, 1976. The revised rule 
changes the definition of “motor vehi- 
cle’. In the previously approved rule, 
it was defined as “any vehicle regis- 
tered with the California Department 
of Motor Vehicles”; it is now defined 
as “any self-propelled vehicle regis- 
tered for use on the highway”. This is 
a weakening in the control require- 
ments since the previously approved 
rule covered all motor vehicles, and 
the revised rule covers only vehicles 
used on the highway; thereby exempt- 
ing off-highway vehicles such as trail 
bikes, motorcycles, dune buggies, etc. 
The revised rule is disapproved since a 
control strategy demonstration has 
not been submitted indicating that the 
weakening of the control requirements 
will not interfere with the attainment 
and maintenance of the national ambi- 
ent air quality standards (NAAQS). 
Rule 411.2, submitted on February 10, 
1976 and previously approved under 40 
CFR 52.223, will be retained. 

In the FEDERAL REGISTER notice 
dated August 22, 1977 (42 FR 42219), 
action was deferred on certain agricul- 
tural burning exemption rules; 
namely, rules 416.1 (D)(1) and (D)(2), 
submitted on October 23, 1974. These 
rules are now being disapproved as fol- 
lows: 

Rule 416.1(D)(1), Agricultural Burn- 
ing, Exceptions, is disapproved since it 
allows the air pollution control officer 
to authorize agricultural burning on 
no-burn days if denial of such permis- 
sion would threaten economic loss. 
Economic factors are an impermissible 
basis upon which to condition the 
granting of exceptions from the emis- 
sion limitations absent a showing that 
all other requirements of section 110 
of the Clean Air Act as well as NAAQS 
will be met. 

Rule 416.1(D)(2), Agricultural Burn- 
ing, Exceptions, is disapproved be- 
cause it relaxes the elevation exemp- 
tion for agricultural burning from 
4,000 feet mean sea level to 3,000 feet 
mean sea level and a control strategy 
demonstration showing that this re- 
laxation will not interfere with the at- 
tainment and maintenance of the 
NAAQS was not submitted. 

In addition, we have reevaluated a 
rule concerning agricultural burning 
exemptions and found that a portion 
of that San Joaquin County APCD 
rule was approved in error. 

Rule 416.1(c)(1), Agricultural Burn- 
ing, Exceptions, submitted on June 30, 
1972 and previously approved under 40 
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CFR 52.223, allows the air pollution 
control officer to authorize burning on 
no-burn days. Since this authority has 
the potential of allowing exceedance 
of the NAAQS, it is not consistent 
with the Clean Air Act and is there- 
fore disapproved. 

The California Air Resources Board 
has certified that the public hearing 
requirements of 40 CFR 51.4 have 
been satisfied. 


(Secs. 110 and 301(a), Clean Air Act as 
amended (42 U.S.C. §§ 7410 and 7601(a)).) 


Dated: October 30, 1978. 


Douc.Las M. COosTLE, 
Administrator. 


Subpart F of part 52 of chapter I, 
title 40 of the Code of Federal Regula- 
tions is amended as follows: 


Subpart F—California 


1. Section 52.220, paragraphs 
(c)(25)GiC) and (c)(42)(xii) are added 
as follows: 


§ 52.220 Indentification of plan. 


(c) * ** 


io* ** 

ci? ** 

(C) New or amended rules 416.1 
(D)(1) and (D)(2). 


(42)* ** 

(xii) San Joaquin County APCD. 

(A) New or amended rules 108 and 
411.2. 


2. Section 52.234, paragraph 
(e)(2)viii) is added as follows: 


§ 52.234 Source surveillance. 


(e) s** * 
(2) ** * 
(viii) San Joaquin County APCD. 


> * » * * 


3. Section 52.269, paragraph 
(b)(1)(viii) is added as follows: 


§ 52.269 Control strategy and regulations: 
Photochemical oxidants (hydrecar- 
bons) and carbon monoxide. 

(a) ses ¢ 

(b) ses ¢t 

(1) s2¢ 

(viii) San Joaquin County APCD. 

(A) Rule 411.2, Transfer of Gasoline 
Into Vehicle Fuel Tanks, submitted on 
November 4, 1977, is disapproved; and 
rule 411.2, submitted on February 10, 
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1976 and previously approved under 40 
CFR 52.223, is retained. 


4. Section 52.273, paragraphs 
(a)(3)1iB) and (a)(3)(iKC) are added 
as follows: 


§ 52.273 Open burning. 


(a) ses ¢ 

(3) ses 

(i) ss & 

(B) Rule 416.1(c)(1), Agricultural 
Burning, Exceptions, submitted on 
June 30, 1972 and previously approved 
under 40 CFR 52.223 (37 FR 19812). 

(C) Rule 416.1(D)(1) and Rule 
416.1(D)(2), Agricultural Burning, Ex- 
ceptions, submitted on October 23, 
1974. 


* = * ” a 


[FR Doc. 78-31343 Filed 11-6-78; 8:45 am] 


[6560-01-M] 


([FRL 1002-7] 


PART 52—APPROVAL AND PROMUL- 
GATION OF IMPLEMENTATION 
PLANS 


California Plan Revision: Calaveras 
County Air Pollution Control District 


AGENCY: Environmental Protection 
Agency. 


ACTION: Final rulemaking. 


SUMMARY: The Environmental Pro- 
tection Agency (EPA) takes final 
action to approve and, where appropri- 
ate, disapprove or takes no action on 
revisions to the Calaveras County air 
pollution control district (APCD) por- 
tion of the California State implemen- 
tation plan (SIP) submitted by the 
Governor’s designee. The intended 
effect of this action is to update rules 
and regulations, and to correct certain 
deficiencies in the SIP. 


DATES: Final rulemaking actions 
taken in this notice will be effective on 
December 7, 1978. Comments on rule 
213 should be submitted no later that 
December 7, 1978. See supplementary 
information section for details. 


ADDRESS: Comments on Rule 213 
should be sent to: Regional Adminis- 
trator, attention: Air and Hazardous 
Materials Division, Air Programs 
Branch, California SIP Section (A-4), 
US. Environmental Protection 
Agency, Region IX, 215 Fremont 
Street, San Francisco, Calif. 94105. 


FOR FURTHER INFORMATION 
CONTACT: 


Allyn M. Davis, Director, Air and 
Hazardous Materials Division, U.S. 
Environmental Protection Agency, 
Region IX, 215 Fremont Street, San 
Francisco, Calif. 94105, attention: 
Wallace Woo, telephone 415-556- 
7288. 


SUPPLEMENTARY INFORMATION: 
On January 20, 1978, EPA published a 
notice of proposed rulemaking (43 FR 
2897) for revisions to the rules of the 
Calaveras County APCD submitted on 
October 13, 1977 by the California Air 
Resources Board (CARB) as an 
amendment to the California SIP. 

The changes contained in the Octo- 
ber 13, 1977 submittal that are being 
acted on in this notice include the fol- 
lowing: 

(a) Some definitions are amended. 

(b) The list of exceptions to the visi- 
ble emission control rule is amended. 

(c) New rules are added-to control 
pathological incineration, abrasive 
blasting and malfunction conditions. 

(d) The language of the California 
Health and Safety Code is incorporat- 
ed into a number of rules. 

(e) The rule for controlling particu- 
late matter emissions based on process 
weight rates is amended. 

(f) The equipment coverage of the 
rule for controlling emissions from 
fuel burning equipment is changed. 

(g) Some of the rules for controlling 
open burning, including agricultural 
burning, are amended. 

(h) A new rule is added to imple- 
ment the continous monitoring pro- 
gram. 

(i) Fees for permits, analyses, re- 
ports and procedures before the hear- 
ing board are readjusted. 

(j) Some procedures before the hear- 
ing board are modified. 

(Kk) Minor wording changes, that do 
not affect the degree of control, are 
made to a number of rules. 

(1) The sections of the California. 
Health and Safety Code cited in a 
number of rules are renumbered to 
conform with the recodification of the 
code. 

(m) A number of rules are renum- 
bered. 

A list of the rules considered in this 
notice was published as part of the 
January 20, 1978 notice of proposed 
rulemaking. The proposed rulemaking 
provided 30 days for public comments. 
No comments have been received. 

Under section 110 of the Clean Air 
Act, as amended, and 40 CFR Part 51, 
the Administrator is required to ap- 
prove or disapprove the submitted 
rules as SIP revisions. It is the purpose 
of this notice to approve all of the re- 
visions contained in the October 13, 
1977 submittal, and incorporate them 
into the California SIP, with the ex- 
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ception of those rules not being acted 


upon and those rules being disap- 
proved as discussed below. 

No action is being taken on Rule 203 

-(D and G), Exceptions; Rule 307, Ex- 
ceptions to Rule 306; Rule 409, Public 
Records; Rule 601, Permit Fees; and 
Rule 605, Hearing Board Fees, as 
these rules will be addressed in.a 
future FEDERAL REGISTER notice. 

In addition, no action is being taken 
on Rule 205, Nuisance, and Rule 
210(B), Total Reduced Sulfur, because 
these rules are not specifically direct- 
ed at the attainment and maintenance 
of the national ambient air quality 
standards (NAAQS) and thus are not 
appropriate for inclusion in the SIP. — 

Rule 209, Fossil Fuel-Steam Gener- 
ator Facility, revises Rule 408, Fuel 
Burning Equipment, previously ap- 
proved in the June 30, 1972 submittal, 
by narrowing the equipment coverage 
of the rule from the more inclusive 
“fuel burning equipment” to the less 
inclusive ‘fossil fuel-stream generator 
facility.” The revision is disapproved 
because this relaxation in control is 
not supported by any analysis demon- 
strating noninterference with the at- 
tainment and maintenance of the 
NAAQS. Rule 408 in the June 30, 1972 
submittal is retained and shall remain 
in effect for Federal enforcement pur- 
poses. : 

Rule 211, Process Weight Per Hour, 
revises an analogous rule under the 
same number and title, previously ap- 
proved in the July 22, 1975 submittal, 
by narrowing the pollutant coverage 
from the more inclusive “particulate 
matter” to the less inclusive “dust.” 
The revision is disapproved because no 
analysis has been submitted to demon- 
strate that this relaxation in control 
will not interfere with the attainment 
and maintenance of the NAAQS. The 
previously approved Rule 211, Process 
Weight Per Hour, in the July 22, 1975 
submittal is retained and shall remain 
in effect for Federal enforcement pur- 
poses. 

No action is being taken on Rule 213, 
Storage of Petroleum Products, be- 
cause EPA is now in the process of re- 
evaluating the appropriateness of ap- 
plying the vapor recovery programs 
specified in 40 CFR 52.255 and 40 CFR 
52.256 to the districts within the area 
presently known as the Mountain 
Counties Air Basin. Preliminary infor- 
mation supplied by the Mountain 
Counties Air Basin Control Council in- 
dicates that existing ambient air qual- 
ity standard excursions for ozone in 
the Mountain Counties Air Basin are 
due to transport from the Sacramento 
Valley and the San Joaquin Valley 
rather than to the emissions of hydro- 
carbons within the area. Thus, EPA, 
by this notice, is inviting public com- 
ments on this thesis for the purpose of 
promulgating final approval or disap- 
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proval of rule 213. Comments should 
be sent to the EPA Region IX office at 
the address given above. Comments re- 
ceived within thirty (30) days follow- 
ing the publication of this notice will 
be considered and made available for 
public inspection at the EPA Region 
IX office and the EPA public informa- 
tion reference unit. In addition, copies 
of the proposed rule and preliminary 
analysis are available for public in- 
spection during normal business hours 
at the EPA Region IX office and at 
the following locations: 


Calaveras County Air Pollution Control Dis- 
trict, Government Center, San Andreas, 
Calif. 95249. 

California Air Resources Board, 1709—ilth 
Street, Sacramento, Calif. 95814. 

Public Information Reference Unit, Room 
2922 (EPA Library), 401 “M” Street SW., 
Washington, D.C. 20460. 


Rule 304, Exceptions to Rule 303, is 
disapproved because it exempts open 
burning of agricultural waste at alti- 
tudes above 3,000 feet mean sea level 
from permit requirements without an 
adequate demonstration that this ex- 
emption will not interfere with the at- 
tainment and maintenance of the 
NAAQS. 

Rule 322, Mechanized Burners, is 
disapproved because it exempts open 
outdoor fires in mechanized burners 
from ‘‘no-burn day” requirements. Al- 
though a visible emission limitation of 
Ringelmann No. 1 is set, there is no 
demonstration that this new exemp- 
tion will not interfere with the attain- 
ment and maintenance of the NAAQS. 

Rule 404, Upset Conditions,- Break- 
down or Scheduled Maintenance, is 
disapproved because it permits the 
automatic exemption of sources from 
the applicable emission limitations 
during equipment malfunction and 
scheduled maintenance, and therefore 
could render such limitations unenfor- 
ceable. In addition, the automatic ex- 
emption of sources could interfere 
with the attainment and maintenance 
of the NAAQS. 

Rule 507, Provision of Sampling and 
Testing Facilities, is approved since it 
requires continuous monitoring for 
specified sources, and thereby partial- 
ly fulfills the requirements of 40 CFR 
51.19(e). It is noted, however, that rule 
507 does not meet all of the require- 
ments of 40 CFR 51.19(e) and appen- 
dix P of part 51. 

Regulation VII revisions (which in- 
clude rules 700, 702, 703, 710, and 715) 
are approved as part of a procedure 
for the granting of variances. Each 
variance, however, must satisfy the re- 
quirements of section 110 of the Clean 
Air Act and 40 CFR Part 51 in order to 
be approved by EPA as a revision to 
the SIP. 

Certification has been received from 
the CARB that the public hearing re- 
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quirements of 40 CFR 51.4 have been 
satisfied. 


(Secs. 110 and 301(a), Clean Air Act as 
amended (42 U.S.C. §§ 7410 and 7601(a)).) 


Dated: October 30, 1978. 


Dovuc.tas M. CosTLE, 
Administrator. 


Subpart F of part 52 of chapter I, 
title 40, of the Code of Federal Regu- 
lations is amended as follows: 


Subpart F—California 


1 # Section 52.220, paragraph 
(c)(41)(ix) is added as follows: 


§ 52.220 Identification of plan. 


+ « os & 


(ec) s+ * 

(413° * © 

(ix) Calaveras County APCD. 

(A) New or amended rules 102, 203 
(with the exception of (D) and (G)), 
206(B), 207, 208, 209, 211, 215, 216, 217, 
301, 302, 303, 304, 319, 320, 321, 322, 
323, 324, 402, 404, 407, 507, 602 to 604, 
700, 702, 703, 710, and 715. . 

(B) Previously approved and now de- 
leted (without replacement) rule 
203(J). 


= + = * 


2; Section 52.234, 
(e)(2)(vi) is added as follows: 


paragraph 


§ 52.234 Source surveillance. 


* * = * 


lf gil 
(2) ss * 
(vi) Calaveras County APCD. 


* = * * * 


3. Section §2.271, paragraph 
(a,)(4)(x)(B) is added as follows: 


§ 52.271 Malfunction regulations. 

(a). 2s * & 

(4) s*2 

(x) ses & 

(B) Rule 404, Upset Conditions, 
Breakdown or Scheduled Mainte- 
nance, submitted on October 13, 1977. 


* * * * * 


4, Section 52.273, paragraph 
(a)(3)(vii) is added as follows: 


§ 52.273 Open burning. 


(a) ss 

(3) *e # 

(vii) Calaveras County APCD. 

(A) Rule 304, Exceptions to Rule 
303; and Rule 322, Mechanized 
Burners, submitted on October 13, 
1977. 
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Section 52.275, paragraph 


“ 1 iii) is added as follows: 


‘2.275 Particulate matter control. 


‘a)** * 

ib) s2 

(' 2-2 > 

(iii) Calaveras County APCD. 

(A) Rule 211, Process Weight Per 
iour, submitted on October 13, 1977, 
: disapproved; and Rule 211, Process 
YVeight Per Hour, previously approved 
1 the July 22, 1975, submittal, is re- 
ained and shall remain in effect for 
federal enforcement purposes. 


a . s * a 


6. Section 52.280, 
a)(1)(ii) is added as follows: 


paragraph 


352.280 Fuel burning equipment. 

(a) a 

(1) ses 

(ii) Calaveras County APCD. 

(A) Rule 209, Fossil Fuel-Steam 
Jenerator Facility, submitted on Oc- 
cober 13, 1977, is disapproved; and 
Rule 408, Fuel Burning Equipment, 
previously approved in the June 30, 
1972, submittal, is retained and shall 
remain in effect for Federal enforce- 
ment purposes. 


+ a s * * 


{FR Doc. 78-31344 Filed 11-6-78; 8:45 am] 


[6560-01-M] 


([FRL 1003-1] 


PART 52—APPROVAL AND PROMUL- 
GATION OF IMPLEMENTATION 
PLANS 


California Plan Revisions: Great Basin 
Unified Air Pollution Control District 


AGENCY: Environmental Protection 
Agency. 


ACTION: Final rulemaking. 


SUMMARY: The Environmental Pro- 
zection Agency (EPA) takes final 
action to approve and, where appropri- 
ate, disapprove or take no action on 
changes to the Great Basin Unified 
4ir Pollution Control District (APCD) 
portion of the California State Imple- 
mentation Plan (SIP) submitted by 
the Governor’s designee. The intended 
effect of this action is to update rules 
and regulations and to correct certain 
deficiencies in the SIP. 


EFFECTIVE DATE: December 7, 
1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Allyn M. Davis, Director, Air and 
Hazardous Materials Division, Envi- 
ronmental Protection Agency, 215 
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Fremont Street, San Francisco, 
Calif. 94105, Attention: Wayne A. 
Blackard, 415-556-7882. 


SUPPLEMENTARY INFORMATION: 
On February 14, 1978, EPA published 
a notice of proposed rulemaking for 
revisions to the Great Basin Unified 
APCD’s rules and regulations submit- 
ted on November 4, 1977, by the Cali- 
fornia Air Resources Board for inclu- 
sion in the California SIP. 

The State also submitted regulations 
concerning new source performance 
standards and national emission stand- 
ards for hazardous air pollutants; how- 
ever, no action is being taken at this 
time as these rules will be acted upon 
in separate FEDERAL REGISTER notices. 

The changes contained in the above 
submittal that are acted upon by this 
notice include the following: 

(a) Procedural changes, 

(b) Old rules deleted, new rules in- 
troduced, 

(c) Rules granting exceptions for re- 
search operations and upset/break- 
down situations. 

The notice of proposed rulemaking 
for this submittal was published on 
February 14, 1978 (43 FR 6266). No 
comments were received during the 
comment period. 

Under section 110 of the Clean Air 
Act, as amended, and 40 CFR Part 51, 
the Administrator is required to ap- 
prove or disapprove regulations sub- 
mitted as SIP revisions. 

It is the purpose of this notice to ap- 
prove all changes contained in the No- 
vember 4, 1977, submittal and incorpo- 
rate them into the California SIP with 
the exception of those rules not being 
acted upon and those rules being dis- 
approved as discussed below. 

No action is being. taken on the 
repeal of rule 208, Instack Monitor- 
ing—Specific Sources, because the 
rule, although adopted and later re- 
pealed by the APCD, was never ap- 
proved by EPA as a part cf the SIP. 

The repeal of rule 418, Sterage of 
Petroleum Products, previously ap- 
proved under 40 CFR 52.223, is disap- 
proved because the rule designated to 
replace it has the potential to increase 
emissions and no control strategy dem- 
onstration has been submitted to show 
that this increase would not interfere 
with the attainment and maintenance 
of the National Ambient Air Quality 
Standards (NAAQS). 

Rule 423, Research Operations, and 
rule 617, Emergency Variance, are dis- 
approved because they allow for ex- 
emptions from applicable emission 
standards and could interfere with the 
attainment and maintenance of the 
NAAQS. 

The California Air Resources Board 
has certified that the public hearing 
requirements of 40 CFR 51.4 have 
been satisfied. 


(Secs. 110 and 301(a), Clean Air Act as 
amended (42 U.S.C. §§ 7410 and 7601(a)).) 


Dated: October 30, 1978. 


Dovctas M. CosTLe, 
Administrator. 


Subpart F of part 52 of chapter I, 
title 40, of the Code of Federal Regu- 
lations is amended as follows: 


Subpart F—California 


1. Section 52.220 is amended by 
adding paragraph (c)(42)(ix) as fol- 
lows: 


§ 52.220 Identification of plan. 


(c) ses ¢ 

(42)? *:* 

(ix) Great Basin Unified APCD. 

(A) New or amended rules 300, 423, 
and 617. 

(B) Previously approved and now de- 
leted (without replacement) rules 411 
and 418. 


* * s s s 


2. Section 52.269 is amended by 
adding paragraph (b)(4) as follows: 


§ 52.269 Control strategy: photochemical 
oxidants (hydrocarbons) and carbon 
monoxide. 


(b) es 2s 

(4) Great Basin Valleys Intrastate 
Region. 

(i) Great Basin Unified APCD. 

(A) Rule 418 submitted on November 
4, 1977, is disapproved. Rule 418 sub- 
mitted on April 21, 1976 remains in 
effect. 


3. Section 52.271 is amended by 
adding paragraph (a)(5)(i)(B) as fol- 
lows: ; 


§ 52.271 Malfunction regulations. 


* s e * 


(2) *2s ¢ 

(5) s*¢ 

di) s*2 +t 

(B) Rule 617 submitted on November 
4, 1977 is disapproved. 


2 * * * * 


4. Section 52.272 is amended by 
adding paragraph (a)(5) as follows: 


§ 52.272 Research operations exemption. 


* * w a 2 


(a) ses 

(5) Great Basin Valleys Intrastate 
Region. 

(i) Great Basin Unified APCD. 
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(A) Rule 423, submitted on Novem- 
ber 4, 1977 is disapproved. 


* * * * * 


(FR Doc. 78-31346 Filed 11-6-78; 8:45 am] 


[6560-01-M] 
(FRL 1003-2] 


PART 52—APPROVAL AND PROMUL- 
GATION OF IMPLEMENTATION 
PLANS 


California Plan Revision: Amador 
County Air Pollution Control District 


AGENCY: Environmental Protection 
Agency. 


ACTION: Final rulemaking. 


SUMMARY: The Environmental Pro- 
tection Agency (EPA) takes final 
action to approve and, where appropri- 
ate, disapprove or take no action on re- 
visions to the Amador County Air Pol- 
lution Control District (APCD) por- 
tion of the California State Implemen- 
tation Plan (SIP) submitted by the 
Governor’s designee. The intended 
effect of this action is to update rules 
and regulations, and to correct certain 
deficiencies in the SIP. 


EFFECTIVE DATE: December 7, 
1978. 


FOR FURTHER 
CONTACT: 


Allyn M. Davis, Director, Air and 
Hazardous Materials Division, U.S. 
Environmental Protection Agency 
Region IX, 215 Fremont Street, San 
Francisco, Calif. 94105, Attn: Wal- 
lace Woo. Tel: 415-556-7288. 


SUPPLEMENTARY INFORMATION: 
On January 20, 1978, EPA published a 
notice of proposed rulemaking (43 FR 
2896) for revisions to the rules of the 
Amador County APCD submitted to 
EPA on October 13, 1977 by the Cali- 
fornia Air Resources Board (ARB) as 
an amendment to the California SIP. 

The changes contained in the Octo- 
ber 13, 1977 submittal that are acted 
on in this notice include the foilowing: 

(a) Some definitions are amended. 

(b) The list of exceptions to the visi- 
bis emission control rule is amended. 

(c) The language of the California 
Health and Safety code is incorporat- 
ed into a number of rules. 

(d) Emission rates for particulate 
matter are modified. 

(e) Fees for permits, analyses and re- 
ports are readjusted. 

(f) The sections of the California 
Health and Safety Code cited in a 
number of rules are renumbered to 
conform with the recodification of the 
Code. 


INFORMATION 


RULES AND REGULATIONS | 


(g) Some of the rules for the control 
of open burning, including agricultural 
burning, are amended. 

(h) A new rule is adopted to imple- 
ment the continuous monitoring pro- 
gram, and a new rule is adopted to 
control abrasive blasting. 

(i) Some procedures before the hear- 
ing board are modified. 

(j) Minor wording changes, that do 
not affect the degree of control, are 
made to a number of rules. 

(k) A number of rules are renum- 
bered. 

A list of the rules considered in this 
notice was published as part of the 
January 20, 1978 notice of proposed 
rulemaking. The proposed rulemaking 
provided 30 days for public comments. 
No comments have been received. 

Under section 110 of the Clean Air 
Act, as amended, and 40 CFR Part 51, 
the Administrator is required to ap- 
prove or disapprove the submitted 
rules as SIP revisions. It is the purpose 
of this notice to approve all the revi- 
sions contained in the October 13, 
1977 submittal, and incorporate them 
into the California SIP, with the ex- 
cepiion of those rules not being acted 
upon and those rules being disap- 
proved as discussed below. 

No action is being taken on rule 203, 
Nuisance, because this rule is not spe- 
cifically directed at the attainment 
and maintenance of the National Am- 
bient Air Quality Standards (NAAQS) 
and thus is not appropriate for inclu- 
sion in the SIP. 

Also, no action is being taken on rule 
205(B)(1), Exceptions, as the rule will 
be addressed in a future FepeRAL REG- 
ISTER notice. 

Rule 207, Particulate Matter, revises 
rule 10 of regulation V, Particulate 
Matter, previously approved in the 
June 30, 1972 submittal, by relaxing 
the particulate emission limitation for 
incinerators and wood-fired boilers 
from 0.1 to 0.2 grains per standard 
cubic foot. Since no control strategy 
analysis has been submitted by the 
District to demonstrate that this re- 
laxation in control will not interfere 
with the attainment and maintenance 
of the NAAQS, the revision is disap- 
proved. Rule 10 of regulation V in the 
June 30, 1972 submittal is retained and 
shall remain in effect for Federal en- 
forcement purposes. 

Rule 212, Process Weight Table— 
Dust and Condensed Fumes, supple- 
ments an analogous rule under the 
same rule number and title, in the 
April 21, 1976 submittal, by providing 
equations to the table of allowable 
emission rates. Rule 212 in the April 
21, 1976 submittal was previously dis- 
approved (43 FR 25682) because it re- 
vised rule 14 of regulation V, Process 
Weight Table, previously approved in 
the June 30, 1972 submittal, by nar- 
rowing the pollutant coverage from 
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the more _ inclusive “particulate 
matter” to the less inclusive “dust and 
condensed fumes” without a control 
strategy analysis demonstrating non- 
interference with the attainment and 
maintenance of the NAAQS. Based on 
the same rationale, rule 212 in the Oc- 
tober 13, 1977 submittal is now also 
disapproved. Thereby, rule 14 of regu- 
lation V in the June 30, 1972 submittal 
is retained and shall remain in effect 
for Federal enforcement purposes. 

Rule 304, Open Burning Permitted, 
allows one additional category of open 
burning to be carried out, namely, the 
open burning of unsalable wood waste 
from property being developed for 
commercial or residential use. Without 
any demonstration that this relax- 
ation in control will not cause any in- 
terference with the attainment and 
maintenance of the NAAQS, this re- 
laxation should not be allowed. Thus, 
rule 304 is disapproved. 

Rule 507, Provision of Sampling and 
Testing Facilities, is approved since it 
requires continuous monitoring for 
specified sources, and thereby partial- 
ly fulfills the requirements of 40 CFR 
51.19(e). It is noted, however, that rule 
507 does not meet all of the require- 
ments of 40 CFR 51.19(e) and appen- 
dix P of part 51. 

Regulation VII revisions (which in- 
clude rules 701, 703 and 710) are ap- 
proved as part of a procedure for the 
granting of variances. Each variance, 
however, must satisfy the require- 
ments of section 110 of the Clean Air 
Act and 40 CFR Part 51 in order to be 
approved by EPA as a revision to the 
SIP. 

Certification has been received from 
the ARS that the public hearing re- 
quirements cf 40 CFR 51.4 have been 
satisfied. 

(Secs. 119 and 301(a), Clean Air Aci, as 
amended (42 U.S.C. 7410 and 7601(a)).) 


Dated: October 30, 1978. 
Dovuc.as M. CostTLe, 
Administrator. 
Subpart F of part 52 of chapter I, 
title 40, of the Code of Federal Regu- 
lations is amended as follows: 
Subpart F—California 


13 Section §2.220, paragraph 
(c)(41 (viii) is added as follows: 


§ 52.220 Identification of plan. 
me * . * 


ar? 

(45) 9? * 

(viii) Amador County APCD. 

(A) New or amended rules 102(C), 
102(F), 102(AW), 103, 205(A)(1), 207, 
212, 216, 302(A), 304, 305(C), 313¢A), 
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507, 602.1, 604, 605, 701, 703(E) and 
710. 


2. Section 52.234, paragraph (e)(2)(v) 
is added as follows: 


§ 52.234 Source surveillance. 


(e) ss ¢ 
[232.22 
(v) Amador County APCD. 


3. Section 52.273, paragraph 
(a)(3)(iv)(B) is added as follows: 


§ 52.273 Open burning. 


(a) s* * 

(3) s*-*# * 

in?:* 

(B) Rule 304, Open Burning Permit- 
ted, submitted on October 13, 1977. 


4, Section 52.275, paragraphs 
(b)(1)(i) (B) and (C) are added as fol- 
lows: 


§ 52.275 Particulate matter control. 


(a) s** ¢ 

(b) s+ * 

(1) se 

(i) s-* & 

(B) Rule 207, Particulate Matter, 
submitted on October 13, 1977 is disap- 
proved; and the analogous rule 10 of 
Regulation V, Particulate Matter, pre- 
viously approved in the June 30, 1972 
submittal is retained and shall remain 
in effect for Federal enforcement pur- 
poses. 

(C) Rule 212, Process Weight 
Table—Dust and Condensed Fumes, 
submitted on October 13, 1977 is disap- 
proved; and the analogous rule 14 of 
Regulation V, Process Weight Table, 
previously approved in the June 30, 
1972 submittal, is retained and shall 
remain in effect for Federal enforce- 
ment purposes. 


{FR Doc. 78-31347 Filed 11-6-78; 8:45 am] 
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[6560-01-M] 


[FRL 1002-8] 
PART 52—APPRCVAL AND PROMUL- 
GATION OF IMPLEMENTATION 
PLANS 


California Plan Revision: San _ Luis 
Obispo County Air Pollution Con- 
trol District 


AGENCY: Environmental Protection 
Agency. 


ACTION: Final rulemaking. 


SUMMARY: The Environmental Pro- 
tection Agency (EPA) takes final 
action to approve and, where appropri- 
ate, disapprove or take no action on 
changes to the San Luis Obispo 
County Air Pollution Control District 
(APCD) portion of the California 
State implementation plan (SIP) sub- 
mitted by the Governor’s designee. 
The intended effect of this action is to 
update rules and regulations and to 
correct certain deficiencies in the SIP. 


EFFECTIVE DATE: December 7, 
1978. 


FOR FURTHER 
CONTACT: 


Allyn M. Davis, Director, Air and 
Hazardous Materials Division, Envi- 
ronmental Protection Agency, 215 
Fremont Street, San Francisco, 
Calif. 94105, attention: Wayne A. 
Blackard, 415-556-7882. 


SUPPLEMENTARY INFORMATION: 
On June 22, 1977, and February 14, 
1978, EPA published notices of pro- 
posed rulemaking for revisions to the 
San Luis Obispo County APCD’s rules 
and regulations submitted on Novem- 
ber 10, 1976, October 13, 1977, and No- 
vember 4, 1977, by the California Air 
Resources Board for inclusion in the 
California SIP. 

The State also submitted rule 213(N) 
concerning new source review and rule 
104, Action in Areas of High Concen- 
tration, which will be addressed in sep- 
arate FEDERAL REGISTER notices. 

The changes contained in the above- 
mentioned submittal that are being 
acted upon by this notice include the 
following: 

(a) Agricultural and open burning 
amendments, 

(b) Organic 
amendments, 

(c) Continuous emissions monitor- 
ing. 

The notices of proposed rulemaking 
for this submittal were published on 
June 22, 1977 (42 FR 31609), and Feb- 
ruary 14, 1978 (43 FR 6265). No com- 
ments were received during the com- 
ment periods. 

Under section 110 of the Clean Air 
Act, as amended, and 40 CFR Part 51, 
the Administrator is required to ap- 
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material emissions 


prove or disapprove the submitted reg- 
ulations as SIP revisions. 

It is the purpose of this notice to ap- 
prove and, where appropriate, disap- 
prove or take no action on changes 
contained in the November 10, 1976, 
October 13, 1977, and November 4, 
1977, submittals and to incorporate 
them into the California SIP as dis- 
cussed below. 

Rules 105(A)(1) and 407 are ap- 
proved. 

No action is being taken on some sec- 
tions of rule 502, Agricultural Burn- 
ing. Section G of this rule is a nui- 
sance rule and is not appropriate for 
inclusion in the SIP since it is not spe- 
cifically directed at the attainment 
and maintenance of the national ambi- 
ent air quality standards (NAAQS). 
Section J (4)-(4) provides exemptions 
from this rule in the event of threat- 
ened economic loss, burning from Jan- 
uary to May, and the burning of 
empty pesticide sacks or containers. 
Action will be taken on Section J (1)- 
(4) in a separate FEDERAL REGISTER 
notice. No action will be taken on sec- 
tion O(2) because it contains a typo- 
graphical error. The remainder of rule 
502 is approved. 

Sections A(7) and B of rule 501, Gen- 
eral Burning Provisions, are disap- 
proved because they relax the control 
of emissions and no control strategy 
has been submitted to show that this 
relaxation of control will not interfere 
with the attainment and maintenance 
of the NAAQS. The previously ap- 
proved rule 115(2) remains in effect 
since it does not permit the additional 
burning allowed under rule 501(B). 
The remainder of rule 501 is approved. 

Rule 113, Continuous Emissions 
Monitoring, is approved since it par- 
tially satisfies the requirements of 40 
CFR 51.19(e). However, this rule does 
not meet all the requirements of 
§ 51.19(e) and appendix P. 

The California Air Resources Board 
has certified that the public hearing 
requirements of 40 CFR 51.4 have 
been satisfied. 


(Secs. 110 and 301(a) of the Clean Air Act as 
amended (42 U.S.C. §§ 7410 and 7601(a)).) 
Dated: October 30, 1978. 
Dovetas M. COsTLE, 
Administrator. 


Subpart F of part 52 of chapter I, 
title 40, of the Code of Federal Regu- 
lation is amended as follows: 


Subpart F—California 
1. Section 52.220 is amended by 
adding paragraphs  (c)(35)(xii)(D), 
(c)(41)(vi), and (c)(42)(vii) as follows: 
§ 52.220 Identification of plan. 
= * -* oe 


(c) se 
(35) * * * 
ede 
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(D) Amended rules 501, and 502 (sec- 
tions A-F, H-I, K-N, O(1), P-Q). 


a])*'*-* 
(vi) San Luis Obispo County APCD. 
(A) New rule 113. 


(42)%* * 

(vii) San Luis Obispo County APCD. 

(A) New or amended rules 105(A)(1), 
407, 501(A)(7), 502(A)(3). 


* * cd * ~ 


2. Section 52.273 is amended by 
adding paragraph (b)(1)(ii) as follows: 


§ 52.273 Open burning. 


* * x 


(b) x* & 

(1) ** & 

(ii) San Luis Obispo County APCD. 

(A) Sections A(7) and B of rule 501, 
submitted on November 4, 1977, and 
November 10, 1976, respectively, are 
disapproved. The previously approved 
rule: 115(2), submitted in February 
1972, remains in effect. 


* * * * = 


3. Section 52.234 is amended by 
adding paragraph (e)(7) as follows: 


§ 52.234 Source surveillance. 


* * « + 


(e) s* * ; 

(7) South Central Coast Intrastate 
AQCR: 

(i) San Luis Obispo APCD. 


x * * * * 


{FR Doc. 78-31345 Filed 11-6-78; 8:45 am] 


[6560-01-M] 
(FRL 1003-3] 


PART 52—APPROVAL AND PROMUL- 
GATION OF IMPLEMENTATION 
PLANS 


California Plan Revision: Madera 
County Air Pollution Control District 


AGENCY: Environmental Protection 
Agency. 


ACTION: Final rulemaking. 


SUMMARY: The Environmental Pro- 
tection Agency (EPA) takes final 
action to disapprove changes to the 
Madera County Air Pollution Control 
District (APCD) portion of the Cali- 
fornia State Implementation Plan 
(SIP) submitted by the Governor’s 
designee. In addition, rules or portions 
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of rules which were previously not 
acted upon or which are now part of 
the applicable SIP are being disap- 
proved. The intended effect of this 
action is to update rules and regula- 
tions and to correct certain deficien- 
cies in the SIP. 


EFFECTIVE DATE: December 7, 
1978. 


FOR FURTHER 
CONTACT: 


Allyn M. Davis, Director, Air and 
Hazardous Materials Division, Envi- 
ronmental Protection Agency, 215 
Fremont Street, San Francisco, 
Calif. 94105, attention: Wallace D. 
Woo, 415-556-7288. 


SUPPLEMENTARY INFORMATION: 
On June 29, 1978 (43 FR 28214) EPA 
published a Notice of Proposed Rule- 
making for revisions to the Madera 
County APCD’s rules and regulations 
submitted on October 13, 1977, by the 
California Air Resources Board for in- 
clusion in the California SIP. In addi- 
tion, EPA proposed to disapprove cer- 
tain agricultural burning exemption 
rules or portions of rules which were 
previously not acted upon and which 
are now part of the applicable SIP. 

The October 13, 1977, submittal con- 
tained only revisions to Rule 412.1, 
Transfer of Gasoline Into Stationary 
Storage Containers. 

Under section 110 of the Clean Air 
Act as amended and 40 CFR Part 51, 
the Administrator is required to ap- 
prove or disapprove the rule as a State 
Implementation Plan revision. 

A list of the rules being considered 
by this action was published as part of 
the Notice of Proposed Rulemaking 
and can be found in 43 FR 28214 (June 
29, 1978). No comments were received 
during the public comment period. 

It is the purpose of this final rule- 
making notice to disapprove the 
change contained in the October 13, 
1977, submittal. This rulemaking 
notice also finalizes the disapproval cf 
certain agricultural burning exemp- 
tion rules or portions of ruies as dis- 
cussed below. 

Rule 412.1, Transfer of Gasoline Into 
Stationary Storage Containers, has 
been revised by weakening certain con- 
trol requirements. A new exemption is 
provided for the transfer cf gasoline 
into storage containers having a capac- 
ity of 2,000 gallons or less, which were 
installed prior to January 1, 1978. This 
exemption replaces the exemption 
contained in the previously approved 
Rule 411.1 submitted on April 10, 1976, 
for all tanks installed prior to January 
1, 1975. The Federally promulgated 
regulation 40 CFR 52.255, is presently 
applicable to tanks installed prior to 
January 1, 1975. Further, section 


INFORMATION 


‘52.255 provides an exemption for 


tanks installed prior to July 1, 1975, 
provided they are installed with per- 
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manent submerged fill pipes by May 
31, 1977. The effect of approving the 
new revision contained in Rule 412.1 
would be to eliminate the control re- 
quirement of 90 percent vapor recov- 
ery for storage tanks smaller than 
2,000 gallons installed between July 1, 
1975 and January 1, 1978. 

The previously approved Rule 411.1 
provides an exemption for delivery ve- 
hicles which exclusively service 
exempt storage containers. Ruie 412.1 
contains a revision to this exemption 
which eliminates the requirement that 
a delivery vehicle exclusively service 
exempt accounts. This revision has the 
effect of potentially exempting deliv- 
ery vehicles which only service one 
exempt account, and thereby weakens 
the current control requirements. 

Rule 412.1 has also been revised to 
exempt loading facilities exempted by 
Rule 413, and storage containers and 
delivery vehicles serviced from such 
loading facilities. This revision has the 
effect of exempting the loading of 
storage containers at bulk plants with 
daily throughputs less than 20,000 gal- 
lons, and the storage containers ser- 
viced by them. This revision is a weak- 
ening of the control requirements con- 
tained in the previously approved 
Rule 411.1, and the control require- 
ments of 40 CFR 52.255. 

Since an adequate control strategy 
demonstration has not been submitted 
indicating that the weakening of the 
control requirements will not interfere 
with the attainment and maintenance 
of the National Ambient Air Quality 
Standards (NAAQS), the rule is disap- 
proved. Rules 411 and 411.1, submitted 
on June 30, 1972, and April 10, 1976, 
respectively, will remain the applica- 
ble regulations for storage containers 
installed after January 1, 1975, in 
Madera County, and the federally pro- 
mulgated regulation 40 CFR 52.255 
will remain applicable to all other 
sources. 

In the FEepERAL REGISTER notice 
dated August 22, 1977 (42 FR 42219), 
action was deferred on certain agricul- 
tural burning rules; namely rules 416.1 
(c)(1), (e)(1), (e)(3), and (e)(4), submit- 
ted on January 10, 1975. These rules 
are now being disapproved as follows: 

Rule 416.1(¢c)(1), Agricultural Burn- 
ing, Prohibitions, Range Improvement 
Burning, allows range improvement 
burning on no-burn days and autho- 
rizes the Air Pollution Control Officer 
to prohibit range improvement burn- 
ing during the permitted period where 
“such prohibition is required for main- 
tenance of suitable air quality.” This 
rule is disapproved because (1) ‘‘suit- 
able air quality” is not defined, and (2) 
no data was submitted which demon- 
strates that this additional exemption 
would not interfere with the attain- 
ment and maintenance of the NAAQS. 
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Rule 416.1(e)(1), Agricultural Burn- 
ing, Exceptions, is disapproved since it 
allows the Air Pollution Control Offi- 
cer to authorize agricultural burning 
on no-burn days if denial of such per- 
mission would threaten economic loss. 
Economic factors are an impermissible 
basis upon which to condition the 
granting of exceptions from the emis- 
sion limitations absent a showing that 
all other requirements of section 110 
of the Clean Air Act as well as NAAQS 
will be met. 

Rule 416.1(e)(3), Agricultural Burn- 
ing, Exceptions, is disapproved be- 
cause it exempts open burning in agri- 
cultural operations above 3,000 feet 
mean sea level and a control strategy 
demonstration showing that this ex- 
emption will no interfere with the at- 
tainment and maintenance of the 
NAAQS was not submitted. 

Rule 416.1(e)(4), Agricultural Burn- 
ing, Exceptions, exempts agricultural 
burning in areas above 6,000 feet mean 
sea level. Since paragraphs (e)(3) and 
(e)(4) taken together replace rule 
416.1(c)(2) and they are not separable, 
they both are disapproved. Rule 
416.1(c)(2) submitted on June 30, 1972, 
and previously approved under 40 
CFR 52.223 is retained. 

In addition, we have reevaluated 
rules concerning agricultural burning 
and visible emission exemptions and 
found that portions of Madera County 
APCD’s rules were approved in error. 
We are now disapproving rules 402 (c) 
and (e), Exceptions. and Rule 
416.1(c)(1) Agricultural Burning, pre- 
viously approved under 40 CFR 52.223. 

Rules 402 (c) and (e), Exceptions, 
submitted on January 10, 1975, and 
previously approved exempt “agricul- 
tural operations” and “other equip- 
ment used in agricultural operations” 
from the visible emissions rule. The 
terms “agricultural operations’ and 
“other equipment” are not defined in 
the rules and regulations. The lack of 
definitions for these terms renders 
rule 401, Visible Emissions, potentially 
unenforceable. EPA is therefore disap- 
proving rules 402 (c) and (e). 

Rule 416.1(c)(1); Agricultural Burn- 
ing, Exceptions, submitted on June 30, 
1972, and previously approved, allows 
the Air Pollution Control Officer to 
authorize burning on no-burn days. 
Since this authority has the potential 
of allowing exceedance of the NAAQS, 
it is not consistent with the Clean Air 
Act and is therefore disapproved. 

The California Air Resources Board 
has certified that the public hearing 
requirements of 40 CFR 51.4 have 
been satisfied. 


(Secs. 110 and 301(a), Clean Air Act as 
amended (42 U.S.C. 7410 and 7601(a)).) 
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Dated: October 30, 1978. 


Douc.tas M. CostTLeE, 
Administrator. 


Subpart F of Part 52 of Chapter I, 
Title 40 of the Code of Federal Regu- 
lations is amended as follows: 


Subpart F—California 


52.220, paragraphs 
and (c)(41)(xiii) are 


1. Section 
(c)(26)(xiii)(D) 
added as follows: 


§ 52.220 Identification of plan. 


* * * . 


io =? 

i268) °* >°* 

(xiii) * * * 

(D) New or amended rules 416.1 
(c)(1), (e)(1), (€)(3), and (e)(4). 


¥ * * * 


@ip*** 
(xiii) Madera County APCD. 
(A) Amended Rule 412.1. 


* * * ~ * 


2. Section 52.236, paragraph (b)(3)(v) 
is added as follows: 


§ 52.236 Rules and regulations. 


« * s * 


(b) s¢f 

(3) ss 

(v) Madera County APCD. 

(A) Rules 402(c) and 402(e), Excep- 
tions, submitted on January 10, 1975, 
and previously approved under 40 
CFR 52.223 (42 FR 42219). 


* © * a * 


3. Section 52.269, paragraph 
(b)(1)(vii) is added as follows: 


§ 52.269 Control strategy and regulations: 
Photochemical oxidants (hydrocar- 
bons) and carbon monoxide. 


* a * * 


(b) *e £ 7 

(1) ss? 

(vii) Madera County APCD. 

(A) Rule 412.1, Transfer of Gasoline 
Into Stationary Storage Containers, 
submitted on October 13, 1977, is dis- 
approved; and Rules 411, Gasoline 
Storage and 411.1, Transfer of Gaso- 
line Into Stationary Storage Contain- 
ers, submitted on June 30, 1972, and 
April 10, 1976, respectively, and previ- 
ously approved under 40 CFR 52.223 
are retained. 


* * * . * 


4 Section 52.273, paragraphs 
(aX(3)Gix) and (b)(2\(iv) are added as 
follows: 


§ 52.273 Open burning. 


(a) s* & 

(3) s**t 

(ix) Madera County APCD. 

(A) Rules 416.1 (e)(1), (e)(3), and 
(e)(4), Agricultural Burning, Excep- 
tions, submitted on January 10, 1975. 

(B) Rule 416.1(c)(1), Agricultural 
Burning, Exceptions, submitted on 
June 30, 1972, and previously approved 
under 40 CFR 52.223 (37 FR 19812). 


* * * dl AJ 


km)? S-* 

74" 

(iv) Madera County APCD. 

(A) Rule 416.1(c)(1), Agricultural 
Burning, Prohibitions—Range Im- 
provement Burning, submitted on Jan- 
uary 10, 1975. 


* - * a * 


(FR Doc. 78-31348 Filed 11-6-78; 8:45 am] 


[6560-01-M] 
[FRL 1003-4] 


PART 52—APPROVAL AND PROMUL- 
GATION OF IMPLEMENTATION 
PLANS 


California Plan Revision: Fresno 
County Air Pollution Control District 


AGENCY: Environmental Protection 
Agency. 


ACTION: Final rulemaking. 


SUMMARY: The Environmental Pro- 
tection Agency (EPA) takes final 
action to approve and, where appropri- 
ate, disapprove or take no action on 
changes to the Fresno County Air Pol- 
lution Control District (APCD) por- 
tion of the California State Implemen- 
tation Plan (SIP) submitted by the 
Governor’s designee. In addition, rules 
or portions of rules which were previ- 
ously not acted upon or which are now 
part of the applicable SIP are being 
approved or disapproved. The intend- 
ed effect of this action is to update 
rules and regulations and to correct 
certain deficiencies in the SIP. 


EFFECTIVE DATE: December 7, 
1978. ; 


FOR FURTHER INFORMATION 
CONTACT: 


Allyn M. Davis, Director, Air and 
Hazardous Materiais Division, Envi- 
ronmental Protection Agency, 215 
Fremont Street, San Francisco, 
Calif. 94105, Attention: Wallace D. 
Woo, 415-556-7288. 


SUPPLEMENTARY INFORMATION: 
On July 25, 1978 (43 FR 32151) EPA 
published a Notice of Proposed Rule- 
making for revisions to the Fresno 
County APCD’s rules and regulations 
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submitted on November-4, 1977 by the 
California Air Resources Board for in- 
clusion in the California SIP. In addi- 
tion, EPA proposed to approve/disap- 
prove certain agricultural burning and 
visible emission exemption rules which 
were previously not acted upon and 
portions of rules which are now part 
of the applicable SIP. 

The changes contained in this sub- 
mittal and being acted upon by this 
notice include the following: addition 
of an exemption for the burning of 
cotton gin wastes and revision to the 
gasoline vapor recovery rule. 

In addition, regulations were submit- 
ted concerning new source _review. 
Those regulations will be considered in 
a separate FEDERAL REGISTER notice. 

The State also submitted regulations 
concerning New Source Performance 
Standards (NSPS) and Naticnal Emis- 
sion Standards for Hazardous Air Pol- 
lutants (NESHAPS) on November 4, 
1977. These NSPS and NESHAPS reg- 
ulations implement sections 111 and 
112 of the Clean Air Act, and are not 
appropriate for inclusion in a State 
Implementation Plan under section 
110 of the Act. Therefore, these regu- 
lations will be neither approved nor 
disapproved by EPA as part of an ap- 
plicable implementation plan. They 
will, however, be reviewed in determin- 
ing whether to delegate authority to 
implement and enforce the NSPS and 
NESHAPS regulations in the APCD 
under the appropriate provisions of 
section 111 and 112. Announcement of 
such delegation would appear in a sep- 
arate FEDERAL REGISTER notice. 

Under section 110 of the Clean Air 
Act as amended, and 40 CFR Part 51, 
the Administrator is required to ap- 
prove or disapprove regulations sub- 
mitted as SIP revisions. 

A list of the rules being considered 
by this action was published as part of 
the Notice of Proposed Rulemaking 
and can be found in 43 FR 32151 (July 
25, 1978). No comments were received 
during the public comment period. 

It is the purpose of this final rule- 
making notice to disapprove the 
changes contained in the November 4, 
1977 submittal as discussed below. 
This rulemaking notice also finalizes 
the approval/disapproval of certain 
agricultural burning and visible emis- 
sion exemption rules which is also dis- 
cussed below. 

Rule 411.1, Gasoline Transfer Into 
Vehicle Fuel Tanks, revises the previ- 
ously approved rule submitted on 
April 21, 1976. A new subparagraph 
has been added to the rule which con- 
tains exemptions. These exemptions 
include: (1) the fueling of implements 
of husbandry; (2) the transfer of gaso- 
line from any stationary storage con- 
tainer having a capacity of 7,570 liters 
(2,000) gallons or less which was in- 
stalled prior to July 1, 1975; (3) the 
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transfer of gasoline from any station- 
ary storage container of a capacity of 
950 liters (250 gallons) or less; and (4) 
the transfer of gasoline from any sta- 
tionary storage container served from 
loading facilities exempted in rule 411. 
These exemptions represent a weaken- 
ing of the control requirements from 
the currently approved SIP regula- 
tion. 

The revised rule is disapproved since 
a control strategy demonstration has 
not been submitted indicating that the 
weakening of the control requirements 
would not interfere with the attain- 
ment and maintenance of the National 
Ambient Air Quality Standards 
(NAAQS). Rule 411.1 submitted on 
April 21, 1976 and previously approved 
under 40 CFR 52.223 will remain the 
applicable regulation for Fresno 
County APCD. : 

Rule 416.i(g), Cotton Gin Waste 
Burning, represents a relaxation in 
control requirements in that the burn- 
ing of cotton gin waste was previously 
prohibited under rule 415, Open Burn- 
ing. A control strategy analysis has 
not been submitted indicating that 
this new exemption would not inter- 
fere with the attainment and mainte- 
nance of the NAAQS, and therefore, is 
disapproved. 

In the FeEpERAL REGISTER notice 
dated August 22, 1977 (42 FR 42219), 
action was deferred on certain agricul- 
tural burning and visible emission ex- 
emption rules; namely, rules 402 (a) to 
(g), and rules 416.1(c)(1), (e)(1), (e)(3), 
and (e)(4), submitted on October 23, 
1974. These rules are now being ap- 
proved or disapproved as follows: 

Rules 402 (c) and (e), Exceptions, 
exempt “agricultural operations” and 
“other equipment used in agricultural 
operations” from the visible emissions 
rule. The terms “agricultural oper- 
ations” and “‘other equipment” are not 
defined in the rules and regulations. 
The lack of definitions for these terms 
renders rule 401, Visible Emissions po- 
tentially unenforceable. EPA is there- 
fore disapproving rules 402 (c) and (e). 

Rule 402(f), Exceptions, exempts 
emissions in excess of established 
limits due to equipment breakdown 
from a violation of emission limits. 
This rule is disapproved because it 
renders applicable emission limitations 
potentially unenforceable and as such 
could interfere with the attainment 
and maintenance of the national 
standards. 

All other sections of rule 402 (para- 
graphs a, b, d, and g) are approved as 
consistent with section 110 of the 
Clean Air Act. 

Rule 416.1(c)(1), Agricultural Burn- 
ing, Prohibitions, allows range im- 
provement burning on “no burn” days 
and authorizes the Air Pollution Con- 
trol Officer to prohibit range improve- 
ment burning during the permitted 
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period where “such prohibition is re- 
quired for maintenance of suitable air 
quality.” This rule is disapproved be- 
cause (1) “suitable air quality” is not 
defined, and (2) no data was submitted 
which demonstrates that this addi- 
tional exemption would not interfere 
with the attainment and maintenance 
of the NAAQS. 

Rule 416.1(e)(1), Agricultural Burn- 
ing, Exceptions, is disapproved since it 
allows the Air Pollution Control Offi- 
cer to authorize agricultural burning 
on no-burn days if denial of such per- 
mission would threaten economic loss. 
Economic factors are an impermissible 
basis upon which to condition the 
granting of exceptions from the emis- 
sion limitations absent a showing that 
all other requirements of section 110 
of the Clean Air Act as well as NAAQS 
will be met. 

Rule 416.1(e)(3), Agricultural Burn- 
ing, Exceptions, is disapproved be- 
cause it exempts open burning in agri- 
cultural operations above 3,009 feet 
mean sea level and a control strategy 
demonstration showing that this ex- 
emption will not interfere with the at- 
tainment and maintenance of the 
NAAQS was not submitted. 

Rule 416.1(e)(4), Agricultural Burn- 
ing, Exceptions, exempts agricultural 
burning in areas above 6,000 feet mean 
sea level. Since paragraphs (e)(3) and 
(e)(4) taken together replace rule 
416.1(c)(2) and they are not separable, 
they both are disapproved. Rule 
416.1(c)(2) submitted on June 30, 1972 
and previously approved under 40 
CFR 52.223 is retained. 

In addition, we have reevaluated 
rules concerning agricultural burning 
and visible emission exemptions and 
found that portions of Fresno County 
APCD’s rules were approved in error. 
We are now disapproving rules 402 (c) 
and (e), Exceptions, submitted on June 
30, 1972 and previously approved in 40 
CFR 52.223, for the reasons discussed 
above regarding rules 402 (c) and (e) 
submitted on October 23, 1974. 

Rule 416.1(c)(1), Agricultural Burn- 
ing, Exceptions, submitted on June 30, 
1972 and previously approved, allows 
the Air Pollution Control Officer to 
authorize burning on no-burn days. 
Since this authority has the potential 
of allowing exceedance of the NAAQS, 
it is not consistent with the Clean Air 
Act and is therefore disapproved. 

It is also the purpose of this action 
to correct a clerical error that ap- 
peared in 40 CFR 52.220. Rule 416.1, 
Agricultural Burning, submitted on 
January 10, 1975, was inadvertently 
listed under subparagraph (c)(26)(vii), 
which indicates that the rule had been 
acted upon. Since that rule has not 
and will not be acted upon because it 
is identical to rule 416.1, submitted on 
October 23, 1974, it is being eliminated 
from this list. 
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The California Air Resources Board 
has certified that the public hearing 
requirements of 40 CFR 51.4 have 
been satisfied. 


(Secs. 110 and 301(a), Clean Air Act as 
amended (42 U.S.C. §§ 7410 and 7601(a)).) 


Dated: October 30, 1978. 


Dovuc.Las M. CostTLe, 
Administrator. 
Subpart F of Part 52 of Chapter I, 
Title 406 of the Code of Federal Regu- 
lations is amended as follows: 


Subpori F—California 


1. In § 52.220, the following changes 
are made: 

a. Paragraph (c)(25xixC) is added. 

b. Paragraph (c)26)(vii(A) is re- 
vised. 

c. Paragraph (c)(42)xi) is added. 


§ 52.220 Identification of plan. 
cs es e e 


(c) eet 

[2p)'* = 

(i) *s ¢ 

(C) New or amended Rules 402 (a to 
g), 416.1(c)(1), 416.1(e)(1), 416.10e)(3), 
and 416.1(e)(4). 


* & 


ionp> = 

(gil) * * * 

(A) Rules 409, 417, 503, 507, 513, and 
515. 


“* 


(42)* * * 

(xi) Fresno County APCD 

(A) New or amended Rules 411.1 and 
416.1(¢). 


2. Section 52.236, paragraph 
(b(3 (iii) is added as follows: 


§ 52.236 Rules and regulations. 


ca * * e 


(b) ses 8 

(3) ss & 

(iii) Fresno County APCD. 

(A) Rules 402(c) and 402(e), Excep- 
tions, submitted on October 23, 1974. 

(B) Rules 402(c) and 402(e), Excep- 
tions, submitted on June 30, 1972, and 
previously approved under 40 CFR 
52.223 (37 FR 19812). 


* as s s . 


3. Section 52.269, paragraph (b)(idv) 
is added as follows: 


§ 52.269 Control strategy and regulations: 
Photochemical oxidants (hydrecar- 
bons) and Carbon Monoxide. 


* * * * 
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(b) * ee ¢ 

(1) ** * 

(v) Fresno County APCD. 

(A) Rules 411.1, Gasoline Transfer 
Into Vehicle Fuel Tanks, submitted on 
November 4, 1977, is disapproved; and 
Rule 411.1 submitted on April 21, 1976, 
and previously approved under 40 
CFR 52.223, is retained. 


. oa oF + 


4, Section 52.271, paragraph 
(a 4)GiXC) is added as follows: 


§ 52.271 Malfunction regulations. 

A acting 

(4) *¢«s8 

sip? * 

(C) Rule 402(f) submitted on Octo- 
ber 23, 1974, is disapproved. 


& 2 * + * 


5. Section §2.273, paragraphs 
(aX3)(viii) and (b2Xiii) are added as 
follows: 


§ 52.273 Open burning. 

(a) s¢* 

(3) **e * 

(viii) Fresno County APCD. 

(A) Rules 416.1 (e)(1), (eX3), and 
(eX4), Agricuitural Burning, Excep- 
tions, submitted on October 23, 1974. 

(B) Rule 416.1(c\M1), Agricultural 
Burning, Exceptions, submitted on 
June 30, 1972 and previousiy approved 
under 40 CFR 52.223 (37 FR 19812). 


* . aa e * 


(b) *¢ ¢ 

(2) set 

(iii) Fresno County APCD. 

(A) Rule 416.1(g), Cotton Gin Waste 
Burning, submitted on November 4, 
1977. 

(B) Rule 416.1(c)(1), Agricultural 
Burning, Prohibitions, submitted on 
October 23, 1974. 


* © 2 * e 


{FR Doc. 78-31349 Filed 11-6-78; 8:45 am] 


[6560-01-M] 
(FRL 1003-5] 


PART 52—APPROVAL AND PROMUL- 
GATION OF IMPLEMENTATION 
PLANS 


California Plan Revision: Tulare 
County Air Pollution Control District 
AGENCY: Environmental Protection 

Agency. 
ACTION: Final rulemaking. 
SUMMARY: The Environmental Pro- 


tection Agency (EPA) takes final 
action to approve and, where appropri- 


ate, disapprove or take no action on 
changes to the Tulare County Air Poli- 
lution Control District (APCD) por- 
tion of the California State Implemen- 
tation Plan (SIP) submitted by the 
Governor’s designee. In addition, rules 
or portions of rules which were previ- 
ously not acted upen or which are now 
part of the applicable SIP are being 
disapproved. The intended effect of 
this action is to update rules and regu- 
lations and to correct certain deficien- 
cies in the SIP. 

EFFECTIVE DATE: December 7, 
1978. 


FOR FURTHER 
CONTACT: 


Allyn M. Davis, Director, Air and 
Hazardous Materials Division, Envi- 
ronmental Protection Agency, 215 
Fremont Street, San Francisco, 
Calif. 94105, attention: Wallace D. 
Woo, 415-556-7288. 


SUPPLEMENTARY INFORMATION: 
On July 25, 1978 (43 FR 32150) EPA 
published a Notice of Proposed Rule- 
making for revisions to the Tulare 
County APCD’s rules and regulations 
submitted on October 13, 1977, by the 
California Air Resources Board for in- 
clusion in the California SIP. In addi- 
tion, EPA proposed to disapprove cer- 
tain agricultural burning exemption 
rules which were previously not acted 
upon and portions of rules which are 
now part of the applicable SIP. 

The changes contained in this sub- 
mittal and being acted upon this 
notice include the following: Addition 
of an in-stack monitoring rule and re- 
vision to the gasoline vapor recovery 
rule. 

Under section 110 of the Clean Air 
Act, as amended, and 40 CFR part 51, 
the Administrator is required to ap- 
prove or disapprove reguiations sub- 
mitted as SIP revisions. 

The State also submitted regulations 
concerning New Source Performance 
Standards (NSPS) and National Emis- 
sion Standards for Hazardous Air Pol- 
lutants (NESHAPS) on October 13, 
1977. These NSPS and NESHAPS reg- 
ulations implement sections 111 and 
112 of the Clean Air Act, and are not 
appropriate for inclusion in a State 
Implementation Plan under section 
110 of the Act. Therefore, these regu- 
lations will be neither approved nor 
disapproved by EPA as part of an ap- 
plicable implementation plan. They 
will, however, be reviewed in determin- 
ing whether to delegate authority to 
implement and enforce the NSPS and 
NESHAPS regulations in the APCD 
under the appropriate provisions of 
sections 111 and 112. Announcement 
of such delegation would appear in a 
separate FEDERAL REGISTER notice. 

A list of the rules being considered 
by this action was published as part of 
the Notice of Proposed Rulemaking 


INFORMATION 
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and can be found in 43 FR 32150 (July 
25, 1978). No comments were received 
during the comment period. 

It is the purpose of this final -rule- 
making notice to approve section 108, 
Stack Monitoring, contained in the 
October 13, 1977, submittal and to in- 
corporate the rule into the California 
SIP and to disapprove § 412.1 as dis- 
cussed below. This rulemaking notice 
also finalizes the disapproval of cer- 
tain agricultural burning exemption 
rules as discussed below. 

Section 108 is approved since it re- 
quires continuous monitoring for spec- 
ified sources, and thereby partially 
fulfills the requirements of 40 CFR 
51.19(e). It is noted, however, that it 
does not meet all of the requirements 
of 40 CFR 51.19(e) and appendix P of 
part 51. 

Section 412.1, Transfer of Gasoline 
Into Vehicle Fuel Tanks, revises the 
previously approved rule submitted on 
April 21, 1976. The previously ap- 
proved rule regulated the transfer of 
gasoline into motor vehicle fuel tanks. 
The revised rule only regulates the 
transfer of gasoline from “stationary 
storage containers” into motor vehicle 
fuel tanks. This change constitutes a 
weakening in that the fueling of vehi- 
cles from tank trucks is exempted. 
This would affect the fueling of emer- 
gency vehicles while performing emer- 
gency work, such as fire fighting. The 
control requirement that vapor recov- 
ery systems be designed to prevent 
automotive fuel tank overfills or spill- 
age on fill nozzle disconnect has been 
eliminated from the new rule. The 
elimination of this requirement weak- 
ens the control requirements for vapor 
recovery systems and, thereby, has the 
potential of allowing exceedance of 
the National Ambient Air Quality 
Standards (NAAQS). The revised rule 
is disapproved since a control strategy 
demonstration has not been submitted 
indicating that the weakening of the 
control requirements will not interfere 
with the attainment and maintenance 
of the NAAQS. Section 412.1, submit- 
ted on April 21, 1976, and previously 
approved under 40 CFR 52.223, will 
remain the applicable regulation for 
Tulare County APCD. 

In the FrEpERAL REGISTER notice 
dated August 22, 1977 (42 FR 42219), 
action was deferred on certain agricul- 
tural burning rules; namely, § 417.1 
(e)(1),. (eX(3), and (e)(4) submitted on 
January 10, 1975. These rules are now 
being disapproved as follows: -— 

Section 417.1(e)(1), Agricultural 
Burning, Exceptions, is disapproved 
since it allows the Air Pollution Con- 
trol Officer to authorize agricultural 
burning on no-burn days if denial of 
such permission would threaten eco- 
nomic loss. Economic factors are an 
impermissible basis upon which to 
condition the granting of exceptions 
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from the emission limitations absent a 
showing that all other requirements of 
section 110 of the Clean Air Act as 
well as NAAQS will be met. 

Section 417.1(e)(3), Agricultural 
Burning, Exceptions, is disapproved 
because it exempts open burning in ag- 
ricultural operations above 3,000 feet 
mean sea level and a control strategy 
demonstration showing that this ex- 
emption will not interfere with the at- 
tainment and maintenance of the 
NAAQS was not submitted. Section 
417.1(e)(4), Agricultural Burning, Ex- 
ceptions, exempts agricultural burning 
in areas above 6,000 feet mean sea 
level. Since paragraphs (e)(3) and 
(e4) taken together replace section 
417(III)(B) and they are not separable, 
they both are disapproved. Section 
417(III)B) submitted on June 30, 1972 
and previously approved is retained. 

In addition, we have reevaluated 
rules concerning agricultural burning 
and visible emission exemptions and 
found that portions of Tulare County 
APCD’s rule were approved in error. 
We are now disapproving section 
402(c), Exceptions, submitted on No- 
vember 10, 1976 and previously ap- 
proved in 40 CFR 52.223. Section 
402(c) exempts “agricultural oper- 
ations” from the visible emissions rule. 
The term “agricultural operations” is 
not defined in the rules and regula- 
tions. The lack of definition for this 
term renders section 401, Visible Emis- 
sions potentially unenforceable. EPA 
is therefore disapproving section 
402(c). 

Section 417(III(A), Exceptions, sub- 
mitted on June 30, 1972, and previous- 
ly approved, allows the Air Pollution 
Control Officer to authorize burning 
on no-burn days. Since this authority 
has the potential of allowing excee- 
dance of the NAAQS, it is not consisi- 
ent with the Clean Air Act and is 
therefore disapproved. 

The California Air Resources Board 
has certified that the public hearing 
requirements of 40 CFR 51.4 have 
been satisfied. 


(Secs. 110 and 301(a), Clean Air Act, as 
amended (42 U.S.C. 7410 and 7601(a)).) 


Dated: October 31, 1978. 


Dovuctas M. Costte, 
Administrator. 


Subpart F of part 52 of chapter I, 
title 40 of the Code of Federal Regula- 
tions is amended as follows: 


Subpart F—California 


1. Section 52.220, paragraphs 
(c)(26)(xi)(B) and (c)(41)(xi) are added 
as follows: 


§ 52.220 Identification of plan. 


: * * * 


(eq) *** 
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C26) * > 9 

(si). *?* 

(B) New or amended 
417.1(e)(1), (e)(3) and (e)(4). 


rules 


* 7 bl * 


(414) *** 

(xi) Tulare County APCD. 

(A) New or amended rules 108 and 
412.1. 


2. Section §2.234, paragraph 
(e)(2)(vii) is added as follows: 


§ 52.234 Source surveillance. 


(e) sss 
(2) se * 
(vii) Tulare County APCD. 


s * * s * 


3. Section 52.236, 
(b)(3)Civ) is added as follows: 


paragraph 


§ 52.236 Rules and regulations. 


* * * . 


(b) ees 

(3) ses 

(iv) Tulare County APCD. 

(A) Section 402(c), Exceptions, sub- 
mitted on November 10, 1976, and pre- 
viously approved under 49 CFR 52.223 
(42 FR 47556). 


4. Section 52.269, 
(b(1)(vi) is added as follows: 


paragraph 


§ 52.269 Control strategy and regulations: 
Photochemical oxidants (hydrocar- 
bons) and carbon monoxide. 


~ a = + 


(b) ses 

(1) se ¢ 

(vi) Tulare County APCD. 

(A) section 412.1, Transfer of Gaso- 
line Into Vehicle Fuel Tanks, submit- 
ted on October 13, 1977, is disap- 
proved; and Section 412.1, submitted 
on April 21, 1976, and previously ap- 
proved under 40 CFR 52.223, is re- 
tained. 


= * * * 


5. Section 52.273, paragraphs 
(a)(3)Cii) GB) and (C) are added as fol- 
lows: 


§ 52.273 Open burning. 


(a) ses 

(3) Ce 

ei) *** 

(B) Section 417(IIIM A), Exceptions, 
submitted on June 30, 1972, and previ- 
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ously approved under 40 CFR 52.223 
(37 FR 19812). 

(C) Sections 417.1 (e)(1), (e)(3) and 
(eX4), Agricultural Burning, Excep- 
tions, submitted on January 10, 1975. 


* > s * . 


(FR Doc. 78-31350 Filed 11-6-78; 8:45 am] 


[6560-01-M] 


[FRL 999-1] 


PART 65—DELAYED COMPLIANCE 
ORDERS 


CLINTON CORN PROCESSING CO., 
CLINTON, IOWA 


Approval of a Delayed Compliance 


Order Issued by lowa Department. 


of Environmenia! Quality 


AGENCY: Environmental Protection 
Agency. 


ACTION: Final rule. 


SUMMARY: The Administrator of 
EPA hereby approves a delayed com- 
pliance order issued by Iowa Depart- 
ment of Environmental Quality to the 
Clinton Corn Processing Co. (Clinton 
Corn). The order requires the compa- 
ny to bring air emissions from its Heil 
Dryers Nos. 1, 2, 3, 4, and 5 at Clinton 
into compliance with certain regula- 
tions contained in the federally ap- 
proved Iowa State Implementation 
Plan (SIP). Because of the Adminis- 
trator’s approval, Clinton Corn’s com- 
pliance with the order will preclude 
suits under the Federal enforcement 
and citizen suit provisions of the Clean 
Air Act for viclation(s) of the SIP reg- 
ulations covered by the order during 
the period the order is in effect. 


DATE: This rule takes effect on No- 
vember 7, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Peter J. Culver or Henry F. Rom- 
page, Environmental Protection 
Agency, Region VII, 1735 Baltimore, 
Kansas City, Mo. 64108, 816-374- 
2576. 


ADDRESS: A copy of the delayed 
compliance order, any supporting ma- 
terial, and any comments received in 
response to a prior FEDERAL REGISTER 
notice proposing approval of the order 
are available for public inspection and 
copying during normal business hours 
at: Environmental Protection Agency, 
Region VII, Enforcement Division, 
1735 Baltimore, Kansas City, Mo. 
64108. 
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SUPPLEMENTARY INFORMATION: 
On September 1, 1978, the Regional 
Administrator of EPA’s Region VII 
Office published in the FepERAL REscis- 
Ter, 43 FR 39152, a notice proposing 
approval of a delayed compliance 
order issued by Iowa Department of 
Environmental Quality to Clinton 
Corn. The not.ce asked for public com- 
ments by October 2, 1978, on EPA’s 
proposed approval of the order. No 
public comments were received in re- 
sponse to the proposal notice. 
Therefore, the delayed compliance 
order issued to Clinton Corn is ap- 
proved by the Administrator of EPA 
pursuant to the authority of section 
113(d2) of the Clean Air Act, 42 
U.S.C. 7413(d)(2). The order places 
Clinton Corn on a schedule to bring its 
Heil Dryers Nos. 1, 2, 3, 4, and 5 at 
Clinton into compliance as expedi- 
tiously as practicable with subrule 
400—4.4(7) Iowa Administrative Code, 
grain handling and processing plants, 
a part of the federally approved Iowa 
State Implementation Plan. The order 
also imposes interim requirements 
which meet sections 113(d iC) and 
113(d(7) of the Act, and emission 
monitoring and reporting require- 
ments. If the conditions of the order 
are met, it will permit Clinton Corn to 
delay compliance with the SIP regula- 
tions covered by the order until July 1, 
1979. The company is unable to imme- 
diately comply with these regulations. 
Because the order has been ap- 
proved by EPA, compliance with its 
terms will preclude Federal enforce- 
ment action under section 113 of the 


Act for violations of the SIP regula- 
tions covered by the order during the 
period the order is in effect. Citizen 
suits under section 304 of the Act are 
Similarly precluded. If the Administra- 
tor determines that Clinton Corn is in 
violation of a requirement contained 
in the order, one or more of the ac- 
tions required by section 113(d)(9) of 
the Act will be initiated. Publication of 
this notice of final rulemaking consti- 
tutes final Agency action for the pur- 
poses of judicial review under section 
307(b) of the Act. 

EPA has determined that its approv- 
al of the order shall be effective upon 
publication of this notice because of 
the need to immediately place Clinton 
Corn on a schedule which is effective 
under the Clean Air Act for compli- 
ance with the applicable 
requirement(s) of the Iowa State Im- 
plementation Plan. 


(42 U.S.C. 7413(d), 7601.) 
Dated: October 30, 1978. 


Dovuc.as M. CostTte, 
Administrator. 


In consideration of the foregoing, 
chapter 1 of title 40 of the Code of 
Federal Regulations is amended as fol- 
lows: 


1. By amending the table in § 65.201 
as follows: 


§ 65.201 EPA approval of State delayed 
compliance orders issued to major sta- 
tionary sources. 





Location 


Docket No. 


SIP 
regulation(s) 
involved 


Date of FR 
proposal 





Clinton Corn Processing Clinton, Iowa 
Co. 


VII-78-DCO-8 .... Subrule 


Sept. 1, 1978.. July 1, 1979 
400—4.4(7) 
LAC. 





{FR Doc. 78-31351 Filed 11-6-78; 8:45 am] 


[6566-01-M] 


C[FRL 991-7] 


PART 65—DELAYED COMPLIANCE 
ORDERS 


Approval of a Delayed Compliance 
Order issued by the Department of 
Ecclogy to Kaiser Aluminum & 
Chemical Corp. 


AGENCY: Environmental Protection 
Agency. 


ACTION: Final rule. 


SUMMARY: The Administrator of 
EPA hereby approves a delayed ccom- 
pliance order issued by the Depart- 
ment of Ecology to the Kaiser Alumi- 
num & Chemical Corp. The order re- 
quires the company to bring air emis- 
sions from its petroleum coke calcin- 
ing plant at Mead, Wash., into compli- 
ance with certain regulations con- 
tained in the federally approved 
Washington State Implemeniation 
Plan (SIP). Because of the Adminis- 
trator’s approval, Kaiser Aluminum & 
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Chemical Corp.’s compliance with the 
order wili preclude suits under the 
Federal enforcement and citizen suit 
provisions of the Clean Air Act for 
violation(s) of the SIP regulations cov- 
ered by the order during the period 
the order is in effect. 


DATED: This rule takes effect on No- 
vember 7, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Kenneth D. Brooks, Environmental 
Protection Agency, M/S 513, 1260 
Sixth Avenue, Seattle, Wash. 98101, 
telephone 206-442-1387. 


ADDRESS: A copy of the delayed 
compliance order, any supporting ma- 
terial, and any comments received in 
response to a prior FeperaL REGISTER 
notice proposing approval of the order 
are available for public inspection and 
copying during normal business hours 
at: 1200 Sixth Avenue, Seattle, Wash. 
98101, 11D, Park Piace Building. 


SUPPLEMENTARY INFORMATION: 
On August 23, 1978, the Regional Ad- 
ministrator of EPA’s Region 10 Office 
published in the Fepreran Recister, 40 
CFR 37468 (August 23, 1978) a notice 
proposing approval of a delayed com- 
pliance order issued by the Depart- 
ment of Ecology to the Kaiser Alumi- 
num & Chemical Corp. The nectice 
asked for public comments by Septem- 
ber 22, 1978, on EPA’s proposed ap- 
proval of the order. No public com- 
ments were received. 


Therefore, the delayed compliance 
order issued to Kaiser Aluminum & 
Chemical Corp. is approved by the Ad- 
ministrator of EPA pursuant to the 
authority of section 113(d)(2) of the 
Clean Air Act, 42 U.S.C. 7413(d)(2). 
The order places Kaiser Aluminum & 
Chemical Corp. on a schedule to bring 
‘its petroleum coke calcining plant at 
Mead, Wash., into compliance as expe- 
ditiously as practicable with the previ- 
sions of the Washington administra- 
tive code, WAC 18-52-631, a part of 
the federally approved Washington 
State Implementation Plan. The order 
also imposes interim requirements 
which meet sections 113(d)(1)(C) and 
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113(dX(7) of the Act, and emission 
monitoring and reporting require- 
ments. If the conditions of the order 
are met, it will permit Kaiser Alumi- 
num & Chemical Corp. to delay com- 
pliance with the SIP regulations cov- 
ered by the order until July 1, 1979. 
The company is unable to immediately 
comply with these regulations. 
Because the order has been ap- 
proved by EPA, compliance with its 
terms will preclude Federal enforce- 
ment action under section 113 of the 
Act for violations of the SIP regula- 
tions covered by the order during the 
period the order is in effect. Citizen 
suits under section 304 of the Act are 
similarly precluded. If the Administra- 
tor determines that Kaiser Aiuminum 
é& Chemicai Corp. is in violation of a 
requirement contained in the order, 
one or more of the actions required by 
section 113(d)(9) of the Act will be ini- 
tiated. Publication of this notice of 


final rulemaking constitutes final. 


Agency action for the purposes of ju- 
dicial review under section 307(b) of 
the Act. 

EPA has determined that its approv- 
ai of the order shall be effective upon 
publication of this notice because of 
the need to immediately place Kaiser 
Aluminum & Chemical Corp. on a 
schedule which is effective under the 
Clean Air Act for compliance with the 
applicable requirement(s) of the 
Washington State Implementation 
Pian. 

(42 U.S.C. 7413(d), 7601.) 

Dated: October 30, 1978. 


Dovue.as M. Cost te, 
Administrator. 
-In consideration of the foregoing, 
chapter 1 of title 40 of the Code of 
Federal Regulations is amended as fol- 
lows: 


1. By amending §$65.521 to read as 
follows: 


§ 65.521 EPA approval of State delayed 
compliance orders issued to major sia- 
tionary sources. 





Order No. 


SIP 
reguiation(s) 
involved 


Final 
compliance 
date 


Date of FR 
proposal 





Kaiser Aluminum & 
Chemical Corp. 


Mead, Wash 


* * * 


Aug. 23, 1978. July 1, 1979. 
18-52-0631. 





{FR Doc. 78-31353 Filed 11-6-78; 8:45 am] 


[6560-01-M]_ 
CFRL 999-3] 


PART 65—DELAYED COMPLIANCE 
ORDERS 


Approval of a Delayed Compliance 
Order issued by lowa Department 
of Environmental Quality to Clinton 
Corn Processing Co., Clinton, lowa 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 


SUMMARY: The Administrator of 
EPA hereby approves a delayed com- 
pliance order issued by Iowa Depart- 
ment of Environmental Quality to the 
Clinton Corn Processing Co. (Clinton 
Corn). The order requires the compa- 
ny to bring air emissions from its 
gluten dust pickup cyclone at Clinton 
into compliance with certain regula- 
tions contained in the federally ap- 
proved Iowa State Implementation 
Pian (SIP). Because of the Adminis- 
trator’s approval, Clinton Corn’s com- 
pliance with the order wili preclude 
suits under the Federal enforcement 
and citizen suit provisions of the Clean 
Air Act for violation(s) of the SIP reg- 
ulations covered by the order during 
the period the order is in effect. 
DATE: This rule takes effect on No- 
vember 7, 1978. 
FOR FURTHER 
CONTACT: 
Peter J. Culver or Henry F. Rom- 
page, Environmental Protection 
Agency, Region VII, 1735 Baltimore, 
Kansas City, Mo. 64108, 816-374- 
2576. 
ADDRESS: A copy of the delayed 
compliance order, any supporting ma- 
terial, and any comments received in 
response to a prior FepERAL REGISTER 
notice proposing approval of the order 
are available fer public inspection and 
copying during normal business hours 
at: Environmental Protection Agency, 
Region VII, Enforcement Division, 
1735 Baltimore, Kansas City, Mo. 
64198. 
SUPPLEMENTARY INFORMATION: 
On September i, 1978, the Regional 
Administrator of EPA’s Regicn VII 
Cfifice published in the FPenrerat REcIs- 
TER, 43 FR 39153, a notice proposing 
approval of a delayed compliance 
order issued by Iowa Department of 
Environmental Quality to the Clinton 
Corn. The notice asked for public com- 
ments by October 2, 1978, on EPA’s 
proposed approval of the order. No 
public comments were received in re- 
sponse to the proposal notice. 
Therefore the delayed compliance 
order issued to Clinton Corn is ap- 
proved by the Administrator of EPA 


INFORMATION 
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pursuant to the _ authority of 
§ 113¢dX2) of the Clean Air Act, 42 
U.S.C 7413(d2). The order places 
Clinton Corn on a schedule to bring its 
gluten dust pickup cyclone at Clinton 
into compliance as expeditiously as 
practicable with subrule 400—4.4(7) 
Iowa Administrative Code, grain han- 
dling and processing plants, a part of 
the federally approved Iowa State Im- 
plementation Plan. The order also im- 
poses emission monitoring and report- 
ing requirements. It has been deter- 
mined that interim requirements for 
emission reduction prior to final com- 
pliance as specified in subparagraph 
A-5, are not feasible. If the conditions 
of the order are met, it will permit 
Clinton Corn to delay compliance with 
the SIP regulations covered by the 
order until February 15, 1979. The 
company is unable to immediately 
comply with these regulations. 

Because the order has been ap- 
proved by EPA, compliance with its 
terms will preclude Federal enforce- 
ment action under section 113 of the 
Act for violations of the SIP regula- 
tions covered by the order during the 
period the order is in effect. Citizen 
suits under section 304 of the Act are 
similarly precluded. If the Administra- 
tor determines that Clinton Corn is in 
violation of a requirement contained 


RULES AND REGULATIONS 


in the order, one or more of the ac- 
tions required by section 113(d)(9) of 
the act will be initiated. Publication of 
this notice of final rulemaking consti- 
tutes final Agency action for the pur- 
poses of judicial review under section 
307(b) of the act. 

EPA has determined that its approv- 
al of the order shall be effective upon 
publication of this notice because of 
the need to immediately place Clinton 
Corn on a schedule which is effective 
under the Clean Air Act for compli- 
ance with the applicable 
requirement(s) of the Iowa State Im- 
plementation Plan, 


(42 U.S.C. 7413(d), 7601.) 
Dated: October 30, 1978. 


Dovuc.tas M. CostTLe, 
Administrator. 


In consideration of the foregoing, 
chapter 1 of title 40 of the Code of 
Federal Regulations is amended as fol- 
lows: 

1. By amending § 65.201 to read as 
follows: 


§ 65.201 EPA approval of State delayed 
compliance orders issued to major sta- 
tionary sources. 


* * 





Docket No. 


SIP 
regulation(s) 
involved 


Date of FR 
proposal compliance 


date 





* * * 


Clinton Corn Processing Clinton, Iowa 
Co. 


VII-78-DCO-$8 .... 


* * * 


Subrule 
400—4.4(7) 
LA.C. 


Sept. 1, 1978.. Feb. 15, 1979. 





(FR Doc. 78-31352 Filed 11-6-78; 8:45 am] 





[6325-01-M] 
Title 45—Public Welfare 


CHAPTER VIII—U.S. CIVIL SERVICE 
COMMISSION 


PART 801—VOTING RIGHTS 
PROGRAM 


Appendix A: Alabama, South 
Carolina, Texas 


AGENCY: Civil Service Commission. 
ACTION: Final rule. 


SUMMARY: The Attorney General 
has designated additional counties as 
coming under the provisions of the 
Voting Rights Act of 1965, as amend- 
ed, in the general election on Novem- 
ber 7, 1978. This designation requires 


Federal observers (under the adminis- 
trative direction of the U.S. Civil Serv- 
ice Commission) to be on site, in the 
specified county, to monitor the elec- 
tion. This designation also requires 
the Civil Service Commission to identi- 
fy the location of a new office for the 
filing of applications or complaints 
under the Voting Rights Act of 1965, 
as amended. 


EFFECTIVE DATE: November 7, 
1978. 


FOR FURTHER 
CONTACT: 


Mr. Joseph A. Norris, Acting Coor- 
dinator, Voting Rights Program, 
U.S. Civil Service Commission, 
oo D.C. 20415, 202-632- 
4604. 


SUPPLEMENTARY INFORMATION: 
The Attorney General has designated 
Bullock County, Ala., as coming within 


INFORMATION 


the provisions of the Voting Rights 
Act of 1965, as amended. 

Accordingly, 45 CFR Part 801, ap- 
pendix A, is amended to show an addi- 
tional place under the heading “Dates, 
Times and Places” for filing in Ala- 
bama, as follows: 


ALABAMA 
County; place for filing; beginning date. 


* . e * * 


Bullock; Union Springs—U.S. Post Office, 
108 E. Hardaway Street; November 7, 1978. 


The Attorney General has also des- 
ignated Darlington County, S.C., as 
coming within the provisions of the 
Voting Rights Act of 1965, as amend- 
ed. 

Accordingly, 45 CFR Part 801, ap- 
pendix A, is amended to show on addi- 
tional place under the heading “Dates, 
Times and Places” for filing in South 
Carolina, as follows: 


SoutH CAROLINA 
County; place for filing; beginning date. 


* . o * a 


Darlington; Darlington—U.S. Post Office, 
201 Pearl Street; November 7, 1978. 


s ° * ° s 


In addition, the Attorney General 
has designated El Paso County, Tex., 
as coming within the provisions of the 
Voting Rights Act of 1965, as amend- 
ed, 

Accordingly, 45 CFR Part 801, ap- 
pendix A, is amended to show an addi- 
tional place under the heading “Dates, 
Times and Places” for filing in Texas, 
as follows: 


TEXAS 
County; place for filing, beginning date. 


El Paso; El Paso—2211 East Missouri 
Avenue, Suite N300; November 7, 1978. 


* * .  #* * 


(Secs. 7, 9, 79 Stat. 440, 441 (42 U.S.C. 1973c, 
1973g).) 


UNITED STATES CIVIL SERV- 
IcE COMMISSION, 
JAMEs C. SPRY, 
Executive Assistant 
to the Commissioners. 
{FR Doc. 78-31614 Filed 11-6-78; 8:45 am] 
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[4110-92-M] 


CHAPTER XII—OFFICE OF HUMAN 
DEVELOPMENT SERVICES, DEPART- 
MENT OF HEALTH, EDUCATION, 
AND WELFARE 


PART 1350—JUVENILE DELINQUENCY 
PREVENTION PROGRAMS AND AC- 
TIVITIES 


Deletion of Part 1350 of Title 45 


AGENCY: Office of Human Develop- 
ment Services, HEW. 


ACTION: Notice of deletion from the 
Code of Federal Regulations. 


SUMMARY: This document amends 
the Code'of Federal Regulations by 
deleting an entire part (Part 1350). 
The amendment is necessary because 
the statutory authority for this pro- 
gram has expired. The effect of the 
amendment will be to update the cur- 
rent regulations of the Office of 
Human Development Services. 


EFFECTIVE DATE: November 7, 
1978. 


FOR FURTHER 
CONTACT: 


Ms. Sheila Morgenstern, Office of 
Human Development Services, 
Youth Development Bureau, ACYF, 
330 Independence Avenue SW., 
Washington, D.C. 20201, 202-245- 
2840. 


SUPPLEMENTAL INFORMATION: 
The regulations set forth in this part 
were established pursuant to the Juve- 
nile Delinquency Prevention Act (42 
U.S.C. 3801 et seq.). Our authority to 
make grants under that Act expired 
on June 30, 1975, and these regula- 
tions are now obsolete. Therefore, 
Part 1350 is removed from Title 45 of 
the Code of Federal Regulations. 


(Catalog of Federal Domestic Assistance 
Program No. 13610.) 


INFORMATION 


Dated: September 28, 1978. 


ARABELLA MARTINEZ, 
Assistant Secretary for 
Human Development Services. 


Approved: November 1, 1978. 
JOSEPH A. CALIFANO, JYF., 
Secretary. 
{FR Doc. 78-31486 Filed 11-6-78; 8:45 am] 
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[6820-35-M] 


CHAPTER XVI—LEGAL SERVICES 
CORPORATION 


PART 1602—PROCEDURES FOR DIS- 
CLOSURE OF INFORMATION 
UNDER THE FREEDOM OF INFOR- 
MATION ACT 


Revision of Part 
AGENCY: Legal Services Corporation. 
ACTION: Final regulations. 


SUMMARY: This rule revises the Cor- 
poration’s regulations issued in accord- 
ance with the Freedom of Information 
Act. The only substantive change is in 
the fees charged for locating and re- 
producing materials requested under 
the Act. The fees have been adjusted 
to reflect the actual charge to the 
Corporation. All other changes are 
merely technical or stylistic in nature. 


EFFECTIVE DATE: December 7, 
1978. 


ADDRESS: Legal Services Corpora- 
tion, 733 15th Street NW., Suite 700, 
Washington, D.C. 20005. 


FOR FURTHER INFORMATION 
CONTACT: 


Stephen S. Walters, 202-376-5113. 


SUPPLEMENTARY INFORMATION: 
On July 28, 1978, the Corporation pub- 
lished for notice and comment certain 
stylistic and other minor revisions of 
Part 1602—Procedures for Disclosure 
of Production of Information Under 
the Freedom of Information Act. No 
comments were received. The Corpora- 
tion’s Board of Directors has author- 
ized republication of the proposed re- 
vision in final form. Part 1602 of the 
Legal Services Corporation regulations 
was repealed and replaced by the fol- 
lowing: 


Sec. 

1602.1 
1602.2 
1602.3 
1602.4 
1602.5 
1602.6 
1602.7 


Purpose. 

Definitions. 

Policy. 

Index of records. 

Central records room. 

Regional records rooms. 

Use of records rooms. 

1602.8 Availability of records on request. 

1602.9 Invoking exemptions to withhold a 
requested record. 

1602.10 Officials authorized to grant or 
deny requests for records. 

1602.11 Denials. 

1602.12 Appeals of denials. 

1602.13 Fees. 


AUTHORITY: 
2996d(g)). 


§ 1602.1 Purpose. 


This part prescribes the procedures 
by which records of the Legal Services 
Corporation may be made available 
pursuant to section 1005(g) of the 


Sec. 1005(g) (42 U.S.C. 
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Legal Services Corporation Act, 42 
U.S.C. 2996d(g), and the Freedom of 
Information Act, as amended in 1974, 
5 U.S.C. 552. 


§ 1602.2 Definitions. 


As used in this part— 

(a) “FOIA” means the Freedom of 
Information Act, as amended in 1974, 
5 U.S.C. 552; 

(b) “Records” means books, papers, 
maps, photographs, or other documen- 
tary materials, regardless of physical 
form or characteristics, made or re- 
ceived by the Corporation in connec- 
tion with the transaction of the Cor- 
poration’s business and preserved by 
the Corporation as evidence of the cr- 
ganization, functiens, policies, deci- 
sions, procedures, operations, or other 
activities of the Corporation, or be- 
cause of the informational value of 
data in them. The term does not in- 
clude books, magazines, or other mate- 
rials acquired solely for library pur- 
poses and available through any offi- 
cially designated library of the Corp- 
oration. 


-§ 1602.3 Policy. 


The Corporation will make records 
concerning its operations, activities, 
and business available to the public to 
the maximum extent reasonably possi- 
ble. Records will be withheld from the 
public only in accordance with the 
FOIA and this regulation. Records 
that may be exempt from disclosure 
may be made available as a matter of 
discretion when disclosure is not pro- 
hibited by law, and it does not appear 
adverse to legitimate interests of the 
public, the Corporation, or any indi- 
vidual. The Corporation will attempt 
to provide assistance to requesting 
parties, including information about 
how a request may be submitted. The 
Corporation will act on requests for 
records in a timely manner. 


§ 1602.4 Index of records. 


The Corporation will maintain a cur- 
rent index identifying any matter 
within the scope of § 1602.5(b) (1)-(3) 
which has been issued, adopted, or 
promulgated by the Corporation, and 
other information published or made 
publicly available. The index will be 
maintained and made available for 
public inspection and copying at the 
Corpcration’s headquarters in Wash- 
ington, D.C., and at each regional 
office. The Corporation will provide a 
copy .of the index on request, at a cost 
not to exceed the direct cost of dupli- 
cation. 


§ 1602.5 Central recerds room. 


(a) The Corporation will maintain a 
central records room at its headquar- 
ters at 733 15th Street NW., Suite 700, 
Washington, D.C. 20005, 202-376-5100. 
This room will be supervised by a Rec- 


FEDERAL REGISTER, VOL. 43, NO. 216—TUESDAY, NOVEMBER 7, 1978 





51786 


ords Officer, and will be open during 
regular business hours of the Corpora- 
tion for the convenience of members 
of the public in inspecting and copying 
records made available pursuant to 
this part. Certain records, described in 
paragraph (b) of this section, will be 
regularly maintained in or in close 
proximity to the records room, to fa- 
cilitate access thereto by any member 
of the public. 

(b) Subject to the limitation stated 
in paragraph (c) of this subsection, 
there will be available in the central 
records room the following: 

(1) All final opinions, including con- 
curring and dissenting opinions, and 
orders made in the adjudication of 
cases; 

(2) Statements of policy and inter- 
pretations adopted by the Corpora- 
tion; 

(3) Administrative staff manuals and 
instructions to the staff that affect 
the public; 

(4) To the extent feasible, guide- 
lines, forms, published regulations, no- 
tices, program descriptions, and other 
records considered to be of general in- 
terest to members of the public in un- 
derstanding activities of the Corpora- 
tion or in dealing with the Corpora- 
tion in connection with those activi- 
ties; 

(5) The current index required by 
§ 1602.4. 

(c) Certain types of staff manuals or 
instructions, such as instructions to 
auditors or inspection staff, or instruc- 
tions covering certain phases of con- 
tract negotiation, that deal with the 
performance of functions that would 
automatically be rendered ineffective 
by general awareness of the Corpora- 
tion’s techniques or procedures, may 
be exempt from mandatory disclosure 
even though they affect or may affect 
the public. These records will not be 
maintained in the central records 
room. 

(ad) Certain records maintained in 
the records room or otherwise made 
available pursuant to this part may be 
“edited” by the deletion of identifying 
details concerning individuals, to pre- 
vent a clearly unwarranted invasion of 
personal privacy. In such cases, the 
record shall have attached to it full 
explanation of the deletion. 


§ 1602.6 Regional records rooms. 


(a) Each regional office shall have 
either a specially designated records 
room similar to the central records 
room described in § 1602.5 or, if that is 
not feasible, a designated area within 
the office, a principal function of 
which is to serve the public in accord- 
ance with this part. The Corporation 
will endeavor to maintain and have 
readily available in its regional offices 
the records described in § 1602.5(b), 
and will designate a Records Officer in 
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each regional office to receive and 
process requests submitted pursuant 
to this part. 

(b) The regional records rooms as of 
June 15, 1978, are located at the fol- 
lowing addresses: 


Boston Regional Office, 84 State Street, 
Room 520, Boston, Mass. 02101. 

New York Regional Office, 10 East 40th 
Street, Room 2010, New York, N.Y. 10016. 

Philadelphia Regional Office, 101 North 
33rd Street, Suite 404, Philadelphia, Pa. 
19104. 

Northern Virginia Regional Office, 1730 
North Lynn Street, Suite 600—Rosslyn, 
Arlington, Va. 22209. _ 

Chicago Regional Office, 310 South Michi- 
gan Avenue, 24th Floor, Chicago, Ill. 
60604. 

Atlanta Regional Office, 615 Peachtree 
Street NE., 9th Floor, Atlanta, Ga. 30308. 

San Francisco Regional Office, 177 Post 
Street, Suite 890, San Francisco, Calif. 
94104, 

Denver Regional Office, 1726 Champa 
Street, Suite 500, Denver, Colo. 80202. 

Seattle Regional Office, 506 Second Avenue, 
Room 1621, Seattle, Wash. 98104. 


§ 1602.7 Use of records rooms. 


(a) Any member of the public who 
wishes to inspect or copy records regu- 
larly maintained in the central or a re- 
gional records room may secure access 
to these records by presenting himself 
or herself at the records room during 
business hours. No advance notice or 
appointment is required, although per- 
sons wishing to make extended use of 
regional office facilities should take 
account of the possible limitations in 
these facilities. 

(b) Each records room will also be 
available to any member of the public 
to inspect and copy records which are 
not regularly maintained in such 
room. To obtain such records a person 
should present his or her request iden- 
tifying the records to the Records Of- 
ficer. Because it will sometimes be im- 
possible to produce these records or 
copies of them on short notice, a 
person who wishes to use records room 
facilities to inspect or copy such rec- 
ords is advised to arrange a time in ad- 
vance, by telephone or letter request 
made to the Records Officer of the fa- 
cility which he or she desires to use. 
Persons submitting requests by tele- 
phone will be advised by the Records 
Officer or another designated employ- 
ee whether a written request would be 
advisable to aid in the identification 
and expeditious processing of the rec- 
ords sought. Persons submitting writ- 
ten requests should identify the rec- 
ords sought in the manner provided in 
§ 1602.8(b) and should indicate wheth- 
er they wish to use the records room 
facilities on a specific date. The Rec- 
ords Officer will endeavor to advise 
the requesting party as promptly as 
possible if, for any reason, it may not 


be possible to make the records sought 
available on the date requested. 


§ 1602.8 Availability of records on request. 


(a) In addition to the records made 
available through the records rooms, 
the Corporation will make such rec- 
ords available to any person in accord- 
ance with paragraphs (b) and (c) of 
this section, unless it is determined 
that such records should be withheld 
and are exempt from mandatory dis- 
closure under the FOIA and § 1602.9 of 
these regulations. 

(b) Requests. (1) A request will be ac- 
ceptable if it identifies a record with 
sufficient particularity to enable offi- 
cials of the Corporation to located the 
record with a reasonable amount of 
effort. Requests seeking records 
within a reasonably specific category 
will be deemed to conform to the stat- 
utory requirement of a request which 
“reasonably describes” such records if 
professional employees of the Corpor- 
ation who are familiar with the sub- 
ject area of the request would be able, 
with a reasonable amount of effort, to 
determine which particular records 
are encompassed within the scope of 
the request, and to search for, locate, 
and collect the records without unduly 
burdening or materially interfering 
with operations because of the staff 
time consumed or the resulting disrup- 
tion of files. If it is determined that a 
request does not reasonably describe 
the records sought as specified in this 
paragraph, the response denying the 
request on that ground shall specify 
the reasons why the request failed to 
meet the requirements of this para- 
graph and shall extend to the request- 
ing party an opportunity to confer 
with Corporation personnel in order to 
attempt to reformulate the request in 
a manner that will meet the needs of 
the requesting party and the require- 
ments of this paragraph. 

(2) To facilitate the location of rec- 
ords by the Corporation, a requesting 
party should try to provide the follow- 
ing kinds of information, if known: (i) 
the specific event or action to which 
the record refers; (ii) the unit or pro- 
gram of the Corporation which may 
be responsible for or may have pro- 
duced the record; (iii) the date of the 
record or the date or period to which 
it refers or relates; (iv) the type of 
record such as an application, a grant, 
a contract, or a report; (v) personnel of 
the Corporation who may have pre- 
pared or have knowledge of the 
record; (vi) citations to newspapers cr 
publications which have referred to 
the record. 

(3) The Corporation is not required 
to create a record to satisfy a request 
for information. When the informa- 
tion requested exists in the form of 
several records at several locations, 
the requesting party should be re- 
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ferred to those sources if gathering 
the information would unduly burden 
or materially interfere with operations 
of the Corporation. 

(4) All requests for records under 
this section shall be made in writing, 
with the envelope and the letter clear- 
ly marked: “Freedom of Information 
Request.” All such requests shall be 
addressed to the Records Officer at 
the headquarters of the Corporation 
or at any regional records office. Any 
request not marked and addressed as 
specified in this subparagraph will be 
so marked by Corporation personnel 
as soon as it is properly identified, and 
forwarded immediately to the Records 
Officer. A request improperly ad- 
dressed will not be deemed to have 
been received for purposes of the time 
period set forth in paragraph (c) of 
this section until forwarding to the ap- 
propriate office has been effected. On 
receipt of an improperly addressed re- 
quest, the Records Officer shall notify 
the requesting party of the date on 
which the time period commenced to 
run. 

(5) A person desiring to secure copies 
of records by mail should write to the 
Records Officer at the headquarters in 
Washington, D.C. The request must 
identify the records of which copies 
are sought in accordance with the re- 
quirements of this paragraph, and 
should indicate the number of copies 
desired. Fees may be required to be 
paid in advance in accordance with 
§ 1602.13. The requesting party will be 
advised of the estimated fee, if any, as 
promptly as possible. If a waiver of 
fees is requested, the grounds for such 
request should be included in the 
letter. 

(c) The Records Officer, upon re- 
quest for any records made in accord- 
ance with this Part, shall make an ini- 
tial determination of whether to 
comply with or deny such request and 
dispatch such determination to the re- 
questing party within 10 days (except- 
ing Saturdays, Sundays, and legal 
public holidays) after receipt of such 
request, except for unusual circum- 
stances in which case the time limit 
may be extended for not more than 10 
working days by written notice to the 
requesting party setting forth the rea- 
sons for such extension and the date 
on which a determination is expected 
to be dispatched. In determining 
whether to issue a notice of extension 
of time for a response to a request 
beyond the 10-day period, Corporation 
officials shall consult with the Office 
of the General Counsel. As used 
herein, ‘unusual circumstances” are 
limited to the following, but only to 
the extent reasonably necessary to the 
proper processing of the particular re- 
quest: 

(1) The need to search for and col- 
lect the requested records from field 
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facilities or other establishments that 
are separate from the office processing 
the request; 

(2) The need to search for, collect, 
and appropriately examine a volumi- 
nous amount of separate and distinct 
records which are demanded in a 
single request; or 

(3) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having a 
substantial interest in the determina- 
tion of the request or among two or 
more components of the Corporation 
having substantial subject matter in- 
terest therein. 

(d) If no determination has been dis- 
patched at the end of the 10-day 
period, or the last extension thereof, 
the requesting party may deem his re- 
quest denied, and exercise a right of 
appeal in accordance with § 1602.12. 
When no determination can be dis- 
patched within the applicable time 
limit, the Records Officer shall never- 
theless continue to process the re- 
quest. On expiration of the time limit, 
he shall inform the requesting party 
of the reason for the delay, of the date 
on which a determination may be ex- 
pected to be dispatched, and of his 
right to treat the delay as a denial and 
to appeal to the President in accord- 
ance with § 1602.12; and he may ask 
the requesting party to forego appeal 
until a determination is made. 

(e) After it has been determined that 
a request will be granted, the Corpora- 
tion will act with diligence in provid- 
ing a substantive response. 


§ 1602.9 Invoking exemptions to withhold 
a requested record. 


(a) A requested record of the Corp- 
oration may be withheld from public 
disclosure only if one or more of the 
following categories exempted by the 
FOIA apply: 

(1) Matter which is related solely to 
the internal personnel rules and prac- 
tices of the Corporation; 

(2) Matter which is specifically 
exempted from disclosure by statute; 

(3) Trade secrets and commercial or 
financial information obtained from a 
person and priviledged or confidential; 

(4) . Inter-agency or intra-agency 
memoranda or letters which would not 
be available by law to a party other 
than an agency in litigation with the 
Corporation; 

(5) Personnel and medical files and 
similar files, the disclosure of which 
would constitute a clearly unwarrant- 
ed invasion of personal privacy; 

(6) Investigatory records compiled 
for enforcing the Act or any other law, 
but only to the extent that the pro- 
duction of such records would (i) inter- 
fere with enforcement proceedings, (ii) 
deprive a person of a right of a fair 
trail or an impartial adjudication, (iii) 
constitute an unwarranted invasion of 
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personal privacy, (iv) disclose the iden- 
tity of a confidential source and, in 
the case of a record compiled by a 
criminal law enforcement authority in 
the course of a criminal investigation, 
or by an agency conducting a lawful 
national security intelligence investi- 
gation, confidential information fur- 
nished only by the confidential source, 
(v) disclose investigative techniques 
and procedures, or (vi) endanger the 
life or physical safety of law enforce- 
ment personnel; 

(b) In the event that one or more of 
the above exemptions applies, any rea- 
sonably segregable portion of a record 
shall be provided to the.requesting 
party after deletion of the portions 
that are exempt. In appropriate cir- 
cumstances, subject to the discretion 
of Corporation officials, it may be pos- 
sible to provide a requesting party 
with: (1) a summary of information in 
the exempt portion of a record or (2) 
an oral description of the exempt por- 
tion of a record. In determining 
whether any of the foregoing tech- 
niques should be employed in accord- 
ance with this paragraph or whether 
an exemption should be waived in ac- 
cordance with paragraph (c) of this 
section, Corporation officials shall 
consult with the Office of General 
Counsel. No requesting party shall 
have a right to insist that any or all of 
the foregoing techniques should be 
employed in order to satisfy a request. 

(c) Records that may be exempted 
from disclosure pursuant to paragraph 
(a) of this section may be made availa- 
ble as a matter of discretion when dis- 
closure is not prohibited by law, if it 
does not appear adverse to legitimate 
interests of the Corporation, the 
public, or any person. 


§ 1602.10 Officials authorized to grant or 
deny requests for records. 


The General Counsel shall furnish 
necessary advice to Corporation offi- 
cials and staff as to their obligations 
under this Part and shall take such 
other actions as may be necessary or 
appropriate to assure a consistent and 
equitable application of the provisions 
of this ‘Part by and within the Corpor- 
ation. Other officials of the Corpora- 
tion shall consult with the General 
Counsel before denying requests under 
this Part, or before granting requests 
for waiver or modified application of 
an exemption or for categories: of doc- 
uments which the General Counsel de- 
termines may present special or un- 
usual problems. The General Counsel 
and, subject to consultation with him 
where required, the Records Officer, 
each Regional Director, and each Re- 
gional Records Officer are authorized 
to grant or deny requests under this 
part. 
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§ 1602.11 Denials. 


(a) A denial of a written request for 
a record that complies with the re- 
quirements of § 1602.8 shall be in writ- 
ing and shall include the following: 

(1) A reference to the applicable ex- 
emption or exemptions in § 1602.9(a) 
upon which the denial is based; 

(2) An explanation of how the ex- 
emption applies to the requested rec- 
ords; 

(3) A statement explaining why it is 
deemed unreasonable to provide segre- 
gable portions of the record after de- 
leting the exempt portions; 

(4) The name and title of the person 
or persons responsible for denying the 
request; and : 

(5) An explanation of the right to 
appeal the denial and of the proce- 
dures for submitting an appeal, includ- 
ing the address of the official to whom 
appeals should be sumitted. 

(bo) Whenever the Corporation 
makes a record available subject to the 
deletion of a portion of the record, 
such action shall be deemed a denial 
of a record for purposes of paragraph 
(a) of this section. 

{c) All denials shall be treated as 
opinions and shall be maintained and 
indexed accordingly, subject only to 
the necessity of deleting identifying 
details the release of which would con- 
stitute a clearly unwarranted invasion 
of personal privacy. 


§ 1602.12 Appeals of denials. 


(a) Any person whose written re- 
quest has been denied is entitled to 
appeal the denial within ninety days 
by writing to the President of the 
Corporation at the headquarters in 
Washington, D.C. The envelope and 
letter should be clearly marked: “Free- 
dom of Information Appeal.” An 
appeal need not be in any particular 
form, but should adequately identify 
the denial, if possible, by describing 
the requested record, identifying the 
official who issued the denial, and pro- 
viding the date on which the denial 
was issued. 

(b) No personal appearance, oral ar- 
gument, or hearing will ordinarily be 
permitted on appeal of a denial. Upon 
request and a showing of special cir- 
cumstances, however, this limitation 
may be waived and an informal confer- 
ence may be arranged with the Presi- 
dent, or the President’s specifically 
designated representative, for this 
purpose. 

(c) The decision of the President on 
an appeal shall be in writing and, in 
the event the denial is in whole or in 
part upheld, shall contain an explana- 
tion responsive to the arguments ad- 
vanced by the requesting party, the 
matters described in § 1662.11(a) (1)- 
(4), and the provisions for judicial 
review of such decision under section 
552(a4) of the FOIA. The decision 
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shall be dispatched to the requesting 
party within twenty working days 
after receipt of the appeal, unless an 
additional period is justified pursuant 
to § 1602.8(c) and such period taken to- 
gether with any earlier extension does 
not exceed ten days. The President’s 
decision shall constitute the final 
action of the Corporation. All such de- 
cisions shall be treated as final opin- 
ions under § 1662.5(b). 


§ 1692.13 Fees. 


(a) Information provided routinely 
in the normal course of doing business 
will be provided at no charge. 

(b) The Records Officer may waive 
or reduce fees where special circum- 
stances, including but not limited to 
the benefit of the general public, war- 
rant. A Records Officer shall waive 
fees where the requesting party is in- 
digent unless the fees would exceed 
$25 and may waive or reduce fees for 
the request of an indigent where the 
fees would exceed $25. These provi- 
sions will be subject to appeal in the 
same mamner as appeals from denial 
under § 1602.12. 

(c) There shall be no fee charged for 
services rendered by the Corporation 
pursuant to this Part, unless the 
charges, as calculated in paragraph (e) 
of this section, exceed $6.50. Where_ 
the charges are calculated to exceed 
$6.50, the fee shall be the difference 
between $6.50 and the calculated 
charges. 

(d) Ordinarily, no fee shall be levied 
where the records requested are not 
provided or made available. However, 
if the time expended in processing the 
request is substantial, and if the re- 
questing party has been notified of 
the estimated cost pursuant to para- 
graph (7) of this section, and has been 
specifically advised that it cannot be 
determined in advance whether any 
records will be made available, fees 
may be charged. i 

(e) The schedule of charges for serv- 
ices regarding the production or dis- 
closure of the Corporation’s records is 
as follows: 

(1) Search for records and produc- 
tion of information based on the fol- 
lowing schedule of direct labor 
charges: 


(a) Programmer = $6.25/quarter hour 

(b) Analyst = $3.50/quarter hour 

(c) Processor/Clerical = $1.50/quarter 
hour , 


(2) Computer time: Actual charges 
as incurred. 

(3) Reproduction, duplication, or 
copying of records: $0:10 per page. 

(4) Reproduction, duplication, or 
copying of microfilm: Actual charges 
as incurred. 

(5) Certification of true copies: $1.00 
each. 

(f) Where it is anticipated that the 
fee chargeable under this Part will 


amount to more than $25, and the re- 
questing party has not indicated in ad- 
vance his willingness to pay so high a 
fee, the requesting party shall be noti- 
fied of the amount of the anticipated 
fee or such portion thereof as can 
readily be estimated. In such cases, a 
request will not be deemed to have 
been received until the requesting 
party is notified of the anticipated 
cost and agrees to bear it. Such a noti- 
fication shall be transmitted as soon 
&S possible, but in any event within 
five working days, giving the best esti- 
mate then available. The notification 
shall offer the requesting party. the 
opportunity to confer with appropri- 
ate representatives of the Corporation 
for the purpose of reformulating the 
request so as to meet his needs at a re- 
duced cost. 

(g) Where the anticipated fee 
chargeable under this Part exceeds 
$25, an advance deposit of 25 percent 
of the anticipated fee may be required. 
Where a requesting party has previ- 
ously failed to pay a required fee, an 
advance deposit of the full amount of 
the anticipated fee together with the 
fee then due and payable may be re- 
quired. 

(h) The Corporation reserves the 
right to limit the number of copies 
that will be provided of any document 
to any one requesting party, or to re- 
quire that special arrangements for 
duplication be made in the case of 
bound volumes or other records repre- 
senting unusual problems of handling 
or reproduction. 


ALIcE DANIEL, 
General Counsel, 
Legal Services Corporation. 


{FR Doc. 78-31479 Filed 11-6-78; 8:45 am] 


[6820-35-M] 
PART 1609-—FEE-GENERATING CASES 


Authorized Representation 
AGENCY: Legal Services Corporation. 
ACTION: Final regulation. 


SUMMARY: Under provisions of the 
Legal Services Corporation Act, legal 
services lawyers are restricted from 
undertaking fee-generating cases. In 
cases of this type, an attempt must be 
made to refer the client to a private 
lawyer. In 1977 that particular provi- 
sion of the Act was amended to ex- 
clude those cases which involve clients 
seeking either social security or sup- 
plemental security income benefits. 
This rule implements that statutory 
change. It would eliminate the need 
for a legal services program to attempt 
to refer eligible clients to private at- 
torneys. 


EFFECTIVE DATE: December 7, 
1978. 
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ADDRESS: Legal Services Corpora- 
tion, 733 Fifteenth Street NW., Suite 
700, Washington, D.C. 20005. 


FOR FURTHER INFORMATION 
CONTACT: 


Stephan 8S. Walters, 202-376-5113. 


SUPPLEMENTARY INFORMATION: 
On August 1, 1978, the Legal Services 
Corporation published for notice and 
comment a proposal to amend Part 
1609—Fee-Generating Cases, by 
adding a new § 1609.4(d). The proposal 
was designed to implement the statu- 
tory change permitting the exclusion 
of Social Security and Supplemental 
Income Cases from the statutory pro- 
hibition on accepting fee-generating 
cases. After reviewing the comments 
that were received, the Board of Direc- 
tors has authorized republication of 
new § 1609.4(d) in final form. 


§ 1609.4 Authorized representation in a 
fee-generating case. 


Other adequate representation is 
deemed to be unavailable when: 


oe * * * 7 


(d) An eligible client is seeking bene- 
fits under Title II of the Social Securi- 
ty Act, 42 U.S.C. 401, et seg., Federal 
Old Age, Survivors, and Disability In- 
surance Benefits; or Title XVI of the 
Social Security Act, 42 U.S.C. 1381, e¢ 
seq., Supplemental Security Income 
for Aged, Blind, and Disabled. 

ALICE DANIEL, 
- General Counsel, 
Legal Services Corporation. 
[FR Doc, 78-31480 Filed 11-6-78; 8:45 am] 


[6820-35-M] 


PART 1620—PRIORITIES IN THE 
ALLOCATION OF RESOURCES 


Revision of Part 
AGENCY: Legal Services Corporation. 
ACTION: Final rule. ’ 


SUMMARY: This rule revises the Cor- 
poration’s regulations involving prior- 
ities in the allocation of resources. 
This action is taken to implement an 
amendment to section 1007(aX2)(C) of 
the Legal Services Corporation Act 
which requires that recipients of Corp- 
oration resources take into account 
the relative needs of eligible clients in 
setting priorities for use of those re- 
sources. 


EFFECTIVE DATE: December 7, 
1978. 


ADDRESS: Legal Services Corpora- 
tion, 733 Fifteenth Street NW., Suite 
700, Washington, D.C. 20005. 


FOR FURTHER INFORMATION 
CONTACT: 


Stephen S. Walters, 202-376-5113. 
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SUPPLEMENTARY INFORMATION: 


On July 28, 1978, a revised version of 
Part 1620 was published for notice and 
comment in the FEDERAL REGISTER. 
The purposes of the revision were two: 
first, language was added to imple- 
ment the amendment to section 
1007(a)(2)(C) of the Act. That amend- 
ment requires that, in setting prior- 
ities for the use of resources, recipi- 
ents take into account the relative 
needs of eligible clients ‘including par- 
ticularly the needs for service on the 
part of significant segments of the 
population of eligible clients with spe- 
cial difficulties of access to legal serv- 
ices or special legal problems * * *.” 
The revisions to Part 1620 implement 
this requirement by ensuring that the 
needs of all significant segments of 
the client community are considered 
in the priority-setting process, and 
that the consideration addresses the 
need for expanded access to service as 
well as substantive problems. 


Second, the published revision to 
Part 1620 responded to the concerns 
of many in the legal services communi- 
ty that recipients should approach pri- 
ority-setting in a systematic way, and 
involve clients at every step of the 
process. These goals are reflected in 
the requirements that recipients con- 
duct an appraisal of client needs, pre- 
pare a publicly-available report ‘re- 
garding their priorities and the 
manner in which those priorities were 
developed, and review priorities at 
least annually. It bears emphasis, how- 
ever, that these changes maintain the 
flexible approach to priority-setting 
that characterized the present regula- 
tion. The specific method for setting 
and reporting priorities, as well as the 
priorities themselves, remain a matter 
for decision by the recipients. 


The Corporation is now re-publish- 
ing Part 1620 in final form. The Regu- 
lation contains a number of changes, 
based on comments received on the 
proposed version. The changes are as 
follows: 


Section 1620.2(a)(1). As published, 
this section required that recipients 
perform an “assessment of the needs” 
of their client communities based 
solely on comments from members of 
that community. Some felt that the 
quoted language required programs to 
conduct scientifically validated sur- 
veys of their client communities. The 
revision is designed to clarify this 
point, and to emphasize that no partic- 
ular method of appraising client needs 
is mandated. The revision also reflects 
the reality that, although direct con- 
sultation with clients must be the pri- 
mary source for any appraisal of their 
needs, other persons may be suffi- 
ciently in touch with the client com- 
munity that they can provide valuable 
insight. Discussions with such persons 
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should not be foreclosed, although 
they may not substitute for direct con- 
tact with eligible clients. 

Section 1620.2(a)(2). This section 
originally required recipients’ to 
“insure participation by all significant 
segments of the client community 
***” The comments observed that 
some persons may ignore a program’s 
priority-setting process, despite good 
faith efforts to include them. The 
draft has been revised to reflect that 
reality. It should be clear, however, 
that a press release or other general 
announcement cannot alone satisfy 
the requirement that all significant 
segments of the client community 
have an opportunity to participate. 
Rather, a program must take affirma- 
tive steps to identify and include all 
significant segments of its client com- 
munity in the priority-setting process. 

Section 1620.2(6). Subsection (1) has 
been amended to reflect the changes 
described above. In addition, new sub- 
sections (8) and (9) have been drafted. 
Those provisions require that a pro- 
gram consider the potential effect of 
its efforts on particular problems 
when setting priorities. It may make 
little sense to devote scarce resources 
to addressing problems, however press- 
ing, that are not susceptible to resolu- 
tion through the activities of a legal 
services program. 

Section 1620.2(c). This section origi- 
nally required a recipient to prepare a 
detailed work plan describing its prior- 
ities and the manner in which they 
would be accomplished. Many com- 
mentators observed that developing 
such a plan might be beyond the capa- 
bility of some programs, and that the 
requirement of public availability 
cculd require premature disclosure of 
strategy and tactics. The provision has 
been redrafted to require programs to 
report briefly on their priorities, the 
reasons for adopting those priorities, 
and the implications of those priorities 
for the allocation of resources. More 
detailed work plans setting out specific 
objectives and strategies for achieving 
them are desirable for sound planning. 
The immediate development of such 
plans, however, should not be re- 
quired. 

Section 1620.3(a). This section re- 
quired a recipient to consider the 
extent to which the objectives of its 
work plan have been achieved in re- 
viewing priorities. It has been revised 
to conform to the change in section 
1620.2(c) discussed above, and to re- 
quire that priorities be reviewed—but 
not necessarily revised—at least annu- 
allye 

Part 1620 is revised as follows: 


Sec. 

1620.1 Purpose. 
1620.2 Procedure. 
1620.3 Review. 
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AvutHority: Sec. 1007(a2); 
2996(a)(2). 


42 U.S.C. 


§ 1620.1 Purpose. 


This Part is designed to insure that 
a recipient, through policies and plans 
adopted by its governing body, takes 
into account the views of eligible cli- 
ents, staff and other interested per- 
sons in establishing priorities for allo- 
cating its resources in an economical 
and effective manner, consistent with 
the purposes and requirements of the 
Act and other provisions of federal 
law. 


§ 1620.2 Procedure. 


(a) A recipient shall adopt proce- 
dures for establishing priorities in the 
allocation of its resources. The proce- 
dure adopted shall: 

(1) Include an appraisal of the needs 
of eligible clients in the geographic 
areas served by the recipient, and 
their relative importance, based on 
comments from eligible clients solicit- 
ed in a manner reasonably calculated 
to obtain the attitudes of all signifi- 
cant segments of the client popula- 
tion, as well as comments from the re- 
cipient’s employees, governing body 
members, and other interested per- 
sons. In addition to substantive legal 
problems, the appraisal shall address 
the need for outreach, training of the 
recipient’s employees, and support 
services; 

(2) Insure an opportunity for partici- 
pation by ail significant segments of 
the client community and the recipi- 
ent’s employees in the setting of prior- 
ities, in the development of the report 
required by paragraph (c), and in the 
review required by § 1620.3, and pro- 
vide an opportunity for comment by 
interested members of the public. 

(6b) The following factors shall be 
among those considered by the recipi- 
ent in establishing priorities: 

(1) The appraisal described in para- 
graph (a)(1) of this section; 

(2) The population of eligible clients 
in the geographic area served by the 
recipient, including all significant seg- 
ments of that population with special 
legal problems or special difficulties of 
access to,legal services; 

(3) The resources of the recipient; 

(4) The availability of another 
source of free or low-cost legal assist- 
ance in a particular category of cases 
or matters; 

(5) The availability of other sources 
of training, support, and outreach 
services; 

(6) The relative importance of par- 
ticular legal problems of the clients of 
the recipient; 

(7) The general effect of the resolu- 
tion of a particular category of cases 
or matters on eligible clients in the 
area served; 
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(8) The susceptibility of particular 
problems to solution through legal 
processes; and, 

(9) Whether legal efforts by the re- 
cipient will complement other efforts 
to solve particular problems in the 
area served. 

(c) The recipient shall prepare a 
brief written report describing its pri- 
orities, how they were developed, and 
the implications of those pricrities for 
the allocation of its resources. The 
report shall be available to the public. 


§ 1620.3 Review. 


Priorities shall be reviewed at least 
annually. The following factors shall 
be among those considered in deter- 
mining whether the recipient’s prior- 
ities should be changed: 

(a) The extent to which the objec- 
tives of the recipient’s priorities have 
been accomplished; 

(b) Changes in the resources of the 
recipient; and, 

(c) Changes in the size or needs of 
the eligible client population. 

ALICE DANIEL, 
General Counsel, 
Legal Services Corporation. 
{FR Doc. 78-31478 Filed 11-6-78; 8:45 am} 





{6712-01 -M] 
' Title 47—Telecommunication 


CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 


PART 73—RADIO BROADCAST 
SERVICES 


PART 74—EXPERIMENTAL, AUXiIL- 
IARY, AND SPECIAL BROADCAST, 
AND OTHER PROGRAM DISTRIBU- 
TIONAL SERVICES 


Editorial Corrections 


AGENCY: Federal Communications 
Commission. 


ACTION: Order. 


SUMMARY: This action corrects the 
Zip Code number for the U.S. Depart- 
ment of Commerce, Environmental 
Research Laboratories at Boulder, 
Colorado. The Zip Code is found in 
Sections 73.711(c)2), 73.1030(b)(2) and 
74.12(cM2) of the FCC’s Rules and 
Regulations in the Title 47, Code of 
Federal Regulations. 


DATE: Effective November 10, 1978. 


ADDRESSES: Federal Communica- 
tions Commission, Washington, D.C. 
20554. 


FOR FURTHER INFORMATION 
CONTACT: : 


John W. Reiser, Broadcast Bureau, 
202-632-9660. 


SUPPLEMENTARY INFORMATION: 
ORDER 

Adopted: October 25, 1978. 

Released: October 26, 1978. 


In the matter of editorial corrections 
of §§ 73.711, 73.1030 and 74.12 of the 
Commission’s rules. 

1. The US. Department of Com- 
merce, Environmental Research Labo- 
ratories has notified the Commission 
that the Zip Code for its facilities at 
Boulder, Colo., is not correctly printed 
in §§ 73.711, 73.1030, and 74.12 of the 
Commission’s Rules. 

2. The city address Zip Code in 
$$ 73.711(c)(2), 73.1030(b)(2), and 
74.12(cX2) is corrected to read as fol- 
lows: Boulder, Colo. 80303 

3. We conclude that adoption of the 
editorial amendment shown in this 
Order will serve the public interest. 
Prior notice of rule making, effective 
date provisions, and public procedure 
thereon are unnecessary, pursuant to 
the Administrative Procedure and Ju- 
dicial Review Act provisions of 5 
U.S.C. 553(b)(3)(B), inasmuch as this 
amendment imposes no additional bur- 
dens and raises no issue upon which 
comments would serve any useful pur- 
pose. ; 

4. Therefore, it is ordered, That pur- 
suant to sections 4(i), 303(r) and 


5(aX1) of the Communications Act of - 


1934, as amended, and Section 0.281 of 
the Commission’s Rules, Parts 73 and 
74 of the Commission’s Rules and Reg- 
ulations is amended as set forth in 
paragraph 2 above, effective Novem- 
ber 10, 1978. 


(Secs. 4, 5, 303, 48 Stat., as amended, 1066, 
1068, 1082; 47 U.S.C. 154, 155, 303) 


FEDERAL COMMUNICATIONS 
COMMISSION, 
WALLACE E. JOHNSON, 
Chief, Broadcast Bureau. 


{FR Doc. 78-31438 Filed 11-6-78; 8:45 am] 
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{Docket No. 20936; FCC 78-7601 


PART 83—STATIONS ON SHIPBOARD 
IN THE MARITIME SERVICES 


Exempting SSB Equipped Vessels Op- 
erating Solely in Alaska Waters 
From Mandatory VHF Capabilities 


AGENCY: Federal Communications 
Commission. 


ACTION: Second report and order. 


SUMMARY: The Federal Communica- 
tions Commission amends its regula- 
tions relating to stations on shipboard 
in the maritime services. The amend- 
ment extends for one year the present 
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exemption of single-side-band (SSB) 
equipped vessels operating solely in 
Alaskan waters from mandatory VHF 
capabilities. The amendment adopts a 
Coast Guard recommendation and will 
provide an opportunity for the estab- 
lishment of additional VHF Public 
coast and U.S. Coast Guard stations in 
Alaska. 


EFFECTIVE DATE: January 2, 1979. 


ADDRESSES: Federal Communica- 
tions Commission, Washington, D.C. 
20554. 


FOR FURTHER 
CONTACT: 


John Hays, Safety and Special Radio 
Services Bureau, 202-632-7197. 


SUPPLEMENTARY INFORMATION: 
In the matter of amendment of Part 
83 to exempt SSB equipped vessels op- 
erating solely in Alaska waters from 
mandatory VHF capabilities; Second 
report and order (Proceeding Termi- 
nated). (See also 41 FR 56806, Decem- 
ber 30, 1976.) 


Adopted: October 24, 1978. 
Released: November 2, 1978. 


By the Commission: 1. Under the 
Commission’s rules, a ship radio sta- 
tion equipped with a transmitter capa- 
ble of operating on the radiotelephony 
frequencies in the band 2000-2850 kHz 
(2 MHz band) must also have a trans- 
mitter capable of transmitting in the 
VHF band 156-162 MHz. The band 
2000-2850 kHz is in the medium fre- 
quency (MF) range and provides re- 
gional radio coverage to the maritime 
public as distinguished from world- 
wide coverage and local VHF coverage, 
both of which are furnished by other 
frequency bands. 

2. The use of the 2 MHz band for 
maritime communications preceded 
the use of the VHF band. As traffic 
expanded in the 2 MHz band, conges- 
tion increased to the point that the 
communication range of this band was 
greatly reduced. After VHF became es- 
tablished as a primary means. of con- 
ducting short range (20-50 miles) 
marine communications, it was decid- 
ed to limit the use of the 2 MHz band 
to reduce this congestion. Under the 
present rules, ship stations having 
equipment capable of transmitting in 
the 2 MHz band must also have equip- 
ment capable of VHF transmission. 
Prior to initiating a cail on 2 MHz fre- 
quencies, a ship station shall first at- 
tempt to communicate on the appro- 
priate VHF frequencies. If no reply is 
received to the call on VHF, then the 
frequencies in the band 2000-2850 kHz 
may be used for authorized communi- 
cations. 

3. Except for vessels operating solely 
in Alaskan waters, the Commission 
provided a transitional period of ap- 
proximately 6% years, from June 10, 
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1970, to January I, 1977, before these 
rules became fully effective. In Alaska, 
the Commission extended the transi- 
tional period for an additional 2 years, 
until January 1, 1979, because of the 
lack of VHF coverage.! The extension 
would provide an opportunity for the 
establishment of additional VHF 
public coast and U.S. Coast Guard sta- 
tions in Alaska. 

4. The U.S. Coast Guard has submit- 
ted its coverage plan for existing and 
proposed VHF coverage and has rec- 
ommended that the present exemp- 
tion from the requirement for manda- 
tory equipping of VHF in Alaska be 
extended for an additional year. 

5. After considering the present VHF 
eoverage which should be improved in 
the near future by new U.S. Coast 
Guard stations, the Commission has 
decided to adopt the recommendation 
of the U.S. Coast Guard and extend 
the present exemption from the re- 
quiement for mandatory equipping of 
VHF in Alaska for one’ year until Jan- 
uary 1, 1980. 

6. Regarding questions on matters 
covered by this document contact 
John Hays, 202-632-7197. 

7. Accordingly, if is ordered, That 
pursuant to the authority contained in 
Section 4(i) and 303 (c), (d), (f), and (r) 
of the Communications Act of 1934, as 
amended, Part 83 of the Commission’s 
rules is amended, as set forth below. 
Inasmuch as this relieves a restriction, 
the provisions of 5 U.S.C. 553(d) are 
not applicable and the rule amend- 
ment shall become effective January 
2, 1979. 


8. It is further ordered, That this 


proceeding is terminated. 


(Secs. 4, 303, 48 Stat., as amended, 1066, 
1082; 47 U.S.C. 154, 303.) 


FEDERAL COMMUNICATIONS 
CoMMISSION, 
WILLIAM J. TRICARICO, 
Secretary. 


Part 83 cf Chapter I of Title 47 of 
the Code of Federal Regulations is 
amended as follows: 

Section 83.351(c)(3){i) is amended to 
read as follows and the note deleted. 


§ 83.351 Frequencies available. 


2 * * * 


mr. 

sy ala dl 

(i) The ship station is equipped for 
use of F3 emissions on frequencies in 
the band 156-162 MHz, except for ves- 
sels bearing Alaska registration or doc- 
umented vessels with a home port in 
Alaska and operating solely in waters 
off Alaska until January 1, 1980. 


* * a * * 
{FR Doc. 78-31476 Filed 11-6-78; 8:45 am] 
4 


1 Report and Order, Docket No. 20936, 62 
FCC 2d 493 (1976). 
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[6712-01-M] 
{Docket No. 21202; FCC 78-459] - 


PART 0—COMMISSION 
ORGANIZATION 


PART 76—CABLE TELEVISION 
SERVICE 


Cabie Television Annval Financial 
Report (FCC Form 326) 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule 
order). 


SUMMARY: Amendment of Parts O 
and 76, Subpart F of the Commission’s 
Rules and Regulations with Respect to 
the Cable Television Annual Financial 
Report (FCC Form 326). The amend- 
ment incorporates the following major 
features: (1) Disclosure of accounting 
policies for several critical accounts; 
(2) Reduced filing burden on small 
cable operators; (3) Changes in income 
statement schedule; (4) Elimination of 
current schedule 4, “Non Recurring 
Telephone Company Charges”; (5) Ex- 
panded explanations in instructions 
and clarified account definitions. 


EFFECTIVE DATE: November 7, 
1978. 


ADDRESSES: Federal Commuinica- 
tions Commission, Washington, D.C. 
20554. 


FOR FURTHER 
CONTACT: 


R. C. Earnest, Cable Television 
Bureau, 202-632-9797. 


SUPPLEMENTARY INFORMATION: 
In the matter of amendment of Part 
76, Subpart F of the Commission’s 
Rules and Regulations with respect to 
the Cable Television Annual Financial 
Report (FCC Form 326) (see also 42 
FR 30401, June 14, 1977). 


Adopted: June 28, 1978. 
Released: November 1, 1978. 


By the Commission: ! 

1. On April 14, 1977, the Commission 
adopted a Notice of Proposed Rule- 
making in the above titled maiter, 
which was published in the FEDERAL 
REGISTER on May 9, 1977 (42 FR 
23519). The notice proposed revisions 
of FCC Form 326 to adopt a reporting 
system which includes partial report- 
ing exemptions for small operators, 
changes in several financial schedules, 
and, of most significance perhaps, dis- 
closures of accounting policies that 
underlie several critical accounts. This 
reporting system culminates four 
years of research, coordination, and 
administrative procedure in an effort 


(report and 


INFORMATION 


1Commissioner Lee concurring in the 
result; Commissioner Quello absent. 
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to develop a reporting methodology 
that not only minimizes the paper- 
work burdens but provides reliable 
data that can be useful in the Commis- 
sion decision making process. 

2. Annual financial filings by cable 
operators are necessary to enable the 
Commission to keep abreast of cable 
television developments, fulfill its reg- 
ulatory responsibilities in this field, 
and assist Congress in its considera- 
tion of related legislative proposals. 
Since the financial data is indispens- 
able in providing dependable estimates 
of the economic consequences of many 
proposed and existing government re- 
quirements on cable television sys- 
tems, it is imperative that the data 
have a reasonable degree of reliability 
and accuracy. As stated in the Notice 
of Proposed Rulemaking: ‘ 


In rulemakings, for example, it is often es- 
sential to determine what constitutes an ex- 
traordinary burden on certain cable systems 
so that exemptions or limitations may be in- 
corporated into the rules, such as the sub- 
scriber size exemptions in the nonduplica- 
tion, exclusivity. and cablecasting rules. In 
special relief requests, where financial 
showings frequently are used, accurate fi- 
nancial data is required so that normal in- 
dustry characteristics can be used as a basis 
for comparison. In the aggregate, financial 
information is necessary to monitor the 
effect of Commission rules on the industry 
as a whole on a year to year basis. 


However, the use of financial data has 
been severely limited primarily be- 
cause of the dissimilarity in account- 
ing procedures used by reporting 
units. A variation in accounting proce- 
dures, in only a few accounts, can sub- 
stantially affect the accuracy of criti- 
cal indicators upon which many regu- 
latory decisions are partly or wholly 
based. Therefore, the attached finan- 
cial -reporting system incorporates a 
schedule of disclosure regarding criti- 
cal accounting policies which allows 
uniformity in the aggregation and 
analysis of financial data which, in 
turn, insures fair and efficient regula- 
tion. 

3. The Commission’s needs for uni- 
form financial data are not unrelated 
to State and local needs, even though 
there are generally different objec- 
tives in the regulation of cable televi- 
sion at each level of government. In 
developing the proposed reporting 
system, the account instructions and 
form schedules have been designed to 
satisfy a large number of State and 
local reporting needs in carrying out 
their respective responsibilities. There 
are two major purposes for this design 
effort. First, it encourages consistency 
in regulatory reporting and accounting 
requirements so that unnecessary bur- 
dens on cable operators can be avoid- 
ed. This would be especially true 
where operators own cable systems in 
many different State and local areas. 
Under consistent reporting require- 
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ments, these multiple system opera- 
tors could provide similar types of fi- 
nancial information to the regulatory 
bodies in each State and local area 
without the necessity of keeping sepa- 
rate books and using different ac- 
counting procedures. The second pur- 
pose. is that, for regulatory bodies at 
each level of government, consistent 
reporting requirements may aid in ef- 
ficiency and cost reduction. Consistent 
and uniform financial data, even 
where displayed in aggregated tables, 
is extremely useful information in 
ratemaking determinations. Further- 
more, the administrative costs and 
manpower of developing and maintain- 
ing separate reporting and accounting 
systems in each state and/or each lo- 
cality are substantially reduced. 

4. The Notice proposed revisions and 
additions in the schedules and in the 
instructions of the Commission’s 
Cable Television Annual Financial 
Report (FCC Form 326), which, in 
effect, provides a complete financial 
reporting system for the industry. The 
proposed revisions and additions are as 
follows: 

(a) Schedule 4, which requires infor- 
mation pertaining to nonrecurring 
telephone company charges, would be 
deleted. 

(b) A new schedule would be added 
which would disclose accounting pro- 
cedures used in selected accounts such 
as Deferred System Development 
Costs, Franchise Costs, Goodwill, Cap- 
italized Interest on System Construc- 
tion, Overhead Costs Allocated to 
System, and Original Cost of Pur- 
chased Assets. This schedule would 
also include disclosure of expenses 
which represent payments to owners 
and their relatives. 

(c) Schedule 2, which requires 
income statement information, would 
include several account changes. The 
revenue format would be more com- 
pact, eliminating the need for separate 
accounts in the “other revenue” cate- 
gory. An account would be added for 
the copyright fees paid in compliance 
with the Copyright Act of 1976, Pub. 
L. 94-553, 90 Stat. 2541. Also, the ac- 
count items “Total Profit (or Loss)” 
and “Total Federal and State Income 
Taxes” would be deleted. 

(d) Schedules 1 and 5 would be made 
public. Although the present form is 
entirely confidential, it is considered 
that Schedules 1 and 5 contain infor- 
maton that is already available to the 
public. Schedule 1 requires informa- 
tion regarding communities served, 
FCC system code, installation fees and 
subscriber fees. Schedule 5 requires in- 
formation regarding number of full 
time and part time employees. 

(e) A continuation of the present 
consolidated reporting, which allows a 
single reporting entity to include 
those systems within a 40-mile radius 


of an owner-designated point, keeping 
a consolidated set of bookkeeping rec- 
ords, and technologically connected 
either by private microwave or by 
cable. However, community units 
which comprise a cable _ television 
system, as defined in the recently 
amended § 76.5 of the Commission’s 
Rules, must file a consolidated report. 

(f) A continuation of fiscal year re- 
porting in lieu of calendar year report- 
ing. 

(g) A revised and more complete set 
of instruction which provides respon- 
dents with a detailed definition for 
each account and the line item 
number of Form 326 which corre- 
sponds to each account. 

(h) Guidelines are provided for sepa- 
rating cable from noncable data in 
consolidated accounts, separating ac- 
counts which are consolidated for two 
or more reporting entities, and allocat- 
ing corporate overhead costs. 

(i) An appendix which simplifies 
instructions for relatively small pri- 
vately owned cable operations having 
uncomplicated accounting procedures. 

(j) Small cable operators, who serve 
500 or fewer subscribers, would be 
exempted from filing schedules 3 and 
4 (the balance sheet and disclosure 
schedules). 

5. Comments were received from the 
National Cable Television Association; 
the New York State Commission on 
Cable Television; the State of Alaska 
Public Utilities Commission; Cox 
Cable Communications, Inc.; the City 
of Eugene, Oregon; Cablecom-General, 
Inc.; Storer Broadcasting Co.; the City 
of Stockton, Calif., Teleprompter 
Corp.; Viacom International, Inc.; 
Warner Cable Corp.; and Service Elec- 


_ tric Cable TV, Inc. The comments sub- 


mitted predominantly supported the 
Commission’s proposed actions to 
bring about uniformity of reporting. 

6. Many comments were received re- 
garding the definition of “original 
cost” as used in the plant accounts of 
Schedule 3. Most respondents indicat- 
ed that there are many problems in re- 
porting “original cost” data. Storer 
Broadcasting Co., Warner Cable Corp., 
and the National Cable Television As- 
sociation commented that when a 
system is sold which was previously in- 
cluded in a consolidated filing, the 
buyer has no way of knowing the 
original costs of the assets for each 
system since there is no requirement 
that these costs be separated. Other 
comments indicated that requiring 
original cost data for several account 
items might cause respondents to 
make subjective judgments in allocat- 
ing costs. In such cases, the reported 
figures would be inaccurate. The New 
York State Commission on Cable Tele- 
vision agrees that the burden of re- 
porting allocated original cost data for 
ownership transfers may prove very 
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difficult for many companies, particu- 
larly those which were involved in 
ownership transfers several years ago. 
The New York Commission’s solution 
to these difficulties would be to 
exempt from filing original cost data 
those systems having ownership 
changes before a specified date. The 
Commission has reevaluated the needs 
for this information versus the burden 
involved. In particular, it is recognized 
that requiring original cost data for 
several accounts would lead to issu- 


ance of numerous administrative opin- 


ions on specific problems. Further- 
more, since the Commission dces not 
regulate rates of the cable television 
industry, there is no predominant 
need for the Commission to collect 
original cost data. Considering the 
burdens indicated by many respon- 
dents and the administrative costs in 
monitoring original cost accounts, the 
Commission is requiring original cost 
information only from those operators 
who are required to report this infor- 
mation to State regulatory bodies. 
However, there may be exceptions to 
this requirement where Federal and 
State reporting entities differ substan- 
tially. Because the Commission seeks 
financial information regarding busi- 
ness operations within specific geo- 
graphic areas, the Federal consolidat- 
ed reporting requirements may differ 
from those of the States. For example, 
a State may allow ali systems within 
the State, under common ownership, 
to report as one financial entity. In 
these instances, cable operators re- 
porting original cost data to the State 
may be exempted fgom reporting origi- 
nal cost data on FCC Form 326. The 
purpose here is to reduce the report- 
ing burden while retaining the infor- 
mation necessary for State and Feder- 
al requirements. Uniformity in asset 
reporting is maintained by adding the 
“pliant adjustment” account to the 
“total fixed assets” account for those 
operators reporting original cost. This 
account will then be comparable with 
the “total fixed assets” account of 
those operators who report assets as 
historical cost rather than at original 
cost. 

7. Another major topic of discussion 
was the Commission’s consolidation 
requirement for financial filings. The 
comments on this issue generally indi- 
cated that the allocation of costs on 
the cable system level is a burdensome 
and expensive task for the cable oper- 
ators. Service Electric Cable TV, Inc., 
for example, estimated that making 
the required allocations for each of its 
13 headend cable systems to meet the 
proposed FCC Form 326 reporting re- 
quirements will likely cost very nearly 
as much as 3 complete revision of its 
consolidated bookkeeping procedures. 
Several comments suggest that the 
proposed reporting entity has the 
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added disadvantage of potential inac- 
curacy. The National Cable Television 
Association commented that individu- 
al system figures resulting from the 
most well-intentioned but nonetheless 
arbitrary allocations have no guaran- 
tee of total accuracy and may, in some 
instances, present 2a distorted picture 
of the system’s financial status. The 
Commission recognizes that there may 
be occasional problems with respect to 
situations where the entities in the 
consolidated reports do not conform to 
the entities in the corporation’s book- 
keeping practices, particularly in the 
allocation of certain line items in the 
balance sheet schedule. Financial fii- 
ings are restricted to small geographic 
areas because the Commission’s rules 
are designed to apply directly to th 

community level or the cable system 
level. If reporting entities were al- 
lowed to be larger than that currently 
specified in the FCC Form 326 instruc- 
tions, the financial data collected 
would not be useful in evaluating the 
economic consequences of many pro- 
posed or existing rules. If problems 
should arise in cbtaining information 
for certain line items, the cable opera- 
tor should use generally accepted cost 
accounting techniques to estimate the 
line items, and then should indicate by 
a footnote which accounts were esti- 
mated. This procedure should mini- 
mize burden and allow a control for 
accuracy. 

8. Several comments were directed to 
clarifying and improving the financial 
schedules and instructions regarding 
pay cable data. Warner Cable Corp. 
commented that the instructions for 
schedule 2, line 3 do not specify 
whether pay cable revenues should be 
reported as gross or net of payments 
to third parties (e.g. movie companies). 
Warner is of the opinion that these 
revenues should be reported as net fig- 
ures. The National Cable Television 
Association and Viacom International, 
Inc., suggested that the programing 
and production costs of pay cable 
should be included in the origination 
expense accounts of Schedule 2. 
Viacom also indicated that the instal- 
lation charges of pay cable are not 
specifically requested in the instruc- 
tions for schedules 2, line 3. Tele- 
prompter Corp. suggested that rev- 
enues from connector rentals that are 
unrelated to pay cable should be speci- 
fied as regular subscriber revenues 
rather than per program or channel 
revenues. We believe that these sug- 
gestions would substantially improve 
the reliability of the coilected pay 
cable data. The instructions and rele- 
vant line items of the FCC Form 326 
have been revised accordingly. Pay 
revenues are to be reported as gross 
amounts in schedule 2, line 3, and pay- 
ments to pay cable program suppliers 
are to be reported as a separate ac- 
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count in schedule, 2, line 15. Installa- 
tion charges for pay cable are to be re- 
ported on schedule 2, line 3 along with 
other pay cable revenues. 

9. It was proposed in the Notice to 
exempt “small systems” of fewer than 
500 subscribers from filing schedules 3 
and 4. Viacom International, Inc. and 
Warner Cable Corp. have suggested in- 
creasing the subscriber size of the 
“small system” exemption. The New 
York State Commission on Cable Tele- 
vision and the Public Utilities Com- 
mission of the State of Alaska com- 
mented that important data needed 
for regulation will be lost if balance 
sheet data are not required from all 
systems. The Commission has studied 
the exemption proposal and concluded 
that the “smail system” exemption 
should be expanded to include ali fi- 
nancial entities having fewer than 
1,000 subscribers. While ‘1,000’ is not 
considered a magic number, our expe- 
rience over several years indicates that 
systems of this size and below do not 
normally keep sophisticated balance 
sheet accounts. They often lack the 
expertise to prepare these account 
schedules or the funds to hire outside 
assistance. Additionally, Commission 
regulations which place a direct fixed 
asset cost requirement upon cable op- 
erators apply only to those systems 
having 1,000 or more subscribers. For 
example, the regulations governing 
nonduplication protection, program 
origination requirements and non- 
broadcast service obligations (access) 
do not apply to systems with fewer 
than 1,000 subscribers. Therefore, in 
an effort to reduce the reporting 
burden to the maximum extent con- 
sistent with meeting its need to moni- 
tor regulatory impact, the Commission 
will expand the ‘‘small system” exemp- 
tion to apply to all financial entities 
having fewer than 1,600 subscribers. 
Cable operators of cable television sys- 
tems serving fewer than 1,000 sub- 
scribers are thus exempted from com- 
pleting schedule 3 and schedule 4. 
However, these operators must report 
total assets on line 32 of schedule 2. 
This exemption only applies to a cable 
television system as defined in the 
Commission’s First Report and Order 
in Docket No. 20561—FCC 2d—(1977). 
The exemption, of course, does not 
preclude State or local regulatory 
bodies from requiring whatever level 
of financial detail is necessary to satis- 
fy their own needs. 

10. Teleprompter Corp., the National 
Cable Television Association, and 
Warner Cable Corp. suggested that 
Schedule 5 be eliminated since em- 
ployment data is provided on FCC 
Form 395. We wish to stress that the 
employment data required on schedule 
5, FCC Form 326, may not correspond 
with the employment data being re- 
ported on FCC Form 395 since the 
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consolidation requirements of the fi- 
nancial reporting form are not applica- 
ble to the definitions of an employ- 
ment unit. For example, unless per- 
mission has been granted for consoli- 
dation, a financial entity consists of 
only one cable television. system; 
whereas an employment unit may con- 
sist of more than one system. Addi- 
tionally, the FCC Form 326 employ- 
ment data is collected as of the fiscal 
year-end date of the reporting entity 
and can thus be directly related to the 
financial data. The FCC Form 395 em- 
ployment data does not normally 
relate to the same reporting period 
(fiscal year-end). In order to use em- 
ployment data in financial analysis, 
the data must be directly related to 
the financial reporting entity. Finally, 
cable television operators who employ 
fewer than five employees do not have 
to file Form 395 statistics. Since there 
is very little burden upon respondents 
to provide this information, Schedule 
5 remains unchanged in FCC Form 
326. 

11. In order to simplify the reporting 
burden, while also providing detailed 
information to operators, the Form 
326 instructions have been separated 
into two parts: (1) The General Re- 
porting Instructions and (2) a Report- 
ing Manual containing detailed 
instructions, definitions, and guide- 
lines. For many operators, the General 
instructions will provide sufficient in- 
formation for completing and filing 
the Form 326. Since the General Re- 
porting Instructions include a simple 
outline of all instructions, this should 
ease the burden of filling out the 
Form for small privately owned cable 
operators who use uncomplicated ac- 
counting procedures. Those operators 
requiring additional clarification 
should reference’ the 
Manual for specific line item instruc- 
tions, precise account definitions and 
guidelines for allocating costs. 

12. Many comments were received 
which were the result of misinterpret- 
ing the instructions. The most 
common misinterpretation regards the 
inclusion of cost allocation guidelines 
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in the instructions. These guidelines 
are included only to assist those re- 
spondents who might be unfamiliar 
with generally accepted cost allocation 
techniques. Respondents may use any 
cost allocation technique that com- 
plies with generally accepted account- 
ing principles. The guidelines included 
in the instructions of Appendix B are 
not mandatory, but these methods are 
good examples of acceptable tech- 
niques. Although the instructions and 
account definitions have been careful- 
ly revised to be clear and complete, 
many specific or technical questions 
may arise. In such cases the respond- 
ent may contact the Research Division 
of the Cable Television Bureau for 
clarification. 

13. The revised FCC Form 326 in- 
cludes a redesigned Schedule 1 which 
allows direct entry of monthly pay 
cable charges. Previously, the instruc- 
tions required an exhibit be attached 
which listed all per program or per 
channel pay cable charges. Since the 
predominant method of pay cable pric- 
ing is charged on a per channel 
monthly basis, the revised schedule 1 
allows for direct entry of such charges. 
In cases where pricing methodology 
differs from this basis, an exhibit is 
still required. This revision allows 
more uniformity in the Commission’s 
data processing procedures. 


14. In view of the foregoing, we con- 
clude that the public interest would be 
served by the adoption of the revised 
FCC Form 326. Authority for adoption 
of this form is contained in Sections 4 
(i), (j), and (k), 303 and 403 of the 
Communications Act of 1934, as 
amended. Set forth below is a related 
editorial amendment of Part O of the 
Commission’s Rules. The revised Form 
and General Instructions are set forth 
in Appendix A, and Appendix B pro- 
vides a Reporting/Accounting Manual 
to be used as a reference source for 
those operators seeking detailed 
instructions regarding specific ac- 
counts. 

15. Accordingly, Jt is ordered, That 
(a) effective November 7, 1978, FCC 
Form 326 is adopted as modified 


herein subject to Government Ac- 
counting Office clearance. (b) Part O 
of the Commission’s Rules and Regu- 
lations is amended as set forth below. 
Because the amendment of Part 76 of 
the Rules and Regulations involves a 
matter of procedure and internal orga- 
nization, the prior notice and effective 
date provisions of 5 U.S.C. 553 are in- 
applicable, and § 0.457(d)(1)(iii) is ef- 
fective November 7, 1978. (c) All com- 
ments, to the extent they have not 
been accepted herein, are denied. (d) 
This proceeding is terminated. 
(Secs. 4, 303, 48 Stat., as amended, 1066, 
1082; 47 U.S.C. 154, 303.) 
FEDERAL COMMUNICATIONS 
CoMMISSION, 
WILLIAM J. TRICARICO, 
Secretary. 
Chapter I of Title 47 of the Code of 


Federal Regulations is amended as fol- 
lows: 


PART 0—COMMISSION 
ORGANIZATION 


In § 0.457, paragraph (d)(1)Ciii) is re- 
vised as follows: 


§ 0.457 Records not routinely available for 
public inspection. 


(d) se 

(1) ses ¢ 

(iii) Schedules 2, 3, and 4 of financial 
reports submitted for cable television 


systems pursuant,to § 76.403 of this 
chapter. 


PART 76—CASLE TELEVISION 
SERVICE 


Section 176.403, Cabdle_ television 
system reports, is amended by revising 
FCC Form 326 and Instructions to 
read as set forth in Appendix A. 
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RULES AND REGULATIONS 


Approved by GAO 
B-{80227 (80205) 
Expires 7-31-81 


SCHEDULE 2 CASLE TELEVISION REVENUES AND EXPENSES 
FOR PERIOD BEGINNING: 19 | i and j ev | | j ENDING: W| i jmo| i j 4 { 


Lire AMOUNT 
NoJj ITEM (OMIT CENTS, 


OPERATING REVENUES 














Installation Revenue 





Regular Subscriber Revenue 

Per Program or Per Channel Gross Revenue (Pay 1 elvision) 
Advertising Revenue 

Special Service Revenue 

Ciher Revenue 


TOTAL OPERATING REVENUES 


OPERATING EXPENSES 
SERVICE EXPENSES: 




















Salaries, Wages, and Employee Benefits 
Pole Rentals 

Duct Rentals 

Private Microwave Service (CARS) 
Common Carrier Microwave Service 

















Total Tariff (Leaseback) Charges (Applies only to Systems receiving telephone 
company channel service.) 





All Other Service Expenses 


PAYMENTS TO PAY CABLE PROGRAM SUPPLIES 
ORIGINATION EXPENSES: 


Salaries, Wages, and Employee Wenefits 











All Other Ongination Expenses 
SELLING, GENERAL, AND ADMINISTRATIVE EXPENSES: 





Salaries, Wages, and Employee Benefits 





Franchise Fees 

Copynyht Fees 

All Other Selling, General, and Administrative Expenses 
TOTAL OPERATING EXPENSE 
TOTAL OPERATING INCOME 


DEPRECIATION AND AMORTIZATION 

















Depreciation 





Amortization 


OTHER INCOME AND EXPENSES 
OTHER INCOME 


Total Other Income 


OTHER EXPENSES: 








27 Interest 





28 Miscellaneous 

29} TOTAL OTHER INCOME (OR LOSS) 
30) EXTRAORDINARY ITEMS 

31] TOTAL INCOME (OR LOSS) BEFORE TAXES 
TOTAL ASSETS: 














32 To be entered only for those systems (fewer than 1,000 subscribers) exempted from 
filing Schedule 3. 
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SCHEDULE 3 BALANCE SHEET INFORMATION 





Line AMOUNT 
No.} ITEM (OWT CENTS, 





ASSETS 
CURRENT ASSETS: 


Cash 


Accounts Receivable 
Other Current Assets 
Total Current Assets 


FIXED ASSETS: 
Land and Buildings 
Headend 
Trunk and Distribution System 
Subscriber Devices 
Program Origination Equipment 
Construction Work in Progress 


Other Fixed Assets 

Plant Adjustment 

Less: Accumulated Depreciation 
Total Fixed Assets 


OTHER ASSETS: 


Other Assets 
Less: Accumulated Amortization 
Total Other Assets 
TOTAL ASSETS 
LIABILITIES 
CURRENT LIABILITIES: 


Loans Payable 











me = 





























ell cell ell lll oo oe oe ee 





geal call eal lll cell antl coll lll oo 
SS ee ee ee ee 


Barty aes es 
lll alll od ee ee ee ee ee 
~~ eee Re - EEE LR 




















Accounts Payable 
Other Current Liabilities 
Total Current Liabilities 


DEFERRED CREDITS: 
Total Deferred Credits 

LONG TERM DEBT: 
Total Long Term Debt 

OWNER’S EQUITY: 


Total Stock Issued 




















Proprietor’s Equity 
Retained Earnings 
Other Owner’s Equity 
Total Owner’s Equity 
TOTAL LIABILITY AND OWNER’S EQUITY 


CHECK METHOD OF DEPRECIATION USED 

















{__- (1) Straight Line i_: (3) Double Declining Balanc “; (5) Other 


C. (2) Declining Balance L_! (4) Sum-of-the-Years-Digit: 
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SCHEDULE 4 SUPPLEMENTAL ACCOUNTING INFORMATION 


: a T 
ART A TION TERM ae saetze o aaekeee 
\ CODE! t ad oa Y P, 


1. Deferred em Devel ent Costs 
2. Franchise Costs (recorded as assets) 
ill : 
ta t line e inin a 
CODES | /, mo atl - of- = 4 digits 


Bgl? eS 


PART B TOTAL AMOUNT C&P T4e ~§ 
CAPITALIZED 1ZED DURING YEAF Ra 


aliz nterest on System 
TOTAL AMOUNT AMOUNT NOT AVOUNT BEING 
PART C OF ASSET BEING AMORTIZEL AMOET:IZED 
. Deferred System Development Costs $ 
Franchise Costs (recorded as assets) $ 
Goodwil $ 


TOTAL AMOUNT OF 


PART D ALLOCATEC CCETS 4 


8. Overhead Costs ocated to System 


er number ol su er m 
CODES s revenues Other 
PART E 


9. Original Cost of Fixed Assets (Seller's Book |alue) 
10. Portion of rchase Price Allocated to Seller’s k Value 
ecorde ost o 1x Assets , Purchaser 
FIXED ASSET USEFUL FIXED ASSET 
CLASSIFICA. AMOUNT LIFE CLASSIFICA- AMOUNT 
PART F TION {YE ARS) TION 
12. Estimated Usetul 
Lives of Fixed 
Assets 


SI“ BER 
PART G AMOUNT oS cannes 


13. Salaries to Owners 
14. Other Direct Payment Included in Total TOTAL AMOUN™ 





15. E nse Payments to Spouse or Relatives TOTAL AMCUN? 


TYPE : : : 3) Favment o equipmen : ntertainmen 
“ a < ) 8) 2S 


SCHEDULE 5 EMPLOYMENT 


Indicate the number of employees for the workweek in which the last day of the Fiscal 
Year fell. 





NUMBER OF EMPLOYEES 








PART TIME | { | | | 
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CERTIFICATION 





THIS REPORT MUST BE CERTIFIED BY THE INDIVIDUAL OWNING THE REPORTING 
CABLE TELEVISION SYSTEM, IF INDIVIDUALLY OWNED; BY A PARTNER, IF A 
PARTNERSHIP, BY AN OFFICER OF THE CORPORATION, IF A CORPORATION; OR BY 
A REPRESENTATIVE HOLDING POWER OF ATTORNEY IN CASE OF PHYSICAL DIS- 
ABILITY OF AN INDIVIDUAL OWNER OR HIS/HER ABSENCE FROM THE UNITED 
STATES. 


I CERTIFY THAT I HAVE EXAMINED THIS REPORT, AND THAT ALL STATEMENTS 
OF FACT CONTAINED THEREIN ARE TRUE, COMPLETE, AND CORRECT TO THE 
BEST OF MY KNOWLEDGE, INFORMATION, AND BELIEF, AND ARE MADE IN GOOD 
FAITH. 





SIGNATURE 








PRINTED NAME OF PERSON SIGNING 








LEGAL NAME OF RESPONDENT 





STREET ADDRESS 


RESPONDENT'S 
ADDRESS 
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GENERAL INSTRUCTIONS 


{FCC Form 326] 


1. These General Instructions should pro- 
vide sufficient information for many respon- 
dents to complete FCC Form 326. Schedules 
2, 3 and 4 are confidential. Generally Ac- 
cepted Accounting Principles must be fol- 
lowed in the consolidation of the financial 
schedules (Schedules 2, 3 and 4). The ac- 
counts used in the financial schedules are 
comparable to those used in normal indus- 
try practices. For those operators who re- 
quire more precise information, a Report- 
ing/Accounting Manual is attached as a ref- 
erence source. It contains detailed instruc- 
tions, account definitions, and allocation 
guidelines. 

2. General Instructions for each Schedule: 

Schedule 1 requires a listing of all commu- 
nities which comprise the financial entity. 
For each community listed, the system code, 
installation fee, monthly subscriber fee and 
monthly pay cable charge (if applicable) 
must be included. For detailed explanations 
of codes and fees, refer to the Reporting/ 
Accounting Manual. 

Schedule 2 is comparable to the income 
statement used in industry accounting prac- 
tices. The account definitions are designed 
to conform to general practices. The finan- 
cial information entered “in this schedule 
must apply only to these business activities 
related to the operation of cable television 
services. 

Schedule 3 is comparable to the balance 
sheet used in industry accounting practices. 
The account definitions are designed to con- 
form to general practices. Original cost for 
plant accounts is only required for those 
cable systems located in States which man- 
date such accounting standards. The finan- 
cial information must apply only to those 
business activities related to the operation 
of cable television services. 

Schedule 4 requires supplemental account- 
ing information regarding disclosures of 
critical accounting policies. If there has 
been no deferment of system development 
costs, franchise costs or good will or if such 
deferment has been entirely capitalized, 
then Parts A, B and C should be left blank. 
If all costs can be identified with the partic- 
ular reporting system(s) and directly relate 
to its operation, Part D should be left blank. 
If the operator is the original owner of the 
assets of this reporting entity or is not re- 
quired by a State or local regulatory agency 
to adhere to the “original cost” concept, 
then Part E should be left blank. Parts F 
and G must be filled out by cable operators 
of systems with 1,000 or more subscribers 
unless all fixed assets are leased. For line- 
by-line instructions, refer to the Reporting/ 
Accounting Manual. 

Note the following major filing change: 
Operators of cable television systems with 
fewer than 1,000 subscribers are not re- 
quired to file Schedules 3 and 4 of Form 
326. These operators are required to list Net 
Total Assets on line 32 of Schedule 2. Net 
Total Assets consist of Total Assets less ac- 
cumulated depreciation/amortization. 

3. File one copy of this form with the Fed- 
eral Communications Commission, Wash- 
ington, D.C. 20554, Room 6216. Do not 
return these instructions to the Commis- 
sion. 

4. A Form 325 shall be filed for a cable 
television system on an annual basis within 
$0 days after the close of its latest fiscal 
year. All information contained in the form 
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shall be stated as of the last day of the 
fiscal year. 

A cable system is defined as: A nonbroad- 
cast facility consisting of a set of transmis- 
sion paths and associated signal generation, 
reception, and control equipment, under 
common ownership and control, that dis- 
tributes or is designed to distribute to sub- 
scribers the signals of one or more television 
broadcast stations, but such terms shall not 
include (1) any such facility that serves 
fewer than 50 subscribers, or (2) any such 
facility that serves or will serve only sub- 
scribers in one or more multiple unit dwell- 
ings under common ownership, control, and 
management. 

5. This report must be certified by the in- 
dividual owning the reporting cable televi- 
sion system, if individually owned; by a part- 
ner, if a partnership; by an officer of the 
corporation, if a corporation; or by a repre- 
sentative holding power of attorney in case 


of physical disability of an individual owner ~ 


or his/her absence from the United States. 
Willful false statements made on this form 
are punishable by fine or imprisonment. 
(U.S. Code, Title 128, Section 1001.) 

6. All pertinent schedules of this form 
must be completed for every filing. The only 
exception to this requirement is for cable 
operators who own a cable television system 
which serves fewer than 1,000 subscribers. 
Cable operators who meet these criteria are 
exempted from completing schedule 3 and 
schedule 4. The following examples clarify 
this exemption. 

Example 1—A cable television system serv- 
ices 5 communities having a total subscri- 
bership of less than 1,000 subscribers. In 
this case the cable operator is exempt from 
completing schedule 3 and schedule 4. 

Example 2—A cable television system serv- 
ices 5 communities having a total subscri- 


- bership of more than 1,000 subscribers. 


However, one of the communities has less 
than 1,000 homes subscribing to the system. 
The exemption does not apply in this case 
because the community with less than 1,000 
subscribers is technologically integrated 
with a cable system of more than 1,000 sub- 
scribers. 

Incomplete filings will not be accepted 
and will be returned to the respondent for 
completion. Copies of income tax returns 
should not be sent. Financial statements 
and other such information will not be ac- 
cepted in lieu of a completed FCC Form 326. 

7. The financial information disclosed in 
Schedules 2 and 3 must present fairly the 
respondent cable television system’s finan- 
cial position in conformity with “generally 
accepted accounting principles” on a con- 
sistent basis. The term “generally accepted 
accounting principles” refers to the issued 
Opinions of the Accounting Principles 
Board, and the rulings of the Financial Ac- 
counting Standards Board. This applies to 
every account except those affected by the 
“original cost” definition. It is required that 
the accrual basis of accounting be used in 
preparing the financial information for this 
form. Essentially, accrual accounting differs 
from cash accounting in that revenue is rec- 
ognized when earned, not when received; ex- 
penses are recognized when incurred, not 
when paid. 

8. Those systems within a 40-mile radius 
of an owner-designated reference point, 
keeping a consolidated set of bookkeeping 
records, and technologically connected 
either by private microwave or cable may 
file a consolidated Form 326. However, com- 


munities which comprise a cable television 
system must file a consolidated Form 326. A 
cable operator may be allowed to consoli- 
date a filing, with prior Commission approv- 
al, for systems that are not technologically 
connected if these systems are within a 40- 
mile radius of a designated reference point 
and operationally integrated. 

9. There may be financial entities, as de- 
fined by a company’s bookkeeping practices, 
which do not conform to the entities al- 
lowed for reporting purposes of the Form 
326, particularly in the allocation of certain 
line items in the balance sheet schedule. In 
cases such as these, the cable operator must 
use generally accepted cost accounting tech- 
niques to estimate the line items, and he 
must indicate by a footnote which accounts 
are estimated and what estimating methods 
are used for each account. Detailed guide- 
lines on allocating accounts are provided in 
the attached Reporting/ Accounting 
Manual. 

10. If the respondent company includes 
business activity other than cable television 
service (such as broadcasting), those ac- 
counts which include such activities must be 
properly separated or allocated so that only 
cable television service financial informa- 
tion is disclosed in the Form 326. For those 
respondents who cannot separate cable tele- 
vision service-related financial information 
from other lines of business because of con- 
solidated bookkeeping records, those affect- 
ed accounts should be separated by general- 
ly accepted accounting techniques and foot- 
notes should be included which indicate the 
affected accounts and allocation methods 
used. Detailed guidelines on acceptable 
methods for separating accounts are pro- 
vided in the attached Reporting/ Accounting 
Manual. _ 

11. Owner’s Withdrawals from Business: 
Cash withdrawals by partners or sole pro- 
prietors reduce the assets and proprietor’s 
equity in the business but are not reflected 
in the income statement. Salaries paid to 
owners for work performed are not consid- 
ered as withdrawals and would be reported 
on the income statement (Schedule 2). 

12. Owner’s Equity Section (Schedule 3): 
For a partnership or sole proprietorship, 
lines 25 (total stock), 27 (retained earnings), 
and 28 (other owner’s equity) would be left 
blank. The entire amount of owner’s equity 
in the business would appear on line 26 and 
would consist of the owner’s total assets in 
the business minus total liabilities. With- 
drawals or capital distributions would be de- 
ducted from the owner’s equity account 
prior to filling in this line. 


APPENDIX B—REPORTING/ ACCOUNTING 
MANUAL 


[FCC Form 326] 


TABLE OF CONTENTS 


Schedule 1 Instructions. 

Schedule 2 Instructions and Account Defini- 
tions. 

Schedule 3 Instructions and Account Defini- 
tions. 

Schedule 4 Instructions. 

Schedule 5 Instructions. 

Certification Instructions. 

Allocation and Consolidation Guidelines. 

Additional Assistance. 


ScHEDULE 1 INSTRUCTIONS 


1.1 Respondents filing Form 326 must 
complete Schedule 1 by listing each commu- 
nity included in this financial report. 
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1.2 For each community listed, the 
system code, installation fee, monthly sub- 
scriber fee and monthly pay cable charge (if 
applicable) must be included. 

1.3 The system code number is generally 
assigned by the Cable Television Bureau at 
the time of certification. It appears on the 
Certificate of Compliance as the “System 
Community Ident”. If no number has been 
assigned, leave blank. 

1.4 The installation fee information to he 
entered in this schedule is the standard fee 
charged for the initial installation of a 
single drop for a single television set. (in- 
clude cents.) 

1.5 The subscriber fee information to be 
entered in this schedule is the standard 
monthly charge for basic cable television 
service. If there are two or more subscriber 
rates, enter the rate most commonly 
charged. (Include cents.) 

1.66 The pay cable fee to be entered in 
this schedule applies only to those cable sys- 
tems which bill pay cable services on a per 
channel monthly basis. The entered pay 
cable fee should be the standard monthly 
charge (please include cents). Those cable 
systems which bill pay cable services on a 
per program basis must explain and list the 
fees in an exhibit attached to the form. 


SCHEDULE 2 INSTRUCTIONS AND ACCOUNT 
DEFINITIONS 


INSTRUCTIONS 


2.1 The financial information entered in 
Schedule 2 must apply to only those busi- 
ness activities related to the operation of 
cable television services. 

2.2 Accounts must be entered as defined 
in this section. If allocations or separations 
of accounts are necessary because bookkeep- 
ing records are consolidated, refer to page 
17 of this Manual for guidelines. 

2.3 “Proprietor or Partner Withdraw- 
als”—from business operations that are not 
compensation for work performed must not 
be reported as an expense nor appear in any 
account in Schedule 2. Those payments to 
owners which may be classified as operating 
expenses directly related to the operation of 
the cable television system should be report- 
ed in Schedule 4, Part G as well as in Sched- 
ule 2. i 

2.4 Schedule 2 Definitions: “Operating 
Revenues’—All revenue which directly re- 
suits from the rendering of services comnect- 
ed with the cable television activity. 

Line No. 1. “Installation Revenue’”—Reve- 
nue earned from services rendered to sub- 
scribers for connecting subscribers to the 
cable system (drops), relocating cable con- 
nections and installing additional connec- 
tions. 

Line No. 2. “Regular Subscriber Reve- 
nue’”’—Revenue earned from regular, period- 
ic charges for cable television service. This 
amount should not include pay cable or 
other service charges that are in addition to 
the standard monthly charges for basic 
cable television service. ~ 

Line No. 3. “Per Program or Per Channel 
Revenue”—Revenue earned from charges 
for per program or per channel services, 
(commonly called pay cable services). The 
service must not be obtainable from regular 
subscriber charges. Revenue from pay cabie 
related lease agreements, converter rentals 
and other revenue from subscribers that can 
be directly related to pay cable services, 
should be included on this line. 
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Line No. 4. “Advertising Revenue’—Reve- 
nue earned from advertisements appearing 
over cablecasting channels (cable origina- 
tion). 

Line No. 5. “Special Services Revenue’— 
Revenue (other than pay cable services) 
earned from the lease or sale of time or 
studio and cable facilities. 

Line No. 6. “Other Revenue’—All revenue 
derived from operation of the cable televi- 
sion system not included in any other reve- 
nue accounts, such as converter rentals that 
are net related to pay cable services. 

Line No. 7. “Total Operating Revenue”’— 
The total amount of revenues as entered on 
lines one through six of Schedule 2, as de- 
fined above. 

“Operating Expenses”—All expenses 
which directly result from rendering of serv- 
ices connected with the cable television ac- 
tivity. This category does not include’ ex- 
penses directly related to construction in 
progress, which should be entered on Sched- 
ule 3, line 10. 

“Service Expenses”—All expenses directly 
related to receiving and distributing signais 
to the community(s) served by the cable 
television system. 

Line No. 8. “Salaries, Wages, and Employ- 
ee Benefits’”—The expenses for services of 
all employees of the system engaged in 
technical activities and maintenance re- 
quired to receive and distribute signals to 
the communities listed in Schedule 1. Appli- 
cable expenses include: salaries and wages 
for all hours worked by employees, employ- 
er payroll taxes, vacation, bonus, and profit- 
sharing payments, pension costs and life 
and health insurance costs. (Does not in- 
clude salaries, wages and employee benefits 
that are capitalized in construction ac- 
counts.) 

Line No. 9. “Pole Rentals’—The rental 
cost of pole attachments and duct space. 
Site rentals are to be included in “Ail Other 
Service Expenses’”’. 

Line No. 10. “Duct Rentals”—The rental 
cost of duct space. 

Line No. 11. “Private Microwave Serv- 
ice’—The expenses of receiving microwave 
transmissions from private sources of micro- 
wave service (not the cost of receiving mi- 
crowave service from common carriers—see 
next definition). Costs are included on this 
line for CARS, or other private microwave 
services. 

Line No. 12. “Common Carrier Microwave 
Service’—The cost of receiving microwave 
transmissions from Common Carrier public 
microwave relay service including service 
charges, equipment rental or other related 
costs. 

Line No. 13. “Total Tariff Charges’”—The 
cost of receiving channel service from a tele- 
phone company. If such services are not ob- 
tained, leave this line blank. 

Line No. 14. “All Other Service Ex- 
penses”—The expense of receiving and dis- 
tributing cable signals which have nct been 
included on lines 8 through 13. All expenses 
entered on this line must directly relate to 
providing cable services. Such expenses in- 
clude: the cost of expendable maintenance 
materials, payments to utilities for heat, 
light, and power, the nonlabor expenses re- 
lated to operation of service vehicies, rent, 
supplies and telephone services. 

Line No. 15. “Payments to Pay Cable Pro- 
gram Suppliers’”—All amounts paid for any 
products or services received from suppliers 
of movies, sports, and other entertainment 
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programs for the purpose of pay cable oper- 
ations. 

“Origination Expenses”—The expenses di- 
rectly related to program origination includ- 
ing automated and nonautomated program 
origination such as the purchase or produc- 
tion of films, features, local news, weather, 
sports events or other programing. 

Line No. 16. “Salaries, Wages and Employ- 
ee Benefits’”—The expenses for services of 
all employees engaged in the origination of 
programing. Applicable expenses include: 
salaries and wages for all hours worked, em- 
ployer payments, pension costs, and life and 
health insurance costs. 

Line No. 17. “Other Origination Ex- 
penses”—Ali other origination expenses not 
included in Salaries, Wages, and Employee 
Benefits. 

“Selling, General and Administrative Ex- 
penses”—The expenses directiy related to 
selling, general and administrative activities 
such as advertising, insurance, property 
taxes, traveling expenses, utilities and tele- 
phone and office supplies. 

Line No. 18. “Salaries, Wages, and Em- 
ployee Benefits”—The expenses of employ- 
ees engaged in selling, general and adminis- 
trative activities directly related to the oper- 
ation of the cable system. Applicable ex- 
penses include: Salaries and Wages of erm- 
ployees engaged in promoting and advertis- 
ing the system as directed towards prospec- 
tive subscribers and advertisers, system 
manager's salary, and all other salaries and 
wages not included as service or origination 
expenses, employer payroll taxes, vacation, 
bonus and profit sharing payments, and life 
and health insurance costs. 

Line No. 20. “Copyright Fees”—Copyright 
fees for broadcast signal carriage (as defined 
by 17 U.S.C. Section 111) “limitations on ex- 
clusive rights: secondary transmission”. 
This account should not include the cost of 
cablecast and film rights which are classi- 
fied as assets and are recorded in Schedule 
3 


Line No. 21. “All Other Selling, General 
and Administrative Expenses”—The total of 
all selling, general and administrative ex- 
penses not included in lines 18, 19, and 20 
such as utilities and telephone, local proper- 
ty taxes, accounting and legal fees, bad 
debts expense, insurance, management fees, 
and corporate overhead allocations. 

Line No. 22. “Total Operating Expenses’’— 
The total of lines 8 through 21. 

Line No. 23. “Total Operating Income”— 
The difference of the amount entered on 
line 7 less the amount entered on line 22 of 
Schedule 2. This amount is the total operat- 
ing income (or operating margin) for the 
system(s) which comprises this report. 

Line No. 24. “Depreciation”—The amount 
provided annually for allocating the cost of 
the fixed assets that are entered on Sched- 
ule 3, including plant adjustment and amor- 
tization of leasehold improvements. Depre- 
ciation expense allocates the cost of fixed 
assets over their estimated economic life. 

Line No. 25. “Amortization’”—The amount 
provided annually for allocating the cost of 
the intangible assets entered on Schedule 3 
that are normally capitalized. Amortization 
expense should allocate the cost of intangi- 
ble assets over the expected periods benefit- 
ed 


Line No. 26. “Other Income”—The reve- 
nue earned from sources not directly related 
to the operation of a cable system such as 
interest, dividends, gains from the sale or 
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disposal of fixed assets, and gains from the 
sale of marketable securities. 

Line No. 27. “Interest Expense”-The 
amount of the interest expense of obliga- 
tions, such as notes, bonds, and mortgages 
payable. This item should not include inter- 
est charged to construction in progress, 
which should appear in Schedule 3, line 10, 
nor does it include intercompany charges 
for the use of debt equity capital which 
should appear in Schedule 2, line 21. 

Line No. 28. “Miscellaneous”’—The 
amount of all other expenses not directly 
related to the operation of a cable television 
system, such as credits allocated to systems 
by parent corporations, losses from the sale 
or disposal of fixed assets, and losses from 
the sale of marketable securities. 

Line No. 29. “Total Other Income (or 
Loss)”—Line 26 less lines 27 and 28. 

Line No. 30. “Extraordinary Items”—The 
amount of income or (loss) resulting from 
an event or transaction not reasonably ex- 
pected to recur in the foreseeable future or 
an event or transaction that is unusual in 
nature. Do not include gains or losses from 
the sale or disposal of fixed assets or from 
the sale of marketable securities. 

Line No. 31. “Total Profit (or Loss) Before 
Taxes”—The sum of lines 23, 29, and 30 less 
lines 24 and 25. 

Line No. 32. “Total Assets (Net)”’—This 
line item is to be completed only for those 
cable systems (fewer than 1,000 subscribers) 
exempted from completing the balance 
sheet—Schedule 3. Net total assets consist 
of total assets less accumulated depreciation 
and amortization. Operators of cable sys- 
tems having more than 1,000 subscribers 
would report “Total Assets” with their com- 
pletion of Schedule 3. 


ScHEDULE 3 INSTRUCTIONS AND ACCOUNT 
DEFINITIONS 


INSTRUCTIONS 


3.1 The financial information entered in 
Schedule 3 must apply to only those busi- 
ness activities related to the operation of 
cable television services. 

3.2 Accounts must be entered as defined 
in this section. If allocations or separations 
are necessary because bookkeeping records 
are consolidated, refer to section 3 of these 
instructions. 

3.3 Financial entities serving fewer than 
1,000 subscribers need not fill out this 
schedule. They may enter the amount of 
total assets on line 32 of Schedule 2. 

3.4 Schedule 3 Definitions. “Current 
Assets’”—Those assets which are expected to 
be converted into cash or consumed in busi- 
ness operations within a short period of 
time (normally 1 year or less). 

Line No. 1. “Cash”—The total amount of 
cash on hand or on deposit in banks, includ- 
ing interest-bearing certificates of deposit. 
Do not include amoun‘s resulting from 
banking arrangements permitting automatic 
loans by writing overdrafts. These amounts 
should be classified as loans payable. 

Line No. 2. “Accounts Receivable’—The 
amounts due from subscribers advertisers or 
other trade accounts. Also any amounts due 
from employees, officers or any other party. 
Include only those amounts expected to be 
collected within 1 year. Include accrued in- 
terest if earned but not yet received. Do not 
include collections made in advance nor ac- 
counts deemed uncollectable. 

Line No. 3. “Other Current Assets”—All 
other current assets not included in lines 1 


RULES AND REGULATIONS 


or 2, such as: short-term investments, inven- 
tory, prepaid expenses, and the current por- 
tion of cablecast and film rights. 

Line No. 4. “Total Current Assets”—The 
total of lines 1 through 3. 

“Fixed Assets” Capital Assets used for op- 
eration which have a life expectancy of 
more than one year. Fixed assets items must 
be reported in terms of original cost, wher- 
ever state or local regulatory agencies 
demand, otherwise report as the current 
owner’s purchase cost i.e. “Historical cost’. 
In cases where the state reporting entity is 
larger than the federal reporting entity, the 
cable operator may be exempted from re- 
porting original cost data in FCC Form 326, 
even if the systems are located in those 
states which require such data. Original cost 
is defined as the cost of the fixed item when 
it is first put in use for cable television serv- 
ice. 

Line No. 5. “Land and Buildings”’—The 
cost of real property, its acquisition costs, 
costs of permanent improvements, office 
buildings and headend shack. 

Line. No. 6. “Headend’’—The cost of tower, 
antennae, electronic equipment and all 
other equipment related to the headend, in- 
cluding time and weather channel equip- 
ment. The cost of the headend building 
should be included on line 5, not on this 
line. 

Line No. 7. “Trunk and Distribution 
System”—The cost of all trunk and distribu- 
tion lines in-use to deliver cable signals to 
subscribers, including rebuilt trunk and dis- 
tribution plant. This includes the costs of 
owned poles (including related guys, an- 
chors, messenger cable and pole hardware), 
trunk and distribution cable (including lash- 
ing wire, splices and connectors), amplifiers 
and power suppliers (including housing and 
associated hardware and electronic equip- 
ment). 

Line No. 8. “Subscriber Devices”—The 
costs associated with connecting a subscrib- 
er to the system. This includes costs of in- 
stalling or placing into service taps, blocks, 
transformers, cable convertors and other 
subscriber connection devices. 

Line No. 9. “Program Origination Equip- 
ment”—The cost of all equipment used for 
program origination and located at the 
cable studio or program origination site. 


Program origination equipment includes- 


cameras, studio equipment, film processing 
equipment, video recording equipment, edit- 
ing recorder monitor, and production con- 
soles. 

Line No. 10. “Construction Work in Prog- 
ress”—The cost of uncompleted construc- 
tion of buildings, improvements and equip- 
ment. Once construction of specific assets is 
completed to the point of use, the associat- 
ed costs should be transferred to the appro- 
priate fixed asset account. 

Line No. 11. “Other Fixed Assets”—The 
cost of all fixed assets utilized for the oper- 
ation of the cable system and not included 
in any other fixed asset account. Examples 
of fixed assets whose costs should be includ- 
ed in the amount entered on this line are: 
test equipment, automobiles and trucks (ve- 
hicles), office equipment, leasehold improve- 
ments and capitalized leased property (if 
any). 

Line No. 12. “Plant Adjustment”—If the 
accounting records of the cable operator are 
maintained on the basis of the seller’s origi- 
nal cost of purchased cable assets, enter on 
this line the difference between the original 
cost of the purchased assets and the ap- 


praised fair value of these assets at the time 
of purchase (called plant adjustment). This 
does not include any amounts recorded as 
goodwill or franchise costs; only the excess 
of the appraised fair value over the seller’s 
book value of purchased, tangible assets, or 
the excess of the seller’s book value over the 
appraised fair value. 

Line No. 13. “Accumulated Depreci- 
ation”—The cumulative portions of the cost 
of all tangible, depreciable assets included 
in Fixed Assets Accounts (which includes 
Plant Adjustment if the accounting records 
of the cable operator are maintained on the 
original cost basis) in this schedule that 
have been allocated as an expense for the 
current year and appropriate preceding 
years. Common forms of allocating ccsts of 
fixed assets to expenses are: the straight 
line method, the sum-of-the-year’s digits 
method, the declining balance method and 
the double declining balance method. 

Line No. 14. “Total Fix Assets”—The total 
of lines 5 through 12 less line 13. 

Line No. 15. “Other Assets”—The total of 
the costs of all other assets not included on 
any previous line of Schedule 3. the assets 
whose costs should be entered on this line 
include intangible assets such as goodwill, 
franchise costs, the costs of licensee, per- 
mits or other intangible assets, deferred de- 
velopment costs (startup costs), noncurrent 
cablecast and film rights, unamortized bond 
discount, deposits and cash value of life in- 
surance. 

Line No. 16. ““Accumlated Amortization” — 
The cumulative portions of the cost of all 
amortizable assets that have been allocated 
as an expense for the current year and ap- 
propriate preceding years. 

Line No. 17. “Total Other Assets”—Line 
15 less line 16. 

Line No. 18. “Total Assets”—The total of 
lines 4, 14 and 17. 

“Current Liabilities’—Those obligations 
to be liquidated by the use of existing cur- 
rent assets within 1 year. 

Line No. 19. “Loans Payable”—The 
amount of debt payable within 1 year under 
terms of an agreement with a financing in- 
stituting such as banks and insurance com- 
panies. This includes funds. received 
through banking arrangements providing 
automatic protection of overdrafts. 

Line No. 20. “Accounts Payable”’—The 
amount payable for goods and services re- 
ceived from vendors and suppliers and the 
amounts accrued as expenses for obligations 
which are due but have not been paid. 

Line No. 21. “Other Current Liabilities”— 
The amount of all current liabilities not in- 
cluded on lines 19 and 20. Examples of cur- 
rent liabilities which would be included on 
this line are: unearned subscriber revenues 
(subscriber payments for services to be pro- 
vided in the future), refundable subscriber 
deposits, income tax liabilities currently 
payable, amounts payable within 1 year on 
cablecast and film rights (contracts), and 
dividends payable. 

Line No. 22. “Total Current Liabilities”— 
The total of lines 19, 20 and 21. 

Line No. 23. “Total Deferred Credits”— 
Revenues that are deferred into a future op- 
erating period. This arises upon the receipt 
of an asset preceding the period in which 
the asset is considered to be earned, such as 
an investment credit or a deferred tax liabil- 
ity. This account also includes any other li- 
abilities not included as current liabilities 
(on lines 19, 20 and 21) or long-term debt 
(on line 24). 


FEDERAL REGISTER, VOL. 43, NO. 216—TUESDAY, NOVEMBER 7, 1978 





Line No. 24. “Total Long-Term Debt”’— 
The amount payable after 1 year to ali hold- 
ers of debt securities, notes and agreements 
and other long-term liabilities for which the 
cable operator is legally obligated. The 
amount of liabilities (noncurrent) arising 
from capitalized leases and unamortized 
bond premiums is to be included on this 
line. 

Line No. 25. “Total Stock Issued”—The 
amount of par or stated value of common 
and preferred stock issued, capital in excess 
of par and all other capital contributions, 
less the cost of capital stock repurchased 
and held in the treasury. This line does not 
apply to proprietorships or partnerships. 

Line No. 26. “Proprietor’s Equity”—The 
amount owned by the proprietor, partners 
or joint venture members. This amount in- 
cludes undistributed earnings less the 
amount of drawings or distributions. This 
line does not apply to incorporated business- 
es. 
Line No. 27. “Retained Earnings”’—The 
amount should represent the accumulated 
balance of earnings in prior years which has 
not been otherwise classified by action of 
the directors or declared as payable to 
stockholders as dividends, whether paid yet 
or not. This amount is often called Earned 
Surplus or Reinvested Income and does not 
represent any specific asset. This line does 
not apply to proprietorships or partner- 
ships. 

Line No. 28. “Other Owners Equity”—The 
amount of all other equity not included on 
lines 25, 26, or 27. Examples of amounts 
which should be entered on this line are the 
fund balances for nonprofit or municipal 
cable systems. 

Line No. 29. “Total Owners Equity”—The 
total of lines 25, 26, 27 and 28. 

Line No. 30. “Total Liability and Owners 
Equity’—The total of lines 22, 23, 24 and 29. 

Line No. 31. “Method of Depreciation 
Used”—Indicate the depreciation method 
used by o:e of the following codes: 


Cove No. aND METHOD 


1—Straight line. 
2—Declining balance. 
3—Double declining balance. 
4—Sum-of-the-years’ digits. 
5—Other. 


When more than one depreciation method 
is used, enter the code number for the 
method most commonly used. 


ScHEDULE 4 INSTRUCTIONS 


4.1 General Instructions: If there has 
been no system construction or expansion 
within 5 years of this filing, Parts A, B and 
C of Schedule 4 should be left blank. If all 
costs can be identified with the particular 
reporting system(s) and directly relate to 
the operation of this reporting entity, Part 
D should be left blank. If the operator is 
the original owner of the assets of this re- 
porting entity or is not required by a State 
or local regulatory agency to adhere to the 
“original cost” concept (defined in Part 3.4 
of the instructions for Schedule 3), Part E 
should be left blank. All operators of sys- 
tems with 1,000 or more subscribers must 
fill out Part F of Schedule 4 unless all fixed 
assets are leased. If payments which may be 
classified as operating expenses are made to 
system owners or relatives, Part_G must be 
filled out. 

4.2 Schedule 4—Explanation of Terms: 


RULES AND REGULATIONS 


Line No. 1 and 5. “Deferred System Devel- 
opment Costs’”—include operating promo- 
tional, general and administrative costs, net 
of incidental revenues, incurred prior to be- 
coming “Operational”, which are deferred 
and subsequently amortized over the future 
periods benefited by these costs (usually 5 
to 15 years). Deferral of systems develop- 
ment costs must be based upon relative cer- 
tainty that they will be recovered, not de- 
ferred solely because an operator is in the 
development stage. 

Line No. 2 and 6. “Franchise Costs’—rep- 
resent the costs of obtaining franchises and 
include legal expenses and other costs asso- 
ciated with franchises. 

Line No. 3 and 7. “Goodwill”—is recorded 
in the accounting records of cable operators 
when a cable system is purchased at a price 
in excess of the fair value of the assets ac- 
quired less liabilities assumed and repre- 
sents that portion of the purchase price 
that cannot be related to the identifiable 
assets. 

Line No. 4. “Capitalized Interest on 
System Construction”—Interest costs that 
are directly related to system construction 
may be depreciated much the same as other 
construction costs. 

Line No. 8. “Overhead Costs Allocated to 
System’”—are costs which cannot be identi- 
fied with any particular cable system and 
are accumulated in corporate accounts. 
These costs include the salaries, wages, and 
employee benefits of the corporation’s offi- 
cers and directors, other corporate selling, 
general and administrative expenses, man- 
agement fees and federal and state income 
taxes payable. Overhead costs must be allo- 
cated to individual systems, as described in 
the Allocation Guidelines section of these 
instructions (p. 17). 

Line No. 9. “Original Cost of Purchased 
Assets”—This concept of cost is generally a 
bookkeeping requirement of rate base regu- 
lation. Its purpose is to reflect original pur- 
chase price of plant, buildings and equip- 
ment used in providing the regulated serv- 
ices. If used in completing the fixed asset 
line items of this form, the appropriate 
state definition of original cost applies. 

Line No. 10. “Portion of Purchase Price 
Allocated to Seller’s Book Value”—is that 
amount of the purchase price allocated to 
the original cost less the accumulated depre- 
ciation of the seller. 

Line No. 11. “Recorded Cost of Purchased 
Assets by Purchaser”—is the entire cost of 
the purchased assets, incurred by the pur- 
chaser. 

Line No. 12. “Estimated Useful Life of 
Fixed Assets’—is the amount, in years, of 
each asset’s estimated economic life. 

Line No. 13. ‘“Owners”—Proprietors, part- 
ners, or stockholders who own at least 3 per- 
cent of the reporting cable television 
system(s). This does not include payments 
to a parent company for services performed 
by the parent company’s staff. Such 
amounts would be included in line 8, ““Over- 
head Costs Allocated tc Systems”. 

“Salaries’—The amount paid to those 
owners employed by the reporting cable 
television system(s) as remuneration for 
their services and which are classified as an 
operating expense. 

Line No. 14. “Other Direct Payments”’— 
The amounts paid to owners (other than 
salaries) for goods or services rendered 
which are classified as operating expense. 
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Line No. 15. ‘‘Relatives”—Sons, daughters, 
sons-in-law, daughters-in-law mother, 
father of owners. . 

4.3 Schedule 4—Line Item Instructions: 


PART A 


Line No. 1. “Deferred System Develop- 
ment Costs” (Annual)—If system develop- 
ment costs are deferred, enter the number 
of expected periods benefited in the column 
entitled “Amortization “Term’’. Indicate 
method of amortization used by entering 
one of the following codes: (1—straight line, 
2—declining balance, 3—double declining 
balance, 4—sum-of-the-years’ digits, 5— 
other) in the column entitled “Amortization 
Method Used’. Enter the total amount of 
deferred costs capitalized during the year in 
the column entitled “Amount Capitalized 
During Year’. Enter the amount of develop- 
ment cost amortization which applies only 
to the present accounting period in the 
column entitled “Amount Amortized During 
Year’. 

Line No. 2. ‘Franchise Costs” (recorded as 
assets) (Annual)—If the cost of obtaining a 
franchise is amortized, enter the number of 
expected periods benefited in the cclumn 
entitled “Amortization Term”. Indicate the 
method of amortization used by entering 
one of the following codes: (1—straight line, 
2—declining balance, 3—double declining 
balance, 4—sum-of-the-years’ digits, 5— 
other) in the column entitled “Amount Cap- 
italized During Year”. Enter the amount of 
franchise cost amortization which applies 
only to the present accounting period in the 
column entitled “Amount Amortized During 
Year”. 

Line No. 3. “Goodwill” (Annual)—If good- 
will is recorded, enter the number of expect- 
ed periods benefited in the column entitled 
“Amortization Term”. Indicate the method 
of amortization used by entering one of the 
following codes: (1—straight line, 2—declin- 
ing balance, 3—double declining balance, 4— 
sum-of-the-years’ digits, 5—other) in the 
column entitled ‘Amortization Method 
Used”. Enter the total amount of goodwill 
capitalized during the year in the column 
entitled “Amount Capitalized During Year’. 
Enter the amount of goodwill amortization 
which applies only to the present account- 
ing period in the column entitled “Amount 
Amortized During Year”. 


PART B 


Line No. 4. “Capitalized Interest on 
System Construction’—If interest costs on 
system construction are capitalized, enter 
the total amount of interest being capital- 
ized in the column entitled ‘Total Capital- 
ized”. Enter the amount capitalized during 
the year in the column entitled “Amount 
Capitalized During Year’. Enter the 
number of expected periods benefited in the 
column entitled ‘Useful Life’. 


PART C 


Line No. 5. “Deferred System Develop- 
ment Costs”’—If system development costs 
are deferred, enter the entire amount of 
these costs in the column entitled “Total 
Amount of Asset”. Enter the total amount 
to be capitalized, if any, in the column enti- 
tled ‘Amount Not Being Amortized”. Enter 
the entire amount of system development 
costs to be amortized in the column entitled 
“Amount Being Amortized”. 

Line No. 6. “Franchise Costs’—If fran- 
chise costs are being deferred, enter the 
entire amount of franchise costs in the 
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column headed “Total Amount of Asset”. 
Enter the total amount to be capitalized, if 
any, in the column entitled “Amount Not 
Being Amortized”. Enter the entire amount 
of franchise costs to be amortized in the 
column entitled “Amount Being Amor- 
tized”’. 


PART D 


Line No. 8. “Overhead Costs Allocated to 
System”—Enter the entire amount of Allo- 
cated Costs, if any, in the column entitled 
“Total Amount of Allocated Costs’’. Indicate 
the method of allocation used by entering 
one of the following codes: (i1—per. number 
of subscribers, 2—per gross revenues, 3—per 
miles of plant, 4—other)-in the column enti- 
tled “Method Used to Allocate Costs to 
System”. 


PART E 


Line No. 9. “Original Cost of Fixed 
Assets’”—Enter the total amount of the 
original cost of fixed assets in the column 
entitled “Amount”. 

Line No. 10. “Portion of Purchase Price 
Allocated to Seller’s Book Value”—Enter 
the amount of the purchase price allocated 
to the seller’s book value in the column enti- 
tled “Amount”. 

Line No. 11. “Recorded Cost of Purchased 
Assets by Purchaser’—Enter the entire cost 
to the buyer of purchased assets in the 
column entitled “Amount”. 


PART F 


Line No. 12. “Estimated Useful Lives of 
Fixed Assets”—Enter each asset classifica- 
tion (land & buildings, headend, subscriber 
devices, trunk and distribution system) in 
the column entitled “Fixed Asset Classifica- 
tion”. In the column entitled “Amount”, 
enter each asset’s original cost, if mandated 
by local regulatory authority. If original 
cost is not necessary, enter each asset’s his- 
torical cost. Enter the estimated economic 
life of each asset in the column entitled 
“Useful Life”. When computing the estimat- 
ed economic life of assets, such as trunk and 
distribution system and subscriber devices, 
use a weighted average, if necessary. 


PART G 


Line No. 13. “Salaries to Owners”—Enter 
the entire amount of salaries paid to owners 
of the reporting cable television system(s) in 
the column entitled “Amount”. Enter the 
number of owners to whom the salaries 
were paid in the column entitled “Number 
of Persons”. 

Line No. 14. “Other Payments to 
Owners”—Enter the total amount of any 
other direct payments, which are classified 
as operating expenses, to owners of the re- 
porting cable television system(s) in the 
column entitled “Total Amount’. Indicate 
the type(s) of payments made in the appro- 
priate column by entering one or more of 
the following codes: 1—rent, 2—payments 
for services, 3—payments for equipment, 4— 
payments for supplies, 5—travel and enter- 
tainment expenses, 6é—other. 

Line No. i5. “Expense Payments to 
Spouse or Relatives’—Enter the total 
amount of payments, which are classified as 
operating expenses, to a spouse or relative 
of the owners of the reporting cable televi- 
sion system(s) in the column entitled “Total 
Amount”. Indicate the type(s) of payments 
made in the appropriate column by entere- 
ing one or more of the following codes: 1— 


RULES AND REGULATIONS 


rent, 2—payments for services, 3—payments 
for equipment, 4—payments for supplies, 5— 
travel and entertainment expenses, 6— 
other. j 


ScHEDULE 5 INSTRUCTIONS 


5.1 Indicate the number of employees for 
the work week in which the last day of 
the Fiscal Year fell. If there are no em- 
ployees, indicate this fact by entering 
zeros in the spaces provided. 

5.2 If the number of employees is recorded 
in books which are consolidated for 
more than one reporting entity, refer to 
Part C of the Allocation Guidelines sec- 
tion of these Instructions. 


CERTIFICATION INSTRUCTIONS 
Enter the following in the appropriate 


spaces: signature of owner, partner, corpo- . 


rate officer or representative holding power 
of attorney, title of person signing; date of 
signature; legal name and mailing address of 
cable television operator. If certification is 
not complete, FCC Form 326 will not be ac- 
cepted and will be returned for complete 
certification. 


ALLOCATIONS AND CONSOCLIDATIONS 
GUIDELINES 


PART A—SEPARATING CABLE FROM NON-CABLE 
DATA 


In many instances, cable operators are 
also involved in other lines of business. If 
the accounting records of the differing “seg- 
ments” of the businesses are kept separate- 
ly, there is no problem in filing FCC Form 
326. If, however, the accounting records of 
the business are consolidated, the need for 
allocation of costs to each business “seg- 
ment” arises. In order to facilitate the sepa- 
ration of cable related from non-cable relat- 
ed financial information, a step-by-step 
guideline for the allocation of the cable re- 
lated financial data is provided herein. How- 
ever, the cable operator may use an alloca- 
tion method of his own choosing, provided 
the method adheres to generally accepted 
accounting principles and is properly foot- 
noted. 

Guideline for Separation of Cable from 
Non-Cable Financial Data: 

Step No. 1. Identify ail financial data (bal- 
ance sheet and income statement data) 
which directly relate to cable television ac- 
tivities. 

Step No. 2. Enter the amounts of all the 
accounts identified as directly relating to 
cable television activities on the appropriate 
lines of Schedules 2 and 3, as indicated in 
the Schedule 2 and 3 instructions/defini- 
tions contained in this Manual. 

Step No. 3. For the remaining revenue ac- 
counts, obtain the ratio of cable related 
gross revenues to total gross revenues (cable 
gross revenues = total gross revenues). 
Apply this percentage to all revenues that 
cannot be identified as directly relating to 
cable television activities or other business 
activities. Enter the resulting amount(s) on 
the appropriate line(s) of Schedule 2, as in- 
dicated in the instructions for Schedule 2. 

Step No. 4. For the remaining expense ac- 
counts obtain the ratio of cable related ex- 
penses to total expenses (cable expenses + 
total expenses). Apply this percentage to all 
expenses that cannot be identified as direct- 
ly relating to cable television activities. 
Enter the resulting amount(s) on the appro- 
priate lines of Schedule. 2, as indicated in 
the instructions for Schedule 2. 


Step No. 5. For the remaining asset ac- 
counts, obtain the ratio of cable related 
assets to total assets (cable assets + total 
assets). Apply this percentage to all assets 
that cannot be identified as directly relating 
to cable television activities. Enter the re- 
suiting amount(s) on the appropriate lines 
of Schedue 3, as indicated in the instruc- 
tions for Schedule 3. 

Step No. 6. For the liability and equity ac- 
counts, apply the percentage obtained in 
step 5 to the liability and equity accounts. 
Enter the resulting amounts on the appro- 
priate lines of Schedule 3, as indicated in 
the instructions for Schedule 3. 

Step No. 7. Attach, in appendix form, an 
explanatory outline of all calculations and 
their results. 


PART B—ALLOCATION OF CONSOLIDATED DATA TO 
PARTICULAR SYSTEMS 


In many instances, cable operators con- 
solidate the financial data of several sys- 
tems into one set of accounts. If the Com- 
mission’s consolidation requirements are 
fulfilled in the consolidation, allocation of 
financial data is not necessary. However, if 
the Commission’s consolidation require- 
ments are not met, the financial data must 
be separated for reporting as separate finan- 
cial entities. In order to facilitate separation 
of the reporting entities, a step-by-step 
guideline for the allocation of financial data 
to particular systems is provided herein. 
However, the cable operator may use an al- 
location method of his own choosing, pro- 
vided the method adheres to generally ac- 
cepted accounting principles and is properly 
footnoted. 

Guidelines for the Allocation of Consoli- 
dated Financial Data to Particular Systems: 

Step No. 1. Identify all accounts which 
can be related to each reporting entity and 
enter the amounts on the appropriate lines 
of Schedules 2 and 3 as indicated in the 
Schedule 2 and 3 instructions/definitions 
contained in this Manual. 

Step No. 2. Obtain the ratio of subscribers 
per reporting entity to total subscribers to 
all systems consolidated on the company’s 
books (number cf subscribers + total 
number of subscribers). 

Step No. 3. Apply the percentage obtained 
in step 2 to all accounts which cannot be 
identified as relating to each reporting 
entity. Enter the resulting amounts on the 
appropriate lines of Schedules 2 and 3, as in- 
dicated in the instructions for Schedules 2 
and 3. 

Step No. 4. Apply the percentage obtained 
in step 2 for determining the number of em- 
ployees per reporting entity. Enter the re- 
sulting figure in the appropriate spaces of 
Schedule 5. 

Step No. 5. Attach, in appendix form, an 
explanatory outline of ail calculations and 
their results. 


PART C—ALLOCATION OF OVERHEAD COSTS 


Although the accounting records of indi- 
vidual reporting entities are often kept sep- 
arately, in many instances there are corpo- 
rate overhead costs that must be allocated 
to the reporting entities. In order to facili- 
tate allocation of these costs, examples of 
acceptable allocation methods are provided 
herein. However, the cable operator may 
use an allocation method of his own choos- 
ing, provided the method adheres to gener- 
ally accepted accounting principles and is 
properly footnoted. 
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Method 1. “Per Number of Subscribers”— 
Obtain the ratio of subscribers per report- 
ing entity to total subscribers (subscribers 
per entity + total subscribers). Apply this 
percentage to each overhead cost and enter 
the resulting amount on the appropriate 
lines of Schedule 2, as designated in the 
Schedule 2 instructions/definitions con- 
tained in this Manual. 

Method 2. “Per Gross Revenues”—Obtain 
the ratio of gross revenues per reporting 
entity to total gross revenues of all systems 
consolidated on the company’s books (gross 
revenues per entity + total gross revenues). 
Apply this percentage to each overhead cost 
and enter the resulting amount on the ap- 
propriate lines of Schedule 2, as indicated in 
the Schedule 2 instructions. 

Method 3. “Per Miles of Plant”—Obtain 
the ratio of miles of plant per entity to total 
miles of plant of all systems consolidated on 
the company’s books (miles of plant per 
entity ~ total miles of plant). Apply this 
percentage to each overhead cost and enter 
the resulting amount on the appropriate 
lines of Schedule 2, as indicated in the 
instructions for Schedule 2. 

Method 4. Attach, in appendix form, an 
explanatory outline of all calculations and 
their results. 


RULES AND REGULATIONS 


ADDITIONAL ASSISTANCE 
Should questions arise in the preparation 
of FCC Form 326, assistance may be ob- 
tained from the Research Division of the 
Cable Television Bureau. 


{FR Doc. 78-31330 Filed 11-6-78; 8:45 am] 





[7035-01-M] 
Title 49—Transportation 
PART 1056—TRANSPORTATION OF 
HOUSEHOLD GOODS IN _ INTER- 
STATE OR FOREIGN COMMERCE 
Agency Relationships; 
Extension of Time 


AGENCY: Interstate Commerce Com- 
mission. 


ACTION: Extension of time for com- 
pliance with reporting requirements of 
final regulations. 

SUMMARY: By decision of July 7, 
1978, the Commission issued final 


under 49 CFR Part 1056 (43 FR 32303, 
July 26, 1978). Section 1056.19(e) of 
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that part requires that carriers of 
household goods file certain informa- 
tion with the Commission. By notice 
to the parties, served October 6, 1978, 
the compliance date for submission of 
the required information was ex- 
tended to November 1, 1978. 

In order to ensure that carriers have 
sufficient time to comply with section 
1056.19(e), the date for compliance is 
extended to January 15,1979. - 


DATE: The compliance date for sub- 
mission of reports required by 49 CFR 
1056.19(e) is extended to January 15, 
1979. 


FOR FURTHER 
CONTACT: 


Michael Erenberg, 202-275-7292. 
Decided October 31, 1978. 


By the Commission, Alan Fitzwater, 
Director, Office of Proceedings. 


H. G. HommMegE, Jr., 
Acting Secretary. 
[FR Doc. 78-31491 Filed 11-6-78; 8:45 am] 


INFORMATION 


FEDERAL REGISTER, VOL. 43, NO. 216—TUESDAY, NOVEMBER 7, 1978 





proposed rules 








This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 
give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 








[1505-01-M] 
DEPARTMENT OF COMMERCE 


Bureau of the Census 
[15 CFR Part 90} 


CERTAIN POPULATION AND PER CAPITA 
INCOME ESTIMATES 


Challenge Procedures 


Correction 


In FR DOC. 78-30775 appearing at 
page 50696 in the issue of Tuesday, 
October 31, 1978, on page 50697 in the 
first column, in the “DATE” para- 
graph, “January 2, 1978” should read 
“January 2, 1979.” 





[3410-36-M] 
DEPARTMENT OF AGRICULTURE 


Food and Nutrition Service 
[7 CFR part 225] 


SUMMER FOOD SERVICE PROGRAM FOR 
CHILDREN 


Correction 


In FR Doc. 78-30906 appearing at 
page 50820 in the issue for Tuesday, 
October 31, 1978, make the following 
corrections: 

(1) Gn page 50821, in the first 
column, first paragraph, the introduc- 
tory sentence should read “Use of 
small and minority-owned businesses”. 

(2) Also on page 50821, in the middle 
column, in the paragraph under the 
heading, “PRoGRAM MANAGEMENT AND 
ADMINISTRATION PLAN”, in the first 
line, the “3” before the words, “Addi- 
tional provisions” should be deleted. 

(3) Also on page 50821, in the third 
column, in the first full paragraph, in 
the 16th line, “wuld” should read 
“would”. 

(4) On page 50823, in the first 
column, in the paragraph under the 
heading, “Foop SERVICE REQUIRE- 
MENTS”, in the 12th line, the word “as” 
should be replaced by the word “at’’. 

(5) On page 50825, in the middle 
column, in § 225.4(h)(3), in the second 
line, “utilzed’” should read “utilize”. 

(6) On page 50827, in the third 
column, in § 225.5(j(3), in the 20th 
line, “pereiods” should read “periods”. 


(7) On page 50831, in the third 
column, in § 225.7(h), in the 13th line, 
the date given should be “February 
15” and not “November 15”. 

(8) On page 50832, in the first 
column, in § 225.8(b), in the 8th line, 
insert the word “such” between the 
words “which” and “letter”. 

(9) Also on page 50832, in the middle 
column, in § 225.8(g), in the first sen- 
tence, “Septemgber” should read 
“September”. 

(10) Also on page 50832, in the 
middie column, in § 225.8(i), in the 
18th line, “inspecitons” should read 
“inspections”. 

(11) On page 50833, in the middle 
column, in § 225.9(h)(6), “§ 225.9¢(k)” 
should read “§ 255.9(k)”. 

(12) On page 50834, in the third 
column, in § 225.11(a), in the 18th line, 
substitute the word “food” for the 
werd “blood”. 

(13) On page 50836, in the third 
column, in § 225.13(e), in the first line, 
“project” should read “projected”. 

(14) On page 50838, in the first 
column, in subparagraph (2), in the 
fifth line, “exced’” should read 
“exceed”. 





[1505-01-M] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Food and Drug Administration 


{21 CFR Part 350] 
{Docket No. 78N-0064] 


ANTIPERSPIRANT DRUG PRODUCTS FOR 
OVER-THE-COUNTER HUMAN USE 


Establishment of a Monograph; Notice of 
Proposed Rulemaking 


Correction 


In FR Doc. 78-28083 appearing at 
page 46694 in the issue for Tuesday, 
October 10, 1978, on page 46694, in the 
second column, in the third full para- 
graph, in the Lith line, the date “‘No- 
vember 6, 1978” should be “November 
9, 1978”. 


[4310-02-M] 
DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
[25 CFR Par? 231] 


COLORADO RIVER IRRIGATION PROJECT, 
ARIZONA 


Propesed Revision of Rates end Procedures 


AGENCY: Bureau of Indian Affairs, 
Department of the Interior. 


ACTION: Propcsed Revision of Rates 
and Procedures. 


SUMMARY: The purpose of the pro- 
posed revision is to increase the four 
power rate schedules: § 231.51 Rate 
Schedule No. 1—Residential Rate, 
§ 231.52 Rate Schedule No. 2—Com- 
mercial Rate, § 231.53 Rate Schedule 
No. 3—Irrigation Pumping Rate, and 
§ 231.54 Rate Schedule No. 4—Street 
and Area Lighting, and to modify the 
procedure for adjusting power rates. 

A rate increase is necessary because 
the Arizona Public Service Co., a 
power supplier of the Colorado River 
Irrigation Project, has increased the 
cost of wholesale power by 33.5 per- 

ent. The increased cost, when aver- 
aged with power purchased from the 
Department of Energy, will be 9 per- 
cent. A study has determined that the 
various classes of customers within the 
Project contribute revenue in propor- 
tion to the cost of serving them; there- 
fore, an approximate 9 percent general 
increase is proposed to the existing 
rates. This increase is the minimum 
required to offset the additional cost 
of power purchased from Arizona 
Public Service Co. 

The Project purchases its power and 
energy from the Department of 
Energy and Arizona Public Service Co. 
The cost of the power and energy pur- 
chased from these entities is subject to 
change; consequently, the Project 
power rates in most instances must be 
adjusted to offset these changes. The 
present procedure for adjusting Proj- 
ect power rates is through the rule- 
making process which is somewhat 
time consuming. The time delays asso- 
ciated with the rulemaking process 
have prevented the Project from ad- 
justing its power rates in a timely 
manner, thus causing economic insta- 
bility in the operation and mainte- 


nance of the power system. A provi- 
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sion (Section 231.55) has been added 
to Part 231 of the CFR which will pro- 
vide for the area director to automati- 
cally adjust Project power rates 
through unilateral action in order to 
avoid delays associated with the rule- 
making process. Rate adjustments due 
to increased costs of labor, materials 
and equipment will continue te be ini- 
tiated through the rulemaking proc- 
ess. 


DATE: Comments must be received on 
or before November 27, 1978, at the 
Bureau of Indian Affairs, Phoenix 
Area Ofice, 3030 North Central 
Avenue, P.O. Box 7007, Phoenix, Ariz. 
85011. 


FOR FURTHER 
CONTACT: 


Harold Roberson, Bureau of Indian 
Affairs, Phoenix Area Office, Phoe- 
nix, Ariz. 85011, telephone 602-261- 
4184. 


SUPPLEMENTARY INFORMATION: 
Authority for this proposed revision 
has been delegatd by the Assistant 
Secretary-Indian Affairs to the Area 
Director by section 3.1 of 10 BIAM. 

The principal author of this docu- 
ment is Harold Roberson; Bureau of 
Indian Affairs, Phoenix Area Office, 
Phoenix, Ariz. 85011, telephone 602- 
261-4184. 

It is the policy of the Department of 
Interior, whenever practicable, to 
afford the public an opportunity to 
participate in the rulemaking process. 
Accordingly, interested persons may 
submit written comments, suggestions, 
or objections with respect to the pro- 
posed amendment, to John H. Arti- 
choker, Area Director, Pheenix Area 
Office, P.O. Box 7007, Phoenix, Ariz. 
85011, on or before November 2%, 1278. 


(Section 2, 49 Stat. 1039; 54 Stat. 422; and 5 
U.S.C. Sec. 301.) 


It is proposed to amend Part 231, 
Subchapter U, Chapter 1, of Title 25 
of the Code of Federal Regulations as 
follows: 


1. By revising § 231.51 to read as fol- 
lows: 


§ 231.51 Rate Schedule No. 1—Residential. 


(a) Application of schedule. This 
schedule applies to electrical service 
required for residential purposes in in- 
dividual private dwellings and in indi- 
vidually metered apartments delivered 
through one meter to a customer at 
one premise either urban or rural, for 
domestic use only. The electrical serv- 
ice is to be used on the consumer’s 
own premises only and must not be 
resold. 

(b) Type of service. Single phase, 60 
cycle, 120/240 volts. 

(c) Monthly rate. (1) $6.65 for the 
first 100 kilowatt-hours or less. 

(2) 5.2 cents per kilowatt-hour for 
the next 300. 


INFORMATION 
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(3) 4.4 cents per kilowatt-hour for 
the next 800 kilowatt-hours. 

(4) 3.3 cents per kilowatt-hour for all 
additional kilowatt-hours. 

(d) Fuel cost adjustment. An adjust- 
ment shall be added to each kilowatt- 
hour uséd equal to the estimated aver- 
age purchased power adjustment 
(rounded to the nearest $0.0001) paid 
by the Project to the Project’s Power 
Supplier. 

2. By revising § 231.52 to read as fol- 
lows: 


§ 231.52 Rate Schedule No. 2—Commercial 
rate. 


(a) Application of schedule. This’ 


schedule applies to service required by 
commercial, industrial and off-reserva- 
tion irrigation pumping for all uses 
when such service is supplied at one 
point of delivery and measured 
through one meter. The electric serv- 
ice is to be used on the consumer’s 
own premises only and must not be 
resold. 

(b) Type of service. Single or three 
phase, 60 cycle, at one standard volt- 
age (120/240, 120/208, 277/480, or 480 
volts). 

(c) Monthly rate. (1) $6.65 for the 
first 100 kilowatt-hours or less. 

(2) 5.1 cents per kilowatt-hour for 
the next 900 kilowatt-hours. 

(3) 4.1 cents per kilowatt-hour for 
the next 4,000 kilowatt-hours. 

(4) 3.1 cents per kilowatt-hour for all 
additional kilowatt-hours. 

(d) Demand charge. (1) None for the 
first 5 kilowatts. 

(2) $2.77 per kilowatt for all billing 
demand over 5 kilowatts. 

(e) Minimum charge. (1) $8.50 or 
$2.77 per kilowatt of billing demand 
for billing demands over 5 kilowatts, 
or the amount specified in the con- 
tract whichever is greater, except 
where the Officer in Charge deter- 
mines that the customer’s require- 
ments are of a distinctly recurring sea- 
sonal nature. Then the minimum 
monthly bill shall net be more than an 
amount sufficient to make the total 
charges for the twelve (12) months 
ending with the current month equal 
to twelve (12) times the highest 
monthly minimum computed for the 
same 12-month period. 

(f) Billing demand. The highest 15- 
minute integrated demand in kilowatt- 
hours occurring during the month of 
the demand specified in a contract, 
whichever is greater. 

(g) Fuel cost adjustment. An adjust- 
ment shall be added to each kilowatt- 
hour used equal to the estimated aver- 
age purchased power adjustment 
(rounded to the nearest 0.0001) paid 
by the Project to the Project’s power 
suppliers. 

3. By revising § 231.53 to read as fol- 
lows: 
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§ 231.53 Rate Schedule No. 3—Irrigation 
pumping rate. 


(a) Application of schedule. This 
schedule shall apply to power used on 
the reservation for pumping of irriga- 
tion water for irrigation systems when 
such service is supplied at one point of 
delivery and measured through one 
meter and is approved by the officer in 
charge. Use must be limited to the cus- 
temer’s premises and must not be 
resoid. 

(o) Tuve of service. Single or three 
phase, 60 cycle at one standard voltage 
(120/240, 120/208, 277/480, or 480 
volts). 

(c) Monthly rate. (1) Energy charge— 
1.9 cents per kilowatt-hour. 

(2) Demand charge—$1.65 per kilo- 
watt of billing demand. 

(3) Minimum charge—$1.65 per kilo- 
watt of billing demand. 

. 4. By revising § 231.54 to read as fol- 
ows: 


§ 231.54 Rate Schedule Ne. 4—Street and 
area lighting. : 


(a) Application of schedule. This rate 
schedule applies to service for lighting 
public streets, alleys, thoroughfares, 
public parks, school yards, industrial 
areas, parking lots, and similar areas 
where dusk-to-dawn service is desired. 
The Project will own, operate, and 
maintain the lighting system including 
norma! lamp and globe replacement. 

(b) Monthly rate. 





Per lamp 
Lamps 





Metered Unmetered 





1, 175 w, mercury vapor 
(approximately 6,500 
lumens) 

2. 250 w, mercury vapor 
(approximately 10,000 
lumens) 

3. 400 w, mercury vapor 
(approximately 18,000 
lumens) 





7.90 





9.50 12.10 








(c) Minimum term of service. The 
minimum term of service will be 12 
months, payable in advance. This ad- 
vance payment may be waived by the 
officer in charge. 

(d) Installation charges. The cus- 
tomer will be required to pay the total 
installation costs including labor and 
materials as determined by the officer 
in charge. Ownership of all facilities 
will remain with the Project including 
lamp and globe replacement. 

5. By adding § 231.55 to read as fol- 
lows: 


231.55 Adjustments dee to purchased 
power cost changes. 

The rate schedules given in §§ 231.51, 
231.52, 231.53, and 231.54 shall be ad- 
justed as necessary and appropriate to 
offset changes in costs of power and 
energy purchased from the power 
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supplier(s) of the Project. Rate adjust- 
ments pursuant to this provision shall 
become effective upon unilateral 
action of the area director; however, 
when a rate adjustment is determined 
to be necessary, the area director shall 
give sufficient notice to customers and 
other interested parties. 


Nore.—It is hereby certified that the eco- 
nomic and inflationary impacts of this pro- 
posed action have been carefully evaluated 
in accordance with Executive Order 11821. 


CHARLES D. WORTHMAN, 
Acting Area Director. 


{FR Doc. 78-31439 Filed 11-6-78; 8:45 am] 





[4810-31-M] 
DEPARTMENT OF THE TREASURY 
Bureau of Alcohol, Tobacco and Firearms 
[27 CFR Parts 194, 197, 201, 250, 251 and 252] 


[Notice No. 312] 


USE OF STRIP STAMPS AND DEVICES OTHER 
THAN STRIP STAMPS ON CONTAINERS OF 
DISTILLED SPIRITS 


Proposed Rulemaking 


AGENCY: Bureau of Alcohol, Tobacco 
and Firearms. 


ACTION: Notice of proposed rulemak- 
ing. 

SUMMARY: The Bureau of Alcohol, 
Tobacco and Firearms (ATF) proposes 
to: (1) add and amend regulations to 
implement Pub. L. 94-569 (approved 
October 20, 1976), which authorizes 
the use of alternatives to strip stamps; 
(2) amend the regulations concerning 
serial numbers on strip stamps; (3) 
amend the regulations to eliminate 
blue and white strip stamps and sub- 
stitute use of green and red strip 
stamps respectively; and (4) amend the 
regulations to eliminate the overprint- 
ing requirements for domestic bottled 
in bond spirits. The proposed changes 
should result in a reduced administra- 
tive burden to industry members while 
providing protection to Federal rev- 
enues and to consumers. 


DATE: Comments must be received on 
or before January &, 1979. 


ADDRESSES: Comments may be sub- 
mitted to the Director, Bureau of Al- 
cohol, Tobacco and Firearms, P.O. Box 
385, Washington, D.C. 20044 (Atten- 
tion: Chief, Regulations and Proce- 
dures Division). 


FOR FURTHER INFORMATION 
CONTACT: 


Edward J. Sheehan, Specialist, Re- 
search and Regulations Branch, 
Bureau of Alcohol, Tobacco and 
Firearms, P.O. Box 385, Washington, 
D.C. 20044, 202-566-7626. 


PROPOSED RULES 


SUPPLEMENTARY INFORMATION: 
This notice-of proposed rulemaking is 
being issued in keeping with ATF’s 
policy of implementing rules that will 
pose the least administrative burden 
to industry members while providing 
protection to Federal revenues and to 
consumers. a 

The proposed regulation changes 
would permit the Director to autho- 
rize the use of devices other than strip 
stamps as evidence of tax determina- 
tion or compliance with Federal law 
on containers of distilled spirits and to 
eliminate serial numbers on_ strip 
stamps. The proposed regulations also 
drop the use of blue and white strip 
stamps and eliminate the requirement 
for overprinting the season and year 
of production, the season and year of 
bottling, and the name of the distiller 
on green bottled in bond strip stamps 
for domestic use. The added flexibility 
of alternative devices would allow the 
Treasury Department and members of 
the distilled spirits industry to benefit 
from modern technological advances 
in the container closure industry, to 
improve efficiency of operations, and 
to reduce administrative costs. 


DRAFTING INFORMATION 


The principal author of this docu- 
ment is Edward J. Sheehan of the Re- 
search and Regulations Branch, 
Bureau of Alcohol, Tobacco and Fire- 
arms. However, personnel from other 
offices of the Bureau and from the 
Treasury Department participated in 
developing the document, both on 
matters of substance and style. 


PUBLIC PARTICIPATION 


Interested persons may submit writ- 
ten comments or suggestions regard- 
ing these proposals, in duplicate, to 
the Director, Bureau of Alcohol, To- 
bacco and Firearms, P.O. Box 385, 
Washington, D.C. 20044 (Attention: 
Chief, Regulations and Procedures Di- 
vision) on or before January 8, 1979. 

Written comments or suggestions 
which are not exempt from disclosure 
by the Bureau of Alcohol, Tobacco 
and Firearms may be inspected by any 
person upon compliance with 27 CFR 
71.22. The provisions of 27 CFR 
71.31(b) shall apply with respect to 
designation of portions of comments 
or suggestions as exempt from disclo- 
sure. All communications received 
during the 60-day comment period will 
be considered by the Director before 
final rules are issued. Any interested 
person who desires an opportunity to 
comment orally at a public hearing on 
these proposed regulations should 
submit their request, in writing, to the 
Director within the 60-day comment 
period. The Director, however, re- 
serves the right to determine, in the 
light of all circumstances, whether a 
public hearing should be held. Copies 


of the proposed changes and any com- 
ments received are available for public 
inspection during normal business 
hours at the following location: Public 
Reading Room, Room 4408, Federal 
Building, 12th and Pennsylvania 
Avenue NW., Washington, D.C. 20226. 


BackKGROUND 


Requirements of Law. Under previ- 
ous requirements of law (sections 5205 
and 5235 of the Internal Revenue 
Code of 1954), evidence of determina- 
tion of the Federal excise tax or an in- 
dication of compliance -with Federal 
law on containers of distilled spirits 
was shown by attaching to the con- 
tainer what is commonly known as a 
“strip stamp”. This paper stamp is at- 
tached to the container in such a way 
that it is broken (thus voiding it) upon 
opening the container. Previous re- 
quirements of law (section 6801 of the 
Internal Revenue Code of 1954) also 
restricted the preparation and distri- 
bution of the strip ‘stamps to the 
Treasury Department. 

Under the provisions of Pub. L. 94- 
569, the Director may by regulation 
authorize devices other than paper 
strip stamps to be used on containers 
of distilled spirits, and may also autho- 
rize persons outside the Treasury De- 
partment to prepare and distribute 
these alternative devices under the 
controls necessary to protect Federal 
revenues. 

Present Regulations. Under present 
regulations, strip stamps are designed 
and issued by the U.S. Government 
for use as evidence of tax determina- 
tion or compliance with Federal law 
on containers of distilled spirits. The 
Federal revenues are collected on the 
basis of spirits withdrawn from the 
bonded premises of distillers and 
bottlers rather than the number of 
strip stamps used. However, since the 
strip stamps serve as evidence of tax 
determination or indicate compliance 
with Federal Law, control is main- 
tained over all strip stamps by a 
system involving requistions, records, 
and reports. Separate series of stamps 
have been designed to serve specific 
needs, as described below. 

The strip stamps presently required 
are identified as red, green, blue, and 
white strip stamps. Red strip stamps 
are used on all bottled distilled spirits 
except alcohol bottled for industrial 
use and distilled spirits bottled in 
bond. Strip stamps are issued in two 
sizes—the “standard” size (for use on 
bottles of a capacity of 200 ml. or 
more) and the “small” size (for use on 
miniatures). Red strip stamps repre- 
sent by far the greatest quantity of 
stamps used. 

Green bottled-in-bond strip stamps 
are used on spirits meeting the re- 
quirements for bottling in bond for do- 
mestic use. 
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Blue bottled-in-bond strip stamps 
are used only on spirits which are bot- 
tled in bond especially for exportation. 

Both green and blue strip stamps are 
issued in the standard and small sizes. 

White strip stamps are used on con- 
tainers of 190 degrees or more of proof 
alcohol for industrial purposes bottled 
in internal revenue bond. These 
stamps are issued in standard size 
only. 

Standard size strip stamps are serial- 
ly numbered at the time of printing. 
Serial numbers are not on small size 
strip stamps. 

In many instances specific informa- 
tion must now be “overprinted” on 
strip stamps after they have been 
issued to the bottler or importer. Most 
of this overprinting is done by com- 
mercial printers (the cost paid by the 
bottler or importer) while the stamps 
are still in sheets (each sheet contains 
50 stamps). 

Green strip stamps must be over- 
printed with the season and year of 
production, the season and year of 
bottling, and the name of the distiller. 
This overprinting must be done in red 
ink and is done before the stamp is af- 
fixed to the bottle. Should spirits 
originally bottled in bond for demestic 
* consumption be exported with benefit 
of drawback, the green strip stamp 
may remain on the bottle, but must 
additionally be overprinted with the 
word “EXPORT.” This overprinting 
is, of course, done after the stamp has 
been affixed to the bottle. 

Red strip stamps applied to spirits 
bottled in the United States after tax 
determination for the domestic 
market are not required to be over- 
printed. Red strip stamps on spirits 
bottled in the United States after tax 
determination for export with benefit 
of drawback must be overprinted with 
the word “EXPORT.” This overprint- 
ing may be placed on the stamp either 
before or after the stamp is affixed, 
depending on when the decision to 
export is made. 

Blue strip stamps applied to spirits 
bottied in bond for export with benefit 
of drawback must be overprinted with 
the word “DRAWBACK.” Those ap- 
plied to spirits bottled in bond for 
export without payment of tax need 
no overprinting as the word 
“EXPORT” is preprinted on all blue 
strip stamps. 

White strip stamps applied to bottles 
of alcohol which are to be exported 
must be overprinted with the word 
“EXPORT.” Those for domestic used 
need no overprinting. 

Red strip stamps to be affixed to im- 
ported bottled sprits must be over- 
printed with the importer’s permit 
number. This overprinting is done 
after the stamps are issued to the im- 
porter and before he affixes them or 
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sends them to a foreign country for af- 
fixing to bottles. 

All strip stamps must be affixed to 
the containers in such a manner that 
on opening the container the stamp 
will be broken and a portion of the 
stamp, sufficient to identify the kind 
of stamp used, will remain attached on 
the container. 


PREVIOUS ADVANCE NOTICE OF PROPOSED 
RULEMAKING (308) 


In considering regulations to imple- 
ment the provisions of Pub. L. 94-569, 
two appraches were considered in the 
previous advance notice: 

Approach (A) to allow closure manu- 
facturers, distillers, and other quali- 
fied persons to produce and distribute 
approved alternative closure devices, 
in a finished state, under a system of 
rigid controls and security, with corre- 
sponding bonding, recordkeeping and 
report filing requirements; or 

Approach (B) to allow closure manu- 
facturers, distillers, and other quali- 
fied persons to produce and distribute 
approved alternative closure devices, 
in an unfinished state, with minimal 
recordkeeping, controls and security, 
and with no bonding or report filing 
requirements. The alternative closure 
devices would be brought to a finished 
state and thus become accountable at 
the premises of distilled spirits produc- 
ers and bottlers by the addition of a 
U.S. Treasury indicia of tax determi- 
nation to the devices. The indicia of 
tax determination would be affixed to 
the devices by means of plates or dies 
prepared to the specifications of the 
Treasury Department and provided by 
the manufactuer of the device to the 
distiller or bottler authorized to use al- 
ternative closure devices. 

The Director’s authorization for pro- 
duction, distribution, and utilization of 
alternative devices would have limited 
devices for use on distilled spirits bot- 
tled in the United States for the do- 
mestic market, and would have been 
restricted to alternatives only for 
standard and small size red strip 
stamps. 

The authorization was not extended 
to foreign distillers or bottlers, to 
Puerto Rican or Virgin Islands distill- 
ers or bottlers, or to importers, be- 
cause of difficulty in monitoring the 
use of and the security necessary for 
the plates or dies bearing U.S. Treas- 
ury indicia of tax determination. 


WRITTEN COMMENTS 


More than 45 briefs were received 
during the period for the filing of 
comments on proposals in the advance 
notice. A general summary of the com- 
ments received are as follows: 

The Bureau received 22 comments 
from consumers. Of these, 21 were in 
favor of alternatives to strip stamps, 
and suggested ways of implementing 
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closure devices on containers of dis- 
tilled spirits. Most suggestions recom- 
mended a pilfer proof cap which 
would leave a portion of the closure on 
the container after opening. Several 
comments suggested imprinting a 
Treasury indicia on top of the closure. 
Other comments suggested using a cel- 
luloid neck wrap, a cork, or a wax clo- 
sure with Treasury indicia incorporat- 
ed. One suggestion did not comment 
on alternative closures, but recom- 
mended a reduction in the size of the 
present strip stamp. There were no 
negative comments from consumers, 
however, consumers did not comment 
on the manufacture or distribution of 
alternative devices. 

The Bureau received 12 comments 
from members of the distilled spirits 
industry, and two comments from in- 
dustry trade associations. They were 
generally opposed to the alternative 
device proposals as outlined in the ad- 
vance notice. Their main objections 
were as follows: 

(1) Requiring a seria] number on the 
alternative device would be cost pro- 
hibitive; 

(2) Use of alternative devices would 
be restricted as an alternative to the 
standard and small size red strip 
stamps used on domestically bottled 
spirits; 

(3) Requiring a daily accounting of 
alternative devices received, used, lost, 
mutilated and destroyed would pose 
an administrative burden to the pro- 
prietor; 

(4) Conversion of equipment to 
handle alternative devices would be 
costly; and 

(5) Approach A, controlling manu- 
facturers of finished alternative de- 
vices would require ATF supervision of 
an industry not previously regulated. 

The Bureau received nine comments 
from members of the code printing, 
closure and bottle manufacturing in- 
dustries. Of these, six comments were 
in favor of an alternative device, and 
three comments were opposed. The 
code printing industry said that ink 
coding machinery could print a Treas- 
ury indicia and a user identification 
code on the surface of closures. The 
cost of the code printing machinery 
would be in the $2,000 to $6,000 price 
range. One closure manufacturer was 
in favor of approach “B” in the ad- 
vance notice, but this manufacturer 
emphasized the fact that placing serial 
numbers on alternative devices would 
be impractical. The main objections in 
the comments from the closure and 
bottle manufacturing industries were 
as follows: 

(1) Plastic caps probably could not 
meet a pilfer proof closure criteria; 

(2) Retooling conversion for closure 
manufacturers from plastic to alumi- 
num closures would be costly; 
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(3) Glass molds would have to be 
changed to meet the requirements of 
aluminum pilfer proof caps; 

(4) Retooling conversion for glass 
manufacturers to change molds would 
be costly; and 

(5) Requiring serial numbers on clo- 
sures would be cost prohibitive. 


SUMMARY OF PROPOSED CHANGES 


Proposed regulations to implement 
the provisions of Pub. L. 94-569 will 
allow domestic distilled spirits plant 
proprietors to use devices other than 
strip stamps on containers of distilled 
spirits. This authorization is limited to 
alternatives for standard and small red 
strip stamps. The authorization is not 
extended io foreign, Puerto Rican, or 
Virgin Islands bottlers of distilled spir- 
its, or to importers at this time. 

Any distilled spirits plant proprietor 
desiring to use alternative devices on 
containers of distilled spirits will file 
an application with the Director. The 
application shall contain sufficient in- 
formation to satisfy the Director that 
the Federal revenues will not be jeop- 
ardized. Use of an alternative device 
will not be allowed until a proprietor’s 
application is approved by the Direc- 
tor. 

Proprietors may continue to use 
strip stamps, or use approved alterna- 
tive devices, or use both. 

A. Alternative devices. Devices used 
as an alternative to strip stamps will 
have to meet certain requirements 
before the Director will consider an 
application. The device will have to: 

(1) Have an identification code ap- 
plied after the container is filled; 

(2) Be securely affixed to containers 
of distilled spirits; and 

(3) Be constructed so that a portion 
remains on the container upon open- 
ing. 

B. Elimination of references to strip 
stamp serial numbers. References to 
serial numbers on strip stamps will be 
deleted from the regulations. Stand- 
ard size strip stamps will continue to 
have serial numbers in the immediate 
future, but these serial numbers may 
be later removed from strip stamps. 
Since a serial number similar to that 
found on a strip stamp will not be re- 
quired on an alternative device, a re- 
quirement for serial numbers would be 
inconsistent. In the past, the strongest 
objections to the elimination of serial 
numbers on strip stamps were from 
those citing a need for their stamp ac- 
counting, product accounting, and 
quality control systems. We believe 
other methods can be easily used by 
those proprietors. This has already 
been done with miniature strip stamps 
with little difficulty to the proprietors 
concerned. The actual deletion of 
serial numbers on strip stamps in the 
future will probably be governed by 
budget savings for the Bureau. 


_ administrative burden to 
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C. Elimination of blue and white 
strip stamps. The regulations are 
amended to eliminate the use of blue 
and white strip stamps, and substitute 
the use of green and red strip stamps, 
respectively, as replacements. This 
step is being taken to simplify the 
strip stamp program and to reduce an 
industry 
members and ATF. 

The strip stamps required under pro- 
posed regulations would be identified 
as red and green strip stamps in the 
standard. and small sizes. Red strip 
stamps would be used on alcohol bot- 
tled for industrial use and containers 
of spirits bottied on bottling premises, 
except spirits bottled in bond after tax 
determination. Green strip stamps 
would be used on containers of dis- 
tilled spirits bottled in bond for the 
domestic market and for export. 

D. Elimination of overprinting on 
bottled in bond strip siamps. The reg- 
ulations are proposed to be amended 
to delete the requirement for over- 
printing green bottled in bond strip 
stamps with the season and year of 
production, the season and year of 
bottling, and the name of the distiller. 
A bottler may continue to overprint 
this information ‘if desired. However, 
green strip stamps on spirits bottled in 
bond for export must be overprinted 
with the word “Export”. 

This notice of proposed rulemaking 
is issued under authority of 26 U.S.C. 
5205, 5235, and 7805. 


SPECIFIC CHANGES TO THE REGULATIONS 


In consideration of the foregoing, 
the following parts of 27 CFR are pro- 
posed to be amended and read as set 
forth below: 


PART 194—LIQUOR DEALERS 


A. Proposed changes to 27 CFR 194: 

Paragraph 1. The table of sections 
for Subpart P of 27 CFR 194 is amend- 
ed to read as follows: 


om * * * * 


Subpart P—Strip Stamps or Alternative 
Devices 


194.251 Strip stamps or alternative devices 
required on bottilés. 

194.252 Breaking of strip stamps or alter- 
native devices on opening bottles. 

194.253 Mutilated or missing strip stamps 
or alternative devices. 

194.254 Affixing strip stamps on containers 
found to have mutilated or missing strip 
stamps or alternative devices. 

194.255 Strip stamps or alternative devices 
found by ATF officer to be multilated or 


missing. 
194.256 Stamp or device replacement not 
required. 


Paragraph 2. §§ 194.251, 194.252, and 
194.253 referencing strip stamps are 
amended to include requirements for 


alternative devices. 
read as follows: 


These sections 


Subpart P—Strip Stamps or Alternative 
Devices 


§ 194.251 Strip stamps or alternative de- 
vices required on bottles. 


Except as provided in §§194.264, 
194.271, and 194.272, all distilled spir- 
its in the possession of wholesale or 
retail dealers in liquors shail be in bot- 
tles or similar containers of a capacity 
of 1 gallon (3.785 liters) or less and 
shali have the prescribed strip stamps 
or alternative devices evidencing bot- 
tling in compliance with internal reve- 
nue law. The strip stamp or alterna- 
tive device shall be affixed in such a 
manner as to be broken when the con- 
tainer is opened. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


§ 194.252 Breaking of strip stamps or al- 
ternative devices on opening botiles, 


The strip stamp or alternative device 
affixed to a container of distilled spir- 
its (whether affixed over the mouth of 
the container or in some other author- 
ized manner) shall be broken on open- 
ing the container. A portion of the 
strip stamp or alternative device shall 
remain attached to the container 
while any part of the contents remain. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended 26 U.S.C. 5205)) 


§ 194.253 Mutilated or missing 
stamps or alternative devices. 


Any unopened bottle or other ap- 
proved container of distilled spirits— 

(a) From which the strip stamp or 
alternative device is missing; 

(b) On which the strip stamp or al- 
ternative device is mutilated to the 
extent that the genuineness of the 
stamp or device cannot be determined; 
or ; 

(c) The contents of which are acces- 
sible without breaking the stamp or 
device, shail be restamped under 
§§ 194.254-194.255, or be returned to a 
distilled spirits plant for restamping or 
to have devices replaced. Where the 
containers of distilled spirits are to be 
returned to a distilled spirits plant for 
restamping or to have devices re- 
placed, the dealer shall record the 
transaction in his record of disposition 
and include in this record an accurate 
description of the containers of dis- 
tilled ‘spirits to be restamped or to 
have devices replaced, and the name 
and address of the proprietor who has 
agreed to accept the liquors for re- 
stamping or for reaffixing alternative 
devices. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


Parapraph 3. Section 194.254 is 
amended to include requirements for 


strip 
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alternative devices as exist for strip 
stamps. As amended, this section reads 
as follows: 


§ 194.254 Affixing strip stamps on con- 
tainers found to have mutilated or 
missing strip stamps or alternative de- 
vices. 


Containers requiring restamping, as 
described in § 194.253, shall be set 
aside by the dealer, and application 
for necessary stamps submitted with 
Form 428, Requisition for Bottle Strip 
Stamps, in duplicate, to the regional 
regulatory administrator. Copies of 
Form 428 may be obtained from the 
regional regulatory administrator. In 
every case the application shall state 
the cause of mutilation or absence of 
strip stamps or alternative devices and 
submit evidence that the spirits are 
eligible for stamping under 26 U.S.C. 
§205(e). The evidence may consist of 
invoices covering purchase of the spir- 
its, in addition to other available docu- 
ments. The application shall be signed 
by the dealer or his authorized agent 
under the penalties of perjury immedi- 
ately below a declaration, worded as 
follows: 


I declare under the penalties of perjury 
that I have examined this application and 
to the best of my knowledge and belief it is 
true and correct. 


If the regional regulatory administra- 
tor is satisfied from the evidence sub- 
mitted that the mutilation or absence 
of the strip stamps or alternative de- 
vices has been satisfactorily explained, 
he will approve the requisition for 
stamps, Form 428, and deliver the 
strip stamps to the applicant by mail 
or by a representative of his office, 
with instructions in regard to affixing 
them to the containers. If an over- 
printed stamp is to be replaced by the 
dealer, the word “Restamped”, the 
name of the dealer, and the date of re- 
stamping shall be imprinted, or writ- 
ten in ink, in lieu of overprinting the 
replacement stamp. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


Paragraph 4. Sections 194.255 and 
194.256 are amended to include re- 
quirements for alternative devices as 
exist for strip stamps. The amended 
sections read as follows: 


§ 194.255 Strip stamps or alternative de- 
vices found by ATF officer to be muti- 
lated or missing. 


When an ATF officer discovers an 
unopened bottle of distilled spirits 
which requires restamping or replace- 
ment of alternative devices due to con- 
ditions specified in § 194.253, the 
bottle will be set aside. If the officer is 
satisfied that the spirits are eligible 
for restamping or for having alterna- 
tive devices replaced, he will secure 
from the dealer the application for 
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strip stamps and form 428 required 
under § 194.254, and forward this in- 
formation to the regional regulatory 
administrator. When the ATF officer 
has reason to believe that the distilled 
spirits have not been lawfully marked 
with a strip stamp or alternative 
device, or that the original contents of 
the bottle have been replaced or in- 
creased by the addition of any sub- 
stance whatsoever, the spirits will be 
seized for forfeiture. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended, 1404 (26.U.S.C. 5205, 5613)) 


§ 194.256 Stamp or device replacement not 
required. 

Where a minor portion of the stamp 
or alternative device is missing, or 
where the strip stamp has dropped off 
@ container and may be reaffixed by 
the dealer, it will not be necessary to 
restamp the container or to replace 
the alternative device. 


PART 197—DRAWEBACK ON DISTILLED SPIRITS 
USED IN MANUFACTURING NONBEVERAGE 
PRODUCTS. 


B. Proposed changes to 27 CFR 197: 

Paragraph 1. Section 197.130(c) is re- 
vised to eliminate reference to serial 
numbers on strip stamps. This section 
reads as follows: 


§ 197.130 Nature of records. 
* . * a cs 


(c) Kind and serial number of con- 
tainer (such as tank car, drum, case of 
bottles), and the kind and _ serial 
number, if any, of the stamp affixed 
to the container. 


* * * * * 


PART 201—DISTILLED SPIRITS PLANTS 


C. Proposed changes to 27 CFR 201: 

Paragraph 1. The table of sections to 
27 CFR 201 is amended to read as fol- 
lows: 


* * 7 cs + 
Subpart K—Bottling on Bonded Premises 


* 2 * * * 


201.344 Stamps or approved alternative de- 
vices, and labels. 


Subpart N—Operations on Bottling Premises 
other than Boftling in Bond 


* * * * 2 


201.461 Strip stamps or alternative devices. 


om t * * * 
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201.466 Rebottling, relabeling, reaffixing 
alternative devices, and restamping of 
bottled distilled spirits. 


Subpart P—Centainers and Marks and Brands 
+ iol = a . 


201.534 Identification code on devices 
other than strip stamps. 


* - * * 


Subpart Q—Stamps 


Strip STAMPS AND ALTERNATIVE DEVICES 


* * * es s 


201.543 Alternative devices. 

201.544 Procurement of strip stamps. 

201.545 Affixing stamps or alternative de- 
vices. 

201.546 Strip stamp accounting. 

201.547 Restamping or reaffixing alterna- 
tive devices on containers of spirits. 


o = * * ca 
Subpart U—Records and Reports 


201.624 Daily record of strip stamps and al- 
ternative devices. . 


* * * . s 


201.633a Quarterly report of. strip stamps, 
alternative devices, and distilled spirits, 
Form 2260. 


* * = * * 


Paragraph 2. Sections 201.334 and 
201.470(1) are revised to eliminate the 
blue bottled in bond export strip 
stamps and have green bottled in bond 
strip stamps for both domestic and 
export production. As amended these 
sections read as follows: 


§ 201.334 Strip stamps. 


The proprietor shall affix a green 
strip stamp to each bottle of spirits 
bottled in bond. These stamps shall be 
procured, overprinted (when _§re- 
quired), affixed, and accounted for as 
provided in Subpart Q of this part. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C 5205)). 


§ 201.470(1) Strip stamps. 


The proprietor shall affix a green 
strip stamp to each bottle of spirits 
bottled in bond. These stamps shall be 
procured, overprinted (when re- 
quired), affixed, and accounted for as 
provided in Subpart Q of this part. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)). 


Paragraph 3. Section 201.469 is 
amended to include the same require- 
ments for alternative devices as for 
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strip stamps. As revised this section 
reads as follows: 


§ 201.469 Spirits not originally intended 
for export. 


Taxpaid spirits, manufactured or 
produced in the United States, origi- 
nally intended for domestic use may 
be exported with benefit of drawback 
if: 

(a) The red strip stamp or aiterna- 
tive device affixed to each bottle is leg- 
ibly overprinted with the word 
“EXPORT” by means of a rubber 
stamp or other suitable method; and 

(b) Each case is marked as required 
by part 252 (Exportation of Liquors) 
of this chapter. The proprietor may 
relabel the spirits to show any of the 
information provided for in § 201.467. 
Where the proprietor desires to file 
claim for drawback on spirits prepared 
for export under this section, the pro- 
visions of §252.195a of this chapter 
shall be followed. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1336, as 
amended, 1358, as amended (26 U.S.C. 5062, 
5205).) > 


Paragraph 4. Section 201.344 per- 
taining to strip stamps on containers 
of alcchol is amended to eliminate the 
use of white strip stamps and substi- 
tute the use of red strip stamps or al- 
ternative devices. As revised this sec- 
tion reads as follows: 


§ 201.344 Siamps or approved alternative 
devices and labels. 


The proprietor shall affix to each 
filled bottle of alcohol a red strip 
stamp or approved alternative device 
which shall be procured and affixed as 
provided in Subpart Q of this part. 
Bottles of alcohol shal) have securely 
affixed a label showing (a) alcohol and 
(bo) the name, address, and plant 
number of the bottler. In addition, 
bottled alcohol to be withdrawn on tax 
determination shall be labeled in ac- 
cordance with the provisions of Sub- 
part Pa of this part or 27 CFR Part 5, 
as applicable. The proprietor may 
place on the label any additional infor- 
mation desired, if it is not inconsistent 
with the required information. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended, 1369, as amended (26 U.S.C. 5205, 
5235).) 


Paragraph 5. Sections 201.347 and - 


201.349 are amended to include re- 
quirements for alternative devices. As 
revised these sections read as follows: 


§ 201.347 Alcohol. 


The provisions of the subpart relat- 
ing to the rebottling, relabeling, or re- 
stamping of bottled-in-bond spirits 
shall apply, insofar as applicable, to 
the rebottling, relabeling or restamp- 
ing (including reaffixing alternative 
devices) of alcohol bottled under this 
subpart. 
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(Sec. 201, Pub. L. 85-859, 72 Stat. 1369, as 
amended (26 U.S.C. 5235).) 


§ 201.349 Stamp, bottle, and label require- 
ments. 


Strip stamps or alternative devices 
on bottles of spirits to be rebottled 
shall be destroyed at the time of 
dumping the bottles, and new strip 
stamps or alternative devices shall be 
affixed to the bottles in which the 
spirits are rebotiled. Liquor bottles 
used for rebottling shall comply with 
the provisions of §291.328. Where spir- 
its are relabeled, the proprietor shall 
comply with §201.330, and Subpart Pa 
of this part. Bottled-in-bond spirits 
which have been rebottied, relabeled, 
and restamped (or alternative devices 
reaffixed in the instance of bottled al- 
cohol) shall be returned to original 
cases, or placed in new cases. These 
cases shall be marked in accordance 
with Subpart P of this part; rebottled 
spirits shall show the plant number of 
the rebottler. 

Paragraph 6. Sections 201.461 and 
the first four sentences of 201.466 per- 
taining to strip stamps and restamping 
containers are amended to include re- 
quirements for alternative devices. As 
amended, these sections read as fol- 
lows: 


§ 201.461 
vices, 


The proprietor shall affix to each 
bottle of spirits filled on bottling 
premises under the provisions of this 
subpart a red strip stamp or an alter- 
native device as authorized by the Di- 
rector. These stamps or alternative de- 
vices shall be procured, overprinted 
(when required), affixed, and account- 
ed for as provided in Subpart Q of this 
part. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205).) 


Strip stamps or alternative de- 


§ 201.466 Rebottling, relabeling, reaffixing 
alternative devices, and restamping or 
bottled distilled spirits. 


Bottlers desiring to rebottle, 
restamp, reaffix alternative devices 
or relabel distilled spirits shall make 
application, in duplicate, to the as- 
signed officer at the plant, if any; oth- 
erwise, in triplicate, to the ATF area 
supervisor. The application shail state 
specifically: (a) the reason for rebot- 
tling, relabeling, restamping, or reaf- 
fixing alternative devices; (b) the 
serial numbers of the cases; and (c) 
the name of the original bottler. If the 
spirits were originally bottled by a 
bottler other than the applicant, the 
application shall be accompanied by a 
statement from the original bottler 
consenting to the rebottling or relabel- 
ing of the spirits by the applicant. 
When spirits are rebottied, the strip 
stamps or alternative devices on the 
original bottles shall be destroyed and 
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new strip stamps or alternative devices 
used.* *:* 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201).) 


Paragraph 7. Section 201.532 is 
amended to include requirements for 
alternative devices. As revised, this 
section reads as follows: 


§ 201.532 Relabeling and restamping off 
bonded or bottling premises. 


The proprietor of a distilled spirits 
plant may relabel, affix brand labels, 
reaffix alternative devices, or restamp 
bottled taxpaid spirits (including tax- 
paid bottled-in-bond spirits) on whole- 
sale liquor dealer premises or at a tax- 
paid storeroom on or in the immediate 
vicinity of the plant, if that wholesale 
liquor dealer premises or taxpaid 
storercom is operated in connection 
with the plant. A proprietor who de- 
sires to relabel, restamp, or affix 
brand labels shail make an applica- 
tion, in duplicate, to the ATF officer 
at the plant, if any; otherwise the ap- 
plication shall be submitted, in tripli- 
cate, to the ATF area supervisor. Indi- 
vidual bottles, if less than a full case, 
may be relabled and restamped with 
labels and stamps or alternative de- 
vices without an approved application. 
The approving officer may give con- 
tinuing authority to conduct the oper- 
ations described in applications sub- 
mitted under this section. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended, 1866, as amended (26 U.S.C. 5201, 
5233).) 


Paragraph 8. A new § 201.534 is 
added immediately following § 201.533. 
This section is added to require identi- 
fication codes on alternative devices. 

Section 201.534 reads as follows: 


§ 201.534 Identification code on devices 
other than strip stamps. 


Devices approved by the Director as 
an alternative to strip stamps when af- 
fixed to containers of distilled spirits 
shall be marked with a permanent and 
legible identification code at the dis- 
tilled spirits plant as follows: 

(a) An abbreviation of the State in 
which the plant is located; 

(b) The plant number; and 

(c) The date the bottle is filled, 
starting with— 

(1) An alphabetical designation of 
“A” through “L” representing Janu- 
ary through December; 

(2) The digits corresponding to the 
day of the month; and then 

(3) The last digit of the calendar 
year. 

For example, DSP-VA-280 bottling 
on January 20, 1978, would be identi- 
fied on the device as “VA280A208”. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205).) 









Paragraph 9. Section 201.541 is 
amended to eliminate blue and white 
strip stamps and substitute the use of 
green and red strip stamps respective- 
ly. As revised § 201.541 reads as fol- 
lows: 


§ 201.541 General. 


(a) Spirits bottled in bond. Each 
bottle of spirits bottled in bond under 
Subpart Na or K of this part, except 
alcohol bottled under Subpart K, 
shall, when filled, be stamped by the 
proprietor with a prescribed bottled in 
bond strip stamp. Green strip stanps 
are prescribed for spirits bottled in 
bond for the domestic market and for 
export. Spirits bottle in bond for 
export shall be overprinted with the 
word “EXPORT”. 

(b) Distilied spirits botiled on bot- 
tling premises, and alcohol bottled 
under 26 U.S.C. 5235. Each bottle or 
other container of less than 5 wine 
gallons of alcohol bottled under 26 
U.S.C, 5235 and distilled spirits bottled 
on bottling premises, except spirits 
bottled in bond under Subpart Na of 
this part, shall be stamped when filled 
by the proprietor with a prescribed 
red strip stamp or other device as au- 
thorized by the Director. If bottled 
spirits with red strip stamps or other 
devices as authorized by the Director, 
are to be exported, the word 
“EXPORT” shall be overprinted on 
the stamps or devices. 

(c),. Overprinting. The word 
“EXPORT”, when required, shall be 
legibly overprinted on the strip stamp, 
or other device. Subject to approval by 
the Director, strip stamps or other au- 
thorized devices may be similarly over- 
printed with the class and type of 
product or with an appropriate abbre- 
viation or symbol, i.e. “Bbn” for bour- 
bon whiskey. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended, 1369, as amended (26 U.5.C. 5205, 
5235).) 


Paragraph 10. Section 201.542 is 
amended to eliminate reference to 
serial numbers on strip stamps and to 
delete reference to white strip stamps. 
Section 201.542 reads as follows: 


§ 201.542 Strip stamp format. 


All prescribed strip stamps shall be 
issued in (a) a standard size for bottles 
or containers of 200 ml capacity or 
more, and in (bd) a small size for bottles 
or containers of less than 200 ml ¢ca- 
pacity. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 6205)) 


Paragraph 11. Section 201.543, Pro- 
curement of strip stamps, has been re- 
designated as §201.544. A new 
§ 201.543, Alternative devices, is added. 
Section 201.543 reads as follows: 


PROPOSED RULES 


§ 201.543 Alternative devices. 


(a) Application to use alternative de- 
vices in lieu of red strip stamps. Dis- 
tilled spirits plant proprietors who 
wish to use devices other than red 
strip stamps as evidence of tax deter- 
mination on containers of distilled 
spirits shall file an application, in trip- 
licate, with the Director. The applica- 
tion shall contain: 

(1) The name, address, and distilled 
spirits plant number; 

(2) A description of the alternative 
device and method of affixing to con- 
tainers. One sample of the proposed 
alternative device (including designs 
and lettering) affixed to an empty con- 
tainer shall accompany the applica- 
tion; and 

(3) The signature of the proprietor 
or authorized agent. 

(b) Alternative devices used as an al- 
ternative to red strip stamps. (1) Alter- 
native devices shall be approved by 
the Director prior to use; 

(2) Alternative devices, 
containers are filled, shall: 

(i) Be marked as required by 27 CFR 
201.534, 

(ii) Be securely affixed, and 

(iii) Leave a portion of the device re- 
maining after the container is opened. 

(3) Any designs and lettering appear- 
ing on the alternative device shall also 
be approved by the Director prior to 
use. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


Paragraph 12. Section 201.544, Over- 
printing of bottied-in-bond stamps, is 
deleted. Former section 201.543, Pro- 
curement of strip stamps, is redesig- 
nated as §201.544. Section 201.544 
reads as follows: 


after the 


§ 201.544 Procurement of sirip stamps. 


(a) General. Strip stamps may be ob- 
tained, without charge, by the propri- 
etor, in reasonable anticipation of cur- 
rent needs, from the regional regula- 
tory administrator of the region in 
which the plant is located, by requisi- 
tion on Form 428. Such siamps may 
not be procured by one proprietor 
from another or transferred to an- 
other plant operated by the same pro- 
prietor, except on authorization by 
the regional regulatory administrator. 
Requisitions shall be for full sheets of 
stamps. On receipt of the stamps the 
proprietor shall verify the quantity re- 
ceived and acknowledge receipt, noting 
any discrepancies, on both copies of 
Form 428 returned by the regional 
regulatory administrator, forward one 
copy of the Form 428 to the regional 
regulatory administrator and retain 
one copy on file. 

(b) Alternative method. When the re- 
gional regulatory administrator deter- 
mines that the interest of the Govern- 
ment will be best served, the stamps 
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may be shipped directly to the propri- 
etor from a location other than the 
office of the regional regulatory ad- 
ministrator. In that case, the regional 
regulatory administrator shall notify 
the proprietor that the strip stamps 
will be delivered by an alternative 
method and the minimum quantity, if 
any, of each size stamp which may be 
requisitioned on any particular Form 
428. Upon approval of Form 428, two 
copies of the form shall be returned to 
the proprietor. Upon receipt of the 
stamps, the proprietor shall (1) indi- 
cate the quantity of stamps received 
and acknowledge receipt, noting any 
discrepancies, on both copies of form 
428 and (2) return one copy to the re- 
gional regulatory administrator, and 
retain one copy. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


Paragraph 13. Section 201.545 is 
amended to include requirements for 
alternative devices. As revised, this 
section reads as follows: 


§ 201.545 Affixing stamps or alternative 
devices. 


The proprietor shall affix strip 
stamps to containers with a strong ad- 
hesive. The proprietor shall affix al- 
ternative devices to containers of dis- 
tilled spirits as described in the ap- 
proved application. Upon opening the 
container, the stamp or alternative 
device will be broken and a portion 
remain attached to the container. 
Strip stamps or alternative devices af- 
fixed to containers shall not be con- 
cealed or obscured in any manner 
except that (a) the Director may au- 
thorize labels or State stamps to be so 
affixed as to partially obscure strip 
stamps or alternative devices, if a need 
exists, and the manner of affixing the 
label or State stamp does not obscure 
essential information on the strip 
stamp or alternative device which is 
not clearly shown on the bottle or on 
the labels affixed to the bottle, and (b) 
a stamp or alternative device may be 
covered by a cup, cap, seal, carton, 
wrapping, or other means which can 
readily be removed without injury to 
the stamp or alternative device or 
which is sufficiently transparent to 
permit all data on the stamp or alter- 
native device to be read. If a cup, cap 
or seal is placed over a stamp, a por- 
tion of the stamp must remain plainly 
visible. If containers are enclosed in 
sealed opaque cartons or wrappings, 
the cartons or wrappings must have 
the words, “This package may be 
opened for examination by AFT offi- 
cers.” ATF officers have the right to 
open the cartons and wrappings and 
examine the containers. Where there 
is doubt as to the propriety of the use 
of any cup, cap, or seal, the closure 
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and container should be submitted to 
the Director for approval. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


Paragraph 14. Section 201.547 is 
amended to include requirements for 
alternative devices. As revised, this 
section reads as follows: 


§ 201.547 Restamping or reaffixing alter- 
native devices on containers of spirits. 


Bottles of alcohol filled on bonded 
premises may be restamped or have al- 
ternative devices reaffixed under the 
provisions of Subpart K of this part. 
Bottles of bottled-in-bond spirits may 
be restamped under the provisions of 
Subpart K or Na of this part. Bottles, 
other than bottles of alcohol filled on 
bonded premises, to which red strip 
stamps or alternative devices have 
been affixed, may be restamped or 
have alternative devices reaffixed 
under the provisions of Subpart N of 
this part. Bottles of’ alcohol and bot- 
tled-in-bond spirits, and bottles or 
other containers to which red strip 
stamps have been affixed, may also be 
restamped under the provisions of 
§ 201.532. Replacement of mutilated or 
missing strip stamps and alternative 
devices by persons other than propri- 
etors of distilled spirits plants shall be 


made in accordance with Part 194 of - 


this chapter. 


(Seé. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended, 1366, as amended (26 U.S.C. 5205, 
5233)) 


Paragraph 15. Section 201.624 is 
amended to include requirements for 
alternative devices. As revised, this 
section reads as follows: 


§ 201.624 Daily record of strip stamps and 
alternative devices. 


Each proprietor bottling spirits 
under the provisions of this part shall 
maintain, for each day a transaction in 
strip stamps occurs, a daily record of 
green bottled-in-bond strip stamps and 
of red strip stamps, by kind (green or 
red) and by size (small or standard), 
showing the quantity received, used, 
lost, mutilated, unaccounted for, de- 
stroyed or otherwise disposed of, and 
on hand at the beginning and at the 
end of the day. The record shall also 
show by size of bottle, the quantity of 
bottles to which each kind of strip 
stamp (green or red) or alternative 
device was affixed.. The record shall be 
in sufficient detail to enable propri- 
etors to prepare the required quarter- 
ly report. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended, 1361, as amended (26 U.S.C. 5202, 
5207).) © 


Paragraph 16. Section 201.625 is 
amended to include requirements for 
alternative devices. As revised this sec- 
tion reads as follows: 


PROPOSED RULES 


§ 201.625 Daily record of wholesale liquor 
dealer and taxpaid storeroom oper- 
ations. 


Where the proprietor, in connection 
with the distilled spirits plant, con- 
ducts ‘wholesale liquor dealer oper- 
ations or operates a taxpaid store- 
room, on, or near the plant premises, 
or operates storage premises at an- 
other location from which distilled 
spirits are not sold at wholesale, daily 
records of the receipt and disposition 
of all distilled spirits and wines, and of 
all restamping operations conducted 
under the provisions of § 201.532 shall 
be maintained at each location. The 
records shall contain all data neces- 
sary to enabie ATF officers to identify 
and trace receipts and dispositions, 
and to ascertain whether there has 
been compliance with all inte reve- 
nue laws and regulations, and to pro- 
vide the proprietor with records to 
compile data for the semiannual 
report on Form 338 when required by 
the regional regulatory administrator. 
The records shall include: 

(a) As to receipt and dispositions. (1) 
The date of the transaction (or date of 
discovery in the case of casualty or 
theft), 

(2) The name and address of each 
consignor or consignee, as the case 
may be, 

(3) The brand name, 

(4) The kind of spirits, 

(5) The actual quantity of distilled 
spirits involved (preof gallons if in 
packages, wine gallons or liters if in 
bottles), 

(6) The package identification num- 
bers or serial numbers of packages in- 
volved, 

(7) The name of the producer, and 

(8) The country of origin, if import- 
ed spirits. 

(b) As to case dispositions. In addi- 
tion to the requirements listed in para- 
graph (a) of this section, the serial 
numbers of cases involved; however, 
the regional regulatory administrator 
may, upon receipt of an application, in 
duplicate, and a finding that recording 
is not necessary to law enforcement or 
protection of the revenue, relieve a 
dealer from the requirement of record- 
ing case serial numbers. 

(c) As to restamping operations. (1) 
The date of the transaction, 

(2) The serial numbers of the cases 
involved, 

(3) The total number of bottles, 

(4) The name of the bottler, and 

(5) The quantity and kind of strip 
stamps and quantity of alternative de- 
vices used. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1343, as 
amended, 1361, as amended (26 U.S.C. 5114, 
§207).) 


Paragraph 17. Section 201.633a is 
amended to include requirements for 


alternative devices. As revised, this 
section reads as follows: 


§ 201.633a Quarterly report of strip 
stamps, alternative devices, and dis- 
tilled spirits stamps, Form 2260. 


As of the close of business March 31, 
June 30, September 30, and December 
31, of each year, each proprietor using 
strip stamps, alternative devices, or 
distilled spirits stamps shall prepare 
Form 2260, in accordance with instruc- 
tion on the form. A separate report 
shall be prepared for alternative de- 
vices and for each kind of stamp used. 
Copies of the completed report shall 
be filed as provided in the instructions 
on the form. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1361, as 
amended, 1395, as amended (26 U.S.C. 5207, 
5555).) 


D. Proposed changes to 27 CFR 250: 


PART 250—LIQUORS AND ARTICLES FROM 
PUERTO RICO AND VIRGIN ISLANDS 


Paragraph 1. The regulations in 27 
CFR Part 250 are amended to elimi- 
nate reference to serial numbers on 
strip stamps. The revised sections read 
as follows: 


§ 250.137 Size of red strip stamps. 


Red strip stamps are issued in a 
standard size for bottles or containers 
of 200 ml. capacity or more, and in a 
small size for bottles or containers of 
less than 200 ml. capacity. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205).) 


§ 250.143 Procurement and custody of red 
strip stamps. 


(a) General. The distiller, rectifier, 
or bottler, or his duly authorized 
agent, shall submit the original and 
two copies of an approved Form 428 to 
the Chief, Puerto Rican Operations, 
who will issue the quantity of stamps 
covered by the approved requisition, 
enter the quantity of stamps issued, 
and stamp the date of issue on ail 
copies of Form 428. The issuing office 
will retain the original for its files, 
send one copy with the strip stamps to 
the revenue agent at the bottling 
plant, and one copy to the Secretary. 
The revenue agent will issue the de- 
sired number of stamps to the bottler 
for affixing to bottles of taxpaid dis- 
tilled spirits upon application from the 
proprietor. 

(b) Alternative method. When the 
Chief, Puerto Rican Operations, deter- 
mines that the interest of the Govern- 
ment will be best served, the stamps 
may be shipped directly to the insular 
revenue agent at the plant from the 
Bureau of Engraving and Printing. In 
that case, orders for standard size red 
strip stamps shall be in multiples of 
100,000 stamps, and orders for small- 
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size shall be in multiples of 50 stamps 
(one sheet). After approval by the rev- 
enue agent, the applicant shall send 
the original and two copies to the 
Chief, Puerto Rican Operations. The 
latter shall prepare Form 5003 and 
send the original and two copies to the 
Bureau of Engraving and Printing; 
then he shall stamp the date of prepa- 
ration of From 5003 on all copies of 
Form 428 and sent them to the reve- 
nue agent. When the stamps arrive, 
the revenue agent shall indicate the 
quantity of stamps received and ac- 
knowledge receipt, noting any discrep- 
ancies, on the original and two copies 
of Form 428 returned from the Chief, 
Puerto Rican Operations. The revenue 
agent shall retain one copy of the 
form and forward the original and one 
copy to the Chief, Puerto Rican Oper- 
ations. The Chief, Puerto Rican Oper- 
ations shall retain the original and 
send the copy to the Secretary. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205).) 


§ 250.232 Size of red strip stamps. 


Red strip stamps shall be issued in a 
standard size for bottles or containers 
of 200 ml. capacity or more, and in a 
small size for bottles or containers of 
less than 200 mi. capacity. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 T.S.C. 5208).) 


§ 250.246 Appreval of requisition and issu- 
ance of stamps. 

The regional regulatory administra- 
tor will approve Form 428 and issue 
the stamps if: 

(a) The importer is the holder of an 
importer’s permit issued under the 
Federal Alcohol Administration Act 
and the regulations in 27 CFR Part 1; 
and 

(b) The quantity requisitioned is rea- 
sonable and necessary; and 

(c) There is no information on which 
a denial of requisition would be made 
under the provisions of § 250.235. 

When satisfied that Form 428 may 
be appproved, the regional regulatory 
administrator shall enter the quantity 
of stamps issued and the date of issue 
and approve all copies of the form. He 
shall then deliver the stamps to the 
applicant, and, if the stamps are 
mailed, or are delivered to anyone 
other than the applicant, two copies of 
the Form 428 shall accompany the 
stamps. Upon receipt of the stamps, 
the applicant shall acknowledge re- 
ceipt on both copies of Form 428 and 
return one copy to the regional regula- 
tory administrator who issued the 
stamps and, if an agent, one copy to 
the importer. In each instance when 
the regional regulatory administrator 
approves a requisition which has been 
submitted by an agent of an importer, 
the regional regulatory administrator 


PROPOSED RULES 


shall immediately forward a copy of 
Form 428 to the importer, and, if the 
importer’s place of business is located 
in another regicn, the regional regula- 
tory administrator shall forward a 
copy to the regional regulatory admin- 
istrator of the region in which the im- 
porter’s place of business is located. If 
@ requisition is disapproved for any 
reason, the regional regulatory admin- 
istrator shall returm a copy of Form 
428 marked “disapproved” to the ap- 
plicant. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205).) 


§ 250.240a Alternative method for 
ance of stamps. 


(a) Action by regional reguiatory ad- 
ministrator. When the regional regu- 
latory administrator determines. that 
the interest of the Government will be 
best served, strip stamps may be 
shipped directly to the applicant, as 
shown on Form 428, from a location 
other than the office of the regional 
regulatory administrator. In each case, 
the regional regulatory administrator 
shall notify the applicant that strip 
stamps will be delivered by an alterna- 
tive method and state the minimum 
quantity, if any, of each size of stamp 
which may be requisitioned on any 
particular Form 428. Upon approval of 
Form 428, two copies of the form shall 
be returned to the applicant, and, if 
the Form 48 was prepared by an agent 


issu- 


of an importer, a copy of the form 
shall be forwarded to the importer 
and, if applicable, to the regional regu- 
latory administrator of the region in 
which the importer’s place cf business 
is located. 

(bo) Action by applicant. Upon re- 


ceipt of the stamps, the applicant 
shall (1) indicate the quantity of 
stamps received and acknowledge re- 
ceipt of the stamps on both copies of 
Form 428, and (2) return one copy to 
the regional regulatory administrator 
to whom the Form 428-was submitted 
for approval and, if an agent, one copy 
to the importer. 

(Sec. 261, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


§ 250.252 Destruction or transfer of red 
strip stamps im the Virgin islands. 


When for any reason a Virgin Is- 
lands bottler or exporter has on hand 
a quantity of red strip stamps which 
are not to be affixed to containers for 
shipment to the United States, and it 
is impractical to return the stamps to 
the importer from whom they were re- 
ceived or to transfer them to another 
bottler or exporter conducting oper- 
ations for the importer, the regional 
regulatory administrator of the region 
in which the importer’s place of busi- 
ness is located may, on application by 
the importer in duplicate, authorize 
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the destruction of the stamps in the 
Virgin Islands. The application shall 
show the size, quantity of stamps, the 
name and address of the Virgin Is- 
lands bottler or exporter who has pos- 
session of the stamps, and the reason 
why destruction in the Virgin Islands 
is requested. If the regional regulatory 
administrator approves the applica- 
tion for destruction he will return the 
original marked APPROVED, to the 
importer who will forward it, together 
with Form 1627, with the pertinent en- 
tries in Part 1 completed, to the Virgin 
Islands bottler or exporter. On receipt 
of the approved application, the 
stamps may be destroyed provided the 
destruction is under the supervision of 
an authorized representative of the 
Governor of the Virgin Islands or an 
officer cf the Board of Control of Al- 
coholic Beverages. Upon destruction of 
the stamps, the Virgin Islands bottler 
or exporter and the representative 
shall complete the applicable portions 
of Part IV of Form 1627. The complet- 
ed Form 1627 and the approved appli- 
cation shall be returned to the import- 
er who filed the application. The im- 
porter may then take credit for the 
stamps on his strip stamp record and 
on Form 96. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5206)) 


E. Proposed changes to 27 CFR 251: 


PART 251—iMPORTATION OF DISTILLED 
SPIRITS, WINES, AND BEER 


Paragraph 1. The regulations in 27 
CFR Part 251 are amended to elimi- 
nate reference to serial mumbers on 
strip stamps. The revised sections read 
as follows: 


§ 251.63 Size of red strip stamps. 


Red strip stamps shall be issued in a 
standard size for botiles or containers 
of 200 ml. capacity or more, and in 2 
small size for bottles or containers of 
less than 200 ml. capacity. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5265)) 


§ 251.66 Approval of requisition and issu- 
ance of stamps. 


The regional regulatory administra- 
tor will approve Form 428 and issue 
the stamps if: 

(a) The importer is the holder of an 
importer’s permit issued under the 
Federal Alcohol Administration Act 
and the regulations in 27 CFR Part 1; 
and 

(b) The quantity requisitioned is rea- 
sonable and necessary; and 

(c) There is no information on which 
a denial of a requisition would be 
made under the provisions of § 251.92. 

When satisfied that Form 428 may 
be approved, the regional regulatory 
administrator shall enter the quantity 
of stamps issued and the date of issue 


FEDERAL REGISTER, VOL. 43, NO. 216—TUESDAY, NOVEMBER 7, 1976 





51816 


and approve ali copies of the form. 
The stamps shall be delivered to the 
applicant, and, if the stamps are 
mailed, or are delivered to anyone 
other than the applicant, two copies of 
the Form 428 shall accompany the 
stamps. Upon receipt of the stamps, 
the applicant shall acknowledge re- 
ceipt on both copies of Form 428 and 
return one copy to the regional regula- 
tory administrator who issued the 
stamps and, if an agent, one copy to 
the importer. In each instance when 
the regional regulatory administrator 
approves a requisition which has been 
submitted by an agent of an importer, 
the regional regulatory administrator 
shall immediately forward a copy of 
Form 428 to the importer, and, if the 
importer’s place of business is located 
in another region, the regional regula- 
tory administrator shall forward a 
copy to the regional regulatory admin- 
istrator of the region in which the im- 
porter’s place of business is located. If 
a requisition is disapproved for any 
reason, the regional regulatory admin- 
istrator shall return a copy of Form 
428 marked “disapproved” to the ap- 
plicant. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358; as 
amended (26 U.S.C. §205)) 


§ 251.66a Alternative method for issuance 
of stamps. 

(a) Action by regional regulatory ad- 
ministrator. When the regional regu- 
latory administrator determines that 
the interest of the Government will be 
best served, strip stamps may be 
shipped directly to the applicant, as 
shown on Form 248, from a location 
other than the office of the regional 
regulatory administrator. In that case, 
the regional regulatory administrator 
shall notify the applicant that strip 
stamps will be delivered by an alterna- 
tive method and state the minimum 
quantity, if any, of each size of stamp 
which may be requisitioned on any 
particular Form 428. Upon approval of 
Form 428, two copies of the form shall 
be returned to the applicant, and, if 
the Form 428 was prepared by an 
agent of an importer, a copy of the 
form shall be forwarded to the import- 
er and, if applicable, to the regional 
regulatory administrator of the region 
in which the importer’s place of busi- 
ness is located. 

(b) Action by applicant. Upon re- 
ceipt of the stamps, the applicant 
shall (1) indicate the quantity of 
stamps received and acknowledge re- 
ceipt of the stamps on both copies of 
Form 428, and (2) return one copy to 
the regional regulatory administrator 
to whom the Form 428 was submitted 
for approval and, if an agent, one copy 
to the importer. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


PROPOSED RULES 


§ 251.89a Destruction or transfer of red 
strip stamps abread. 


When for any reason a foreign 
bottler or exporter has on hand a 
quantity of red strip stamps which are 
not to be affixed to containers for 
export to the United States, and it is 
impractical to return the stamps to 
the importer from whom they were re- 
cieved or to transfer them to ancther 


bottler or exporter conducting oper- 


ations for the importer, the regional 
regulatory administrator of the region 
in which the importer’s place of busi- 
ness is located, may, on application, in 
duplicate, by the importer, authorize 
the destruction of the stamps abroad. 
The application shall show the size, 
quantity of stamps, the name and ad- 
dress of the foreign bottler or exporter 
who has possession of the stamps, and 
the reasons why destruction abroad is 
requested. If the regional regulatory 
administrator approyes the applica- 
tions for destruction, he will return 
the original, marked APPROVED, to 
the importer who will forward it, to- 
gether with Form 1627 with pertinent 
entries in Part 1 completed, to the. for- 
eign bottler or exporter abroad. On re- 
ceipt of the approved application, the 
stamps may be destroyed provided the 
destruction is under the supervision of 
a Foreign Service officer of the United 
States of. America, or of a Treasury 
Department officer stationed abroad, 
or of an excise official of the foreign 
Government concerned. Upon destruc- 
tion of the stamps, the foreign bottier 
or exporter and the officer or official 
shall complete the applicable portions 
of Part IV on Form 1627. The complet- 
ed Form 1627 and the approved appli- 
cation shall be returned to the import- 
er who filed the application. The im- 
porter may then take credit for the 
stamps on his strip stamp record and 
on Forrg 96. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


F. Proposed changes to 27 CFR 252: 
PART 252—EXPORTATION OF LIQUORS 


Paragraph 1. Section 252.102 is 
amended to include requirements for 
alternative devices and to reflect the 
use of red strip stamps for bottles of 
alcohol. As revised, this section reads 
as follows: 


§ 252.102 Botties to be stamped. 


Each bottle containing distilled spir- 
its bottled in bond to be withdrawn 
under the provisions of this subpart 
shall have an export strip stamp, pro- 
cured and affixed in accordance with 
the provisions of Part 201 of this chap- 
ter. Each bottle of alcohol bottled for 
industrial use on the bonded premises 
of a distilled spirits plant to be with- 
drawn under the provisions of this 
subpart shall have a red striip stamp 


or alternative device, procured and af- 
fixed in accordance with the provi- 
sions of Part 201 of this chapter, and 
the strip stamp or alternative device 
shall be legibly and permanently over- 
printed or stamped with the word 
“EXPORT”. Export stamps are not re- 
quired on cases containing bottles of 
distilled spirits (including industrial 
alcohol) filled on bonded premises. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended, 1369, as amended (26 U.S.C. 5206, 
5235)) 


Signed: September 21, 1978. 
Joun G. KROGMAN, 
Acting Director. 
Approved: October 2, 1978. 


Ricuarp J. Davis, 
Assistant Secretary, 
of the Treasury. 
(FR Doc. 78-31477 Filed 11-6-78; 8:45 am] 





[4410-02-M] 
DEPARTMENT OF JUSTICE 
Office of the Attorney General 
{28 CFR Part 16] 


{AAG/A Order No. 17-78) 


PRODUCTION OR DISCLOSURE OF MATERIAL 
OR INFORMATION 


Exemption of Records Systems Under the 
Privacy Act 


AGENCY: Department of Justice. 
ACTION: Proposed regulation. 


SUMMARY: This regulation proposes 
to exempt the FBI Investigative Sup- 
port Information System (ISIS) from 
5 U.S.C. 552a(cX(3) and (4), (d), (eX 1), 
(2), and (3), (e4G) and (H), (eX8), 
(f) (g) and (m). The purposes of the 
exemption are to maintain the confi- 
dentiality and security of information 
compiled for purposes of cirminal in- 
vestigation or civil or regulatory law 
enforcement, or of reports compiled at 
any stage of the criminial law enforce- 
ment process, and to maintain the con- 
fidentiality and security of informa- 
tion that is specifically authorized to 
be kept secret in the interests of na- 
tional defense or foreign policy. Some 
records contained in this system of 
records may not be subject to exemp- 
tion. A determination will be made as 
to the exemption of a specific record 
at the time a request for notification 
or access is made. 


DATES: All comments must be re- 
ceived by November 24, 1978, 


ADDRESS: All comments should be 
addressed to the Administrative Coun- 
sel, Office of Management and Fi- — 
nance, Department of Justice, 10th 
and Constitution Avenue NW., Wash- 
ington, D.C. 20530. 
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FOR FURTHER 
CONTACT: 


Mr. William Snyder, The Adminis- 
trative Counsel, Office of Manage- 
ment and Finance 202-633-4165. The 
authority for this proposed rule is 5 
U.S.C. 552a. Accordingly, it is pro- 
posed that 28 CFR 16.96 be amended 
by adding paragraphs (j) and (k) as 
follows: 


INFORMATION 


§16.96 Exemption of Federal Bureau of 
Investigation system—limited access. 


* * * * * 


(j) The following system of records 
is exempt from 5 U.S.C. 552a(c)(3) and 
(4), (d), (e)(1), (2), and (3), (e4)G) 
and (H), (e)(8), (f) (g) and (m): 

(1) Investigative Support Informa- 
tion System (ISIS) (Justice/FBI-013). 
These exemptions apply only to the 
extent that information in this system 
is subject to exemption pursuant to 5 
U.S.C. 552a(j) and (k). 

(kK) Exemptions from the particular 
subsections are justified for the fol- 
lowing reasons: 

(1) From subsection (c)(3) because 
the release of accounting disclosures 
would place the subject of an investi- 
gation on notice that he is under in- 
vestigation and provide him with sig- 
nificant information concerning the 
nature of the investigation, thus re- 
sulting in a serious impediment to law 
enforcement or background investiga- 
tions which may involve law enforce- 
ment aspects or the compromising of 
classified material. 

(2) From subsection (c)(4), (d), (e)(4) 
(G) and (H), (f) and (g) because these 
provisions concern individual access to 
records and such access might compro- 
mise ongoing investigations, reveal in- 
vestigatory techniques and confiden- 
tial informants, and invade the priva- 
cy of private citizens who provide in- 
formation in connection with a partic- 
ular investigation. In addition, exemp- 
tion from subsections (d) and (e)(4)(G) 
and (H) is necessary to protect the se- 
curity of information classified in the 
interest of national defense and for- 
eign policy. In addition, from subsec- 
tion (d) because to require the agency 
to correct or otherwise amend infor- 
mation thought to be incorrect, irrele- 
vant or untimely might, because of the 
nature of the information collected 
and the essential length of time it is 
maintained, create an impossible ad- 
ministrative and investigative burden 
by forcing the agency to continuously 
retrograde its investigations in an at- 
tempt to resolve questions of accuracy, 
etc. 

(3) From subsection (e)(1) because 
information may be received in the 
course of a criminal, civil or back- 
ground investigation which may in- 
volve a violation of law under the ju- 
risdiction of another Government 
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agency, but it is necessary to maintain 
this information in order to provide 
leads for appropriate law enforcement 
and to establish patterns of activity 
which may relate to the jurisdiction of 
both the FBI and other agencies. In 
addition, classified information may 
be received which relates to the consti- 
tutional powers of the President or 
the jurisdiction of some other agency. 
Such information is not susceptible to 
segregation. 

(4) From subsection (e)(2) because 
collecting information from the sub- 
ject of criminal or national security in- 
vestigations would usually thwart the 
investigation by placing the subject of 
the investigation on notice. 

(5) From subsection (e)(3) because 
supplying an individual with a form 
containing the information specified 
would result in a substantial invasion 
of privacy of the subject of the investi- 
gation, would compromise the exis- 
tence of a confidential investigation, 
and would inhibit private citizens from 
cooperating with the FBI. 

(6) From (e)(8) because the notice 
requirements of this provision could 
present a serious impediment to law 
enforcement by revealing investigative 
techniques, procedures, and the exis- 
tence of confidential investigations. 

(7) From. subsection (m) because if 
the system were ever operated by a 
contractor it would still be necessary 
to continue exemption from these 
same provisions. 


KeEvIn D. ROONEY, 
Assistant Attorney General 
for Administration. 
OcroBER 26, 1978. 
{FR Doc. 78-31475 Filed 11-6-78; 8:45 am] 





[6560-01-M] 


ENVIRONMENTAL PROTECTION 
AGENCY 


[40 CFR Part 52) 


(FRL 1001-1] 


APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 


Utah SO, Control Strategy; Extension of Public 
Comment Period 


AGENCY: U.S. Environmental! Protec- 
tion Agency (EPA). 


ACTION: Extension of public com- 
ment period on the proposed regula- 
tion. 


SUMMARY: Notice is hereby given 
that the public comment period to re- 
ceive comments on regulations pro- 
posed to correct deficiencies in Utah’s 
Implementation Plan has been ex- 
tended until November 20, 1978. 
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DATES: Comments received by No- 
vember 20, 1978, will be considered in 
developing the final rule. 


ADDRESSES: Submit written com- 
ments to the Regional Administrator, 
Environmental Protection Agency, 
Region VIII, Suite 900, 1860 Lincoln 
Street, Denver CO 80295. 


Copies of the proposed regulations 
(43 FR 35952, August 14, 1978) are 
available by writing: EPA, Air & Haz- 
ardous Materials Division, 1860 Lin- 
colin Street, Denver CO 80295. The 
docket (8A-78-1) in this matter is 
available for inspection at the above 
address as well as at EPA Headquar- 
ters, Central Docket Section, 401 M 
Street SW., Washington, D.C. 20460. 


FOR FURTHER INFORMATION 
CONTACT: 
Marius J. Gedgaudas, 303-837-3711. 
DATED: October 27, 1978. 
ALAN MERSON, 
Regional Administrator, Envi- 


ronmental Protection Agency, 
Region VIII. 


(FR Doc. 78-31056 Filed 11-6-78; 8:45 am} 





[6820-24-M] 


GENERAL SERVICES 
ADMINISTRATION 


Federal Supply Service 
[41 CFR Part 101-40] 


TRANSPORTATION AND TRAFFIC 
MANAGEMENT 


Rote Tenders to the Government 


AGENCY: General Services Adminis- 
tration. 


ACTION: Proposed rule. 


SUMMARY: The General Services Ad- 
ministration (GSA) proposes to amend 
the Federal Property Management 
Regulations (FPMR) to revise a 
format entitled “Uniform Tender of 
Rates and/or Charges for Transporta- 
tion Services.” This format is used by 
commercial carriers to submit to Gov- 
ernment agencies for consideration 
offers of rates, charges, or special pro- 
visions for freight transportation and 
related services. The proposed revised 
version, developed jointly by GSA and 
the Military Traffic Management 
Command, Department of Defense, is 
designed to provide compatability with 
automated data systems, simplify 
preparation of rate tenders by com- 
mercial transportation companies, and 
facilitate evaluation of the tenders by 
Government transportation offices. 
Federal agencies and persons repre- 
senting the carrier industry are re- 
quested to review the proposed format 
(and preparation instructions) con- 
tained in this notice for sufficiency of 
information and indicate to GSA 
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whether additional items are neces- 
sary or desirable. 


DATE: Written comments from Feder- 
al agencies and persons representing 
the commercial carrier industry must 
be submitted on or before January 5, 
1979. 


ADDRESS: Written comments should’ 


be sent to: General Services Adminis- 
tration (FAF), Washington, D.C. 
20406. 


FOR FURTHER 
CONTACT: 


Mr. John I. Tait, Director, Regula- 
tions and Management Control Divi- 
sion, Office of the Executive Direc- 
tor, Federal Supply Service, General 
Services Administration, Washing- 
ton, D.C. 20406, 703-557-1914. 


SUPPLEMENTARY INFORMATION: 
Sections 22, 217(b), 306(c), and 405(c) 
of the Interstate Commerce Act, as 
amended (49 U.S.C. 22, 317(b). 906(c), 
and 1005(c)), authorize commercial 
carriers to provide transportation and 
related services to the Government at 
reduced rates. Carriers which intend 
to furnish services to a Government 
agency at other-than-published tariff 
rates or charges must first submit the 


INFORMATION 


rates or charges in writing for the 
agency’s consideration. For this pur- 
pose, carriers are encouraged, but not 
reauired, to use the format “Uniform 
Tender of Rates and/or Charges for 
Transportation Services.” This format 
is illustrated in FPMR 101-40.4906-2. 

An increased emphasis on automat- 
ed data and advances in transporta- 
tion programs and procedures necessi- 
tate changes to the current uniform 
tender format, which has been in use 
since 1970. The revised format pro- 
posed in this notice includes additional 
information blocks which will serve to 
more clearly convey the scope and 
intent of the tendered transportation 
rate or service and avoid confusion 
and misunderstanding in the interpre- 
tation of the tender by the Govern- 
ment and submitting carrier. Further- 
more, the revised format incorporates 
as standard provisions various items 
which are ‘now submitted as excep- 
tions or supplemental information. 

In consideration of the foregoing, it 
is proposed to revise § 101-40.4906-2 as 
follows: 


§ 101-40.4906-2 Uniform tender of rates 
and/or charges for transportation serv- 
ices. 
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UHIFORM TENDER OF RATES AND/OR CHARGES FOR TRANSPORTATION SERVICES 


Issuing Carrier, Bureau, Agency, or Conference 2. Tender No. ICC 
Supplement No. 
NAME Cancels 
Supplements Nos. 

CARRIER CODE contain all changes 
































. Tendered to: U.S. GOVERNMENT 4. Issue Date 5. Effective Date 6. Expiration Date 











7. Movement Application - $8. Action Code (supplements onty) 9. Carrier File No. 
{7 From-To / 7 Between {7 Addition / 7 Deletion / /Change 











10. FREIGHT CLASSIFICATION AND COMMODITY DESCRIPTION 
NMFC/UFC Item No. Description of Articles 














ig ORIGIN DESTINATIO 
SPLC Point Name, County, State SPLC Point Name, County, State 




















12, Load Application: +7yoan /“7LESS LOAD /~/ANY QUANTITY /—/OVERPLOW NOT APPLICABLE 


13. RATE OR CHARGE MINIMUM WRIGHT(S) h4.ROUTE (Catnicr Code-Interchanae SPLC) 














15. Protective Services Classifications and Exceptions 





Service Charge Service Charge {Insert exceptions, 44 any) 





/_7 Acs PSS The rates, charges, or services shown 
herein are subject to the rules which 
Y_7 css RSS at the time of movement, would govern 
the applicable class rates from and/ 
Y_7 DDPS sss or to the points and via the routes 
in this tender, except: 








47. Accessorial Services 
Rate or Charge Description of Service or Governing Publication 














18. Operating Authority (Note Item 20:a.) 


(Insert appropriate ovenating authority) 























FEDERAL REGISTER, VOL. 43, NO. 216—TUESDAY, NOVEMBER 7, 1978 





51820 PROPOSED RULES 








19. COMBINATION RATES 

L/ The rates and charges in this tender may be used as factors in construction of any combination through 
rates, charges, rules, regulations,or other provisions. 

a The rates and charges in this tender may be used as factors to make combination rates and charges to 
and/or from other points of origin and destination, provided that such other points are not more than 
thirty (30) highway miles distant from the pertinent point of origin or destination named herein. This 
distance shall be measured from (a) the nearest boundary,in the case of designated commercial zones; 
(b) the nearest corporate limit,in the case of incorporated communities not in commercial zones; or 

__ (c) the nearest post office within other points of origin or destination. 
i./ The rates and charges in this tender may not be used in construction of combination rates or charges. 





20. GENERAL TERMS AND CONDITIONS 


&. LAWFUL PERFORMANCE: OPERATING AUTHORITIES 
The carrier(s) represent(s) to the United States that the services provided in the tender making reference 
hereto will be performed in accordance with applicable Federal, State,and municipal laws and regulations and 
the carrier(s) possess(es) the required operating authority to transport the commodity from,to,or between the 
places set forth as embraced in authorized certificates,permits,or temporary operating authorities. 

b. CHARGES AND ALLOWANCES 

Except as otherwise provided herein,shipments under the provisions of this tender are entitled to such 
additional services and privileges as are provided in separately published tariffs or tenders to which 
carrier(s) is (are) party,subject to the tariff or tender charges,allowances,rules, and regulations applicable 
to euch services and privileges. 

c. PAYMENT 
Except for shipments covered by item 21(c) or 21(d),the carrier shall bill the United States on Standard 
Form 1113,Public Voucher for Transportation Charges,appropriately supported,and shall submit said bill to 
the paying office shown on the Government bill of lading. 

d. REFERENCES 
Where reference is made in this tender to an item,tender,tariff,or classification,such reference shall be 
deemed to include supplements or amendments thereto or reissues thereof,unlees otherwise specified herein. 
e. CANCELLATION OR AMENDMENT OF TENDER 
This tender may be canceled or amended by the carrier(s) on written notice of not less than thirty (30) days, 
except as to shipments made from original port of shipment (or port of importation,where involved), before 
the effective date of such notice,and except as to any accrued rights and liabilities of either party here- 
under and,further,except such cancellation or amendment may be accomplished upon shorter notice by mutual 
agreement of the parties concerned. 

f. FILING WITH REGULATORY BODIES 
Carrier(s) certifies (certify) that,where required,the requisite number of copies of this tender is being 
filéd concurrently with the Interstate Commerce Commission in accordance with Section 22(2) of the Inter- 
state Commerce Act, or with other regulatory agencies as appropriate. 

g- TERNATIONS AND VOLUME OF Ic 
This tender will not apply where charges accruing hereunder exceed charges otherwise applicable for the same 
service, Receipt of this tender shall not be construed as a guarantee by the Government of any particular 
volume of the traffic hereunder described. 


21. I am (we are) authorized to and do hereby offer on a continuing basis to the United States Government, 
herein called the Government, pursuant to Section 22 of the Interstate Commerce Act or other appropriate 
authority,the transportation services herein described, subject to the terms and conditions herein stated. 
The property to which rates herein apply must be shipped by or for the Government (a) on Government bills of 
lading; (b) on commercial bills of lading endorsed to show that such bills of lading are to be exchanged for 
Government bills of lading at destination or converted to Government bills of lading after delivery to the ~ 
consignee; (c) on commercial bills of lading showing that the Government is either the consignor or the 
consignee and endorsed with the following legend:“Transportation hereunder is: for the (name 
the specific agency,such as U.S.Department of Defense),and the actual total transportation charges paid to the 
carrier(s) by the consignor or consignee are assignable to and are to be reimbursed by the Government"; (d) on 
commercial bills of lading endorsed with the following legend: "Transportation hereunder is for the 

(mame the specific agency,such as U.S.Department of Defense),and the actual total transportation charges 
paid to the carrier(s) by the consignor or consignee are to be reimbursed by the Government,pursuant to 
cost-reimbursable Contract No. « This may be confirmed by contacting such agency at 


22. SIGNATURE(S) OF PARTY(IES) REPRESENTING CARRIER(S) 


Issuing Carrier,Bureau,Agency, Participating Carrier Participating Carrier 
or Conference 




















BY(Signature and Title of BY(Signature and Title of BY(Signature and Title of 
Authorized Officer or Agent ) Authorized Officer or Agent) Authorized Officer or Agent) 





ADDRESS ADDRESS ADDRESS 
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PREPARATION INSTRUCTIONS 


SECTION A---GENERAL 


1. Format design. The uniform tender 
format is designed to promote speed and or- 
derliness in handling tenders. Sequence and 
numbering have been programed for -com- 
puterized processing; therefore, variance 
from the terms, sequence, or numbering 
may results in delaying the processing of 
tenders. 

2. Specifications. Tenders shall be pre- 
pared by any durable process on paper of 
good quality, 8 by 10% inches in size, with a 
left-hand margin of at least % inch. 

3. Avaiiability of sample format. The U.S. 
Government does not provide copies of the 
uniform tender format for use in filing 
tenders. Informational or sample copies of 
the format and preparation instructions 
may be obtained by contacting cither the 
Military Traffic Management Command or 
the General Services Administration. 

4. Submission requirements. In addition to 
the requirements for filing tenders with the 
Interstate Commerce Commission or other 
regulatory agency, copies of tenders and 
supplements shall be submitted as directed 
below, as applicabie. 

a. Military Traffic Management Com- 
mand. Submit copies of tenders and supple- 
ments in the number specified in (1) or (2), 
below, to the following: 


Commander, Military Traffic Managment 
Command, attention: Negotiations Divi- 
sion, Washington, D.C. 20315. 


(1) Tenders and supplements covering 
other than uncraied household goods (per- 
sonal effects). Submit 2 signed and 13 un- 
signed copies. 

(2) Tenders and supplements covering un- 
crated household goods (personal effects). 
Submit two signed and four unsigned copies 
for a single installation, plus five additional 
copies for each additional installation from 
which the tender applies. 

b. General Services Administration. 

(1) Tenders and supplements covering 
other than houshold goods (personal effects). 
Submit 5 signed and 10 unsigned copies to 
the GSA office which initiated the proposai 
for tender publication. In the absence of a 
more specific address, the copies may be 
submitted to the GSA Transportation Serv- 
ices Division, Rate and Routing Branch, at 
the following mailing address: 


General Services Administration (3FZTR), 
Washington, D.C. 20407. 


(2) Tenders and supplements covering 
houshold goods (personal effects). 

(a) Interstate movements. Submit 5 signed 
and 20 unsigned copies to the GSA Trans- 
portation Services Division, Traffic Manage- 
ment Branch (located at Crystal Mall Build- 
ing 4, Room 327, Arlington, Va.), at the fol- 
lowing mailing address: 

General Services Administration (FZTM), 

Washington, D.C. 20406. 

(b) Intrastate movements, Submit 5 signed 
and 20 unsigned copies to the appropriate 
regional GSA Transportation Services Divi- 
sion. 

c. Other agencies, Submit copies of tenders 
and supplements as directed by the agency. 
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SECTIGN B—ABBREVIATIONS 


The following is a legend of abbreviations 
appearing on the uniform tender format 
and in the preparation instructions: 


AGS—Armed Guard Service 

AQ—Any quantity 

CL—Carload 

CSS—Constant Survefilance Service 

DDPS—Dual Driver Protective Service 

DOD—Department of Defense 

GSA—General Services Administration 

ICcC—Interstate Commerce Commission 

LCL—Less than carload 

LTL—Less than truck!oad 

M/W—Minimum weiett 

NMFC—National Motor Freight Classifica- 
tion 

PSS—Protective Signature Service 

PVU—Per vehicle used 

RSS—Raii Surveillance Service 

SPLC—Standard Point Location Codes ' 

SSS—Signature Security Service 

TL—Truckioad 

UFC~—Uniiform Freight Classification 


SECTION C—COMPLETION OF FORMAT 


Completion of each block 
unless otherwise indicated. 


Biock 1 


Issuing carrier, bireau, agency, or confer- 
ence: Enter complete name and carrier code. 
The carrier code is the applicable alphabeti- 
cal code prescribed in tariff publishing 
rules. 

Biock 2 

Tender No. ICC and Supplement No.: 
Enter tender number and, if applicable, sup- 
plement number. This number is the dis- 
crete, consecutive number assigned to each 
tender or supplement by the issuer for iden- 
tification purposes as prescribed by the ICC 
(49 CFR 20.5(e)). 

Cancels—Supplemeni Nos.—Contain all 
changes: If this issuance cancels either a 
tender or a supplement, enter the canceled 
tender or supplement number. Alsc, enter 
the number of each supplement remaining 
in effect with this issuance. 


Block 3 


Tendered to: A. (Optional) Carriers are en- 
couraged to make tenders applicable to the 
U.S. Government. If a specifc reason exists 
for restricting application to a single 
agency, delete U.S. Government and enter 
the appropriate agency. 

B. GSA only, household goods. Tenders 
covering household goods under GSA 
Tender of Service shail be issued as follows: 
For the account of the U.S. Government 
except the DOD and the U.S. Coast Guard. 
Block ¢ 


Issue date: Enter date of issue. Note infor- 
mation in block 20(e). 
Biock 5 

Effective date: Enter date tender is to 
become effective. Note information in block 
20(e). 
Block 6 


Expiration date: (Optional) Enter date 
tender is to expire, Tenders may be supple- 


is required 


‘Published by National Motor Freight 
Traffic Association, Inc., Agent. 
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mented to renew, change, or camcel at any 
time during the effective period. Note infor- 
mation in block 20(e), and see Section D for 
special instructions for preparation of sup- 
plements. 


Block 7 


Movemeni application: Check appropriate 
box. ‘ 


Block 8 

Action code: Applicable to supplements 
only. Check appropriate box‘es) for this is- 
suance. 


Block 9 
Carrier file No.: (Optional) For carrier’s 
internal use. 


Block 10 

Freight classification and commodity de- 
scription: Enter NMFC or UFC item 
number(s), and subnumber, if applicable, 
and description of articles. Item No. 999999 
will be used for freight, all kinds, and Item 
No. 1000 for uncrated household goods and/ 
or personal effects. If this tender is for 
services only, leave block 10 blank and 
enter appropriate information under block 
17. Regardless of the scope of the NMFC or 
UFC number, the description of articles 
shall govern the commodity(ies) covered by 
the tender. 


Biock 11 

Origin/destination: Enter SPLC and 
point name (city or Government facility), 
county, and State for origin and destination. 
If “Between” movement application is 
checked in block 7, tender will apply in each 
direction. 


Block 12 


Load application: Check appropriate box. 
If the tender includes both CL-TL and LCL- 
LTL rates, check both “load” and “less 
load’ boxes. Check “overflow not applica- 
ble” only if governing tariff provisions do 
not provide for cverflow or if the tender 
provisions will supersede the tariff provi- 
sions. 


Block 13 


Rate or charge/minimum weight(s): Enter 
rate or charge and basis (cents per hundred- 
weight (cwt.), charge per shipment, etc.,) 
and applicable minimum weights and basis 
(LCL, LTL, CL, TL, AQ, PVU, etc.). 


Block 14 


Route: Enter alphabetical code (note block 
1 instructions) for each carrier participating 
in route, and enter SPLC for each inter- 
change point. 


Biock 15 

Protective services: If applicable, check 
box for appropriate service and enter rate 
or charge and basis (cents per cwt., charge 
per shipment, etc.). 


Block 16 


Classifications and exceptions: lf differ- 
ent from printed statement, enter applica- 
ble classifications, rules, and exceptions tar- 
ffs. 
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Block 17 — 


Accessorial services: If applicable, enter 
rate or charge and basis (cents per ewt., 
charge per shipment, etc.) and description 
of accessorial services to be furnished. If ac- 
cessorial services are to be furnished at no 
additional charge, show ‘‘No Charge” in rate 
or charge block. 


Block 18 


Operating authority: Enter the carrier(s) 
operating authority references applicable to 
the services offered. If operating authority 
is not required, show “none required”’. 


Biock 19 


Combination rates: Check one box for the 
applicable provision. 


Block 22 


Sienature(s) of party(ies) representing 
carrier(s): For issuing carrier, bureau, 
agency, and conference and all participating 
carriers print or type required information, 
including title of authorized officer or 
agent. Telephone numbers are heipful but 
not required. The requisite number of 
signed copies shall be manually signed by 
the authorized officer or agent of the issu- 
ing carrier and all participating carriers. 


SECTION D—SPECIAL INSTRUCTIONS FOR 
COMPLETION OF FORMAT FOR SUPPLEMENTS 


1. The minimum information required for 
issuance of a supplement is listed below. 

a. Name of issuing carrier, bureau, agency, 
or conference, and carrier code (block 1). 

b. Tender and supplement numbers (block 
2). 

c. Issue date (block 4). 

d. Effective date (block 5). 

e. Action code (block 8). 

f. Freight classification and description of 
commodity or service (block 10). 

g. Origin and destination (block 11). 

h. Authorized signature(s) (block 22). 

i. Description of change to tender -unless 
included in one of above blocks. 

2. Particular attention should be given to 
the following: 

a. Expiration date. (Block 6) (Optional) If 
the intent of the supplement is to carry for- 
ward an expiration date without change, 
the expiration date should be entered on 
the supplement. Leaving this block blank on 
the supplement will change expiration date 
to “none.” 

b. Partial changes of a block. If any block 
containing multiple entries is changed, the 
block must clearly specify change, such as 
“Add: (Commodity),” “Delete: (Destina- 
tion),” “Increase:-(Rate, M/W).” Entering 
changed data only without instructions will 
change the entire block to read as shown on 
the supplement. 

c. Blanket supplements. Blanket supple- 
ments will be acceptable if the number of 
copies specified in item 4, Section A, is fur- 
nished for each supplemented tender. 


(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c).) 
Dated: October 25, 1978. 


WIL.iaM P. KELLY, Jr., 
Commissioner, 
Federal Supply Service. 


(FR Doc. 78-31489 Filed 11-6-78; 8:45 am] 
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[4110-35-M] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Health Care Financing Administration 
" [42 CER Port 405] 


FEDERAL HEALTH INSURANCE FOR THE AGED 
AND DISABLED 


Conditions for Coverage—Suppliers of ESRD 
Services; Revocation of Requirements for 
Emergency Generator ond Greund Fault In- 
terrupters 


AGENCY: Heaith Care Financing Ad- 
ministration (HCFA), HEW. 


ACTION: Notice of proposed rulemak- 
ing. 

SUMMARY: These amendments 
would remove the requirements for 
emergency generators and ground 
fault interrupters in end-stage renal 
dialysis facilities. The purpose is to 
reduce unnecessary and burdensome 
requirements without adversely affect- 
ing the health and safety of patients. 


DATES: Consideration will be given to 
written comments and suggestions re- 
ceived by January 8, 1978. 


ADDRESSES: Address comments to: 


Administrator, Health Care Financ- 
ing Administration, P.O. Box 2381, 
Washington, D.C. 20013. 


In commenting, please refer to HSQ- 
42-P. Comments will be available for 
public inspection beginning approxi- 
mately 2 weeks after publication, in 
room 5231 of the Department’s offices 
at 330 C Street SW., Washington, 
D.C., on Monday through Friday of 
each week from 8:30 a.m. to 5 p.m., 
telephone 202-245-0950. 


FOR FURTHER 
CONTACT: 


Janet Harryman, 301-594-9712. 


SUPPLEMENTARY INFORMATION: 
The conditions for Coverage of Suppli- 
ers of End-Stage Renal Disease 
Services, which were published on 
June 3, 1976 (41 FR 22502) are set 
forth in 42 CFR Part 405, Subpart U. 
ESRD facilities are currently required 
to have an alternate power source pro- 
vided by an emergency generator, and 
to have ground fault interrupters in 
electrical circuits. (See 42 CFR 
405.2140(a) (4) and (6).) 

The existing requirements for emer- 
gency generators and ground fault in- 
terrupters have received adverse com- 
ment since their publication. The com- 
ments generally have been that an 
emergency generator is not necessary 


INFORMATION, . 


to the health and safety of patients 
and, therefore, that the expense of ac- 
quiring a generator is not justified. 
The comments have also suggested 
that there is no need for ground fault 
interrupters in dialysis facilities be- 
cause these facilities are not normally 
subject to wet conditions. 


The medical directors of 20 hespital- 
based dialysis units and 38 nonhospi- 
tal-based dialysis units were informal- 
ly surveyed with respect to the neces- 
sity for an auxiliary electric generator 
in the event of a power failure. More 
than half of the respondents indicated 
that absence of a generator does not 
adversely affect patient health safety; 
44 of the 58 respondents indicated 
that an adequate staff-patient ratio 
and patient training were sufficient to 
obviate the need for an electric gener- 
ator. 


The National Electrical Code re- 
quires ground fault interrupters in 
electrical circuits of units that are sub- 
ject to continuously wet conditions. 
The standards promulgated by HEW 
to implement the Hill-Burton Act clas- 
sify dialysis facilities among those sub- 
ject to continuously wet conditions. 
The present Subpart U requirements 
that dialysis facilities have ground 
fault interrupters in electrical circuits 
was intended to be consistent with the 
Hill-Burton Act. However, the Health 
Resources Administration, which ad- 
ministers the Hill-Burton standards, 
has requested the Secretary to remove 
dialysis facilities from the list of units 
that are subject to continuously wet 
conditions. 


Consequently, we are proposing to 
delete, from Part 405, Subpart U, the 
requirements for emergency gener- 
ators and ground fault interrupters. 


§ 405.2140 [Amended] 

42 CFR 405.2140 is amended by va- 
cating and reserving paragraph (a)(4) 
and revoking paragraph (a)(6). 


(Sections 226g, 1102, 1871, Social Security 
Act; 42 U.S.C. 426(g), 1302, 1395hh.) 


(Catalog of Federal Domestic Assistance 
Programs No. 13.773, Medicare—Hospital 
Insurance; No. 13.744, Medicare—Supple- 
mentary Medical Insurance.) 


Dated: September 18, 1978. 


ROBERT A. DERZON, 
Administrator, Health Care, 
Financing Administration. 


Approved: November 1, 1978. 


JOSEPH A. CALIFANO, Jr., 
Secretary. 


{FR Doc. 78-31485 Filed 11-6-78; 8:45 am] 
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[6110-01-M] 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 


COMMITTEE ON RULEMAKING AND PUBLIC 
INFORMATION 


Public Meetings 


Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463), notice 
is hereby given of two meetings of the 
Committee on Rulemaking and Public 
Information of the Administrative 
Conference of the United States, to be 
held in the Library of the Conference, 
2120 L Street NW., Suite 500, Wash- 
ington, D.C. One meeting will be held 
at 10:30 a.m. on December 1, 1978, and 
the other wiil be held at 10:30 a.m. on 
December 14, 1978. 

The Conference’s project on Federal 
Trade Commission trade regulation 
rulemakings will be the subject of 
both meetings. 

Attendance is open to the interested 
public, but limited to the space availa- 
ble. Persons wishing to attend should 
notify this office at least two days in 
advance of each meeting. The Com- 
mittee Chairman, if he deems it appro- 
priate, may permit members of the 
public to present oral statements at 
the meetings; any member of the 
public may file a written statement 
with the Committee before, during or 
after the meetings. 

For further information concerning 
these meetings, contact Stephen L. 
Babcock 202-254-7020. Minutes of the 
meetings will be available on request. 


RIcHARD K. BERG, 
Executive Secretary. 


OcToBER 31, 1978. 
{FR Doc. 78-31380 Filed 11-6-78; 8:45 am] 





[3410-02-M] 
DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 


PACKERS AND STOCKYARDS: ST. JOHNS 
HORSE AUCTION, ASHLEY, MiCH., ET AL. 


Proposed Posting of Stockyards 
Correction 


In FR Doc. 78-30519 appearing on 
page 50488 in the issue for Monday, 
October 30, 1978, the date given in the 
3rd column, 2nd paragraph, 9th line, , 


should be November 14, 1978, instead 
of November 29; 1978. 


[3410-11-M] 


Forest Service 


CARIBOU NATIONAL FOREST GRAZING ADVi- 
SORY BOARD COMMITTEE 


Meeting 


The Caribou National Forest Graz- 
ing Advisory Board Committee will 
meet at 1:00 p.m., December 5, 1978, in 
the Conference Room, in the basement 
of the Federal Building at 250 South 
Fourth Street, Pocatello, Idaho. 

The purpose of this meeting is to 
secure recommendations for use of the 
range betterment funds and grazing 
allotment plans. 

The meeting will be open to the 
public. Persons who wish to attend 
should notify Frank G. Beitia, Caribou 
Supervisor’s Office, telephone 208- 
236-6705. Written statements will be 
filed with the Board before or after 
the meeting. 

The Board has established the fol- 
lowing rule for public participation: 
Non-livestock owners are asked to 
withhold comments until the close of 
business. 

Dated: October 30, 1978. 


FRANK G. BEITIA, 
Acting Forest Supervisor. 


(FR Doc. 78-31382 Filed 11-6-78; 8:45 am] 


[3410-11-M] 


MALHEUR NATIONAL FOREST GRAZING 
ADVISORY BOARD 


Meeting 


The Malheur National Forest Graz- 
ing Advisory Board will meet at 1:00 
p.m. PST, December 19, 1978 at Lyons 
Annex, second building north of Mal- 
heur National Forest Headquarters, 
139 N.E. Dayton, John Day, OR 97485. 
The purpose of this meeting is to orga- 
nize and elect officers, and to advise 
and make recommendations to the 
Forest Supervisor pertaining to the de- 
velopment of allotment management 
plans and the utilization or range bet- 
terment finds. 

The meeting will be open to the 
public. Persons who wish to attend 
should notify the Forest Supervisor, 


Malheur National Forest, 139 N.E. 
Dayton, John Day, OR 97845; Phone 
(503) 575-1731. Written statements 
may be filed with the committee 
before or after the meeting. 

The committee has established the 
following rules for public participa- 
tion: Rules for public participaton will 
be announced at the beginning of the 
meeting by the president officer. 


Dan E. WILLIAMS, 
Forest Supervisor. 


OcTOBER 27, 1978. 
(FR Doc. 78-31381 Filed 11-6-78 8:45 am] 


[3410-15-M] 
Rural Electrification Administration 
UNITED POWER ASSOCIATION 
Final Environmental Impact Statement 


Notice is hereby given that the 
Rural Electrification Administration 
has prepared a final environmental 
impact statement in accordance with 
section 102(2)(C) of the National Envi- 
ronmental Policy Act of 1969, in con- 
nection with a request for a loan guar- 
antee commitment from the Rural 
Electrification Administration for 
United Power Association of Elk 
River, Minn. This loan guarantee com- 
mitment is planned to assist in obtain- 
ing financing for the construction of a 
60 MW supplemental steam generator 
planned for construction at United 


. Power Association’s Stanton Generat- 


ing Station near Stanton, N. Dak. 

Additional information may he se- 
cured on request, submitted to Mr. 
Richard F. Richter, Assistant Adminis- 
trator-Electric, Rural Eiectrification 
Administration, U.S. Department of 
Agriculture, Washington, D.C. 20250. 
The Final Environmental Impact 
Statement may be examined during 
regular business hours at the offices of 
REA in the South Agriculture Build- 
ing, 12th Street and Independence 
Avenue SW., Washington, D.C., or at 
the borrower address indicated above. 

Final REA action with respect to 
this matter (including any release of 
funds) may be taken after thirty (30) 
days, but only after REA has reached 
satisfactory conclusions with respect 
to its environmental effects and after 
requirements set forth in the National 
Environmental Policy Act of 1969 have 
been met. 


bod 
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Dated at Washington, 
30th day of October 1978. 


Davip A. HAMIL, 
Administrator, Rural 
Electrification Administration. 
{FR Doc. 78-31225 11-6-78; 8:45 am] 


D.C., this 





[6320-01-M] 
CIVIL AERONAUTICS BOARD 
TEXAS INTERNATIONAL AIRLINES, INC. 
Application for Certificate Amendment 


OctTOBER 31, 1978. 


Notice is hereby given that the Civil 
Aeronautics Board on October 27, 
1978, received an application, Docket 
33862, from Texas International Air- 
lines, Inc. for amendment of its certifi- 
cate of public convenience and necessi- 
ty for route 82 so as to delete the re- 
quirement that one intermediate stop 
be made on services between Dallas/ 
Fort Worth, Tex., and Lubbock, Tex. 

The applicant requests that its ap- 
plication be processed under the expe- 
dited procedures set forth in Subpart 
M of Part 302 (14 CFR Part 302). 


Puytuis T. KAYLOR, 
Secretary. 
(FR Doc. 78-31481 Filed 11-6-78; 8:45 am] 





[6335-01-M] 
COMMISSION ON CIVIL RIGHTS 
ARIZONA ADVISORY COMMITTEE 


Agenda and Notice of Open Meeting 


Notice is hereby given, pursuant to 
the provisions of the Rules and Regu- 
lations of the U.S. Commission on 
Civil Rights, that a Planning meeting 
of the Arizona Advisory Committee 
(SAC) of the Commission will convene 
at 10 a.m. and will end at 4 p.m. on De- 
cember 2, 1978, in the Ramada Inn, 
3801 East Van Buren, Phoenix, Ariz. 
85008. 

Persons wishing to attend this open 
meeting should contact the Commit- 
tee Chairperson, or the Western Re- 
gional Office of the Commission, 312 
North Spring Street, Room 1015, Los 
Angeles, Calif. 90012. 

The purpose of this meeting is that 
the State Advisory Committee will dis- 
cuss program planning and prioritize 
activities for fiscal year 1981. 

This meeting will be conducted pur- 
suant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C., October 
31, 1978. 

JOHN I. BINKLEY, 
Advisory Committee 
Management Officer. 
CFR Doe. 78-31359 Filed 11-6-78; 8:45 am] 


NOTICES 


[6335-01-M] 
MAINE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 


Notice is hereby given, pursuant to 
the provisions of the rules and regula- 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Maine Advisory Committee (SAC) of 
the Commission will convene at 7:30 
p.m. and will end at 10 p.m. on Decem- 
ber 18, 1978, at the Maine Teachers 
Association, Augusta, Maine. 

Persons wishing to attend this open 
meeting should contact the committee 
chairperson, or the Northeastern Re- 
gional Office of the Commission, 26 
Federal Plaza, Room 1639, New York, 
N.Y. 10007. 

The purpose of this meeting is to 
review fiscal year 1981 program. 

This meeting will be conducted pur- 
suant to the provisions of the rules 
and regulations of the Commission. 


Dated at Washington, D.C., October 
31, 1978. 
JouN I. BINKLEY, 
Advisory Committee 
Management Officer. 
{FR Doc. 78-31360 Filed 11-6-78; 8:45 am] 


[6335-01-M] 
MASSACHUSETTS ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 


Notice is hereby given, pursuant to 
the provisions of the rules and regula- 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Massachusetts Advisory Committee 
(SAC) of the Commission will convene 
at 3:30 p.m. and will end at 5 p.m. on 
December 1, 1978, at the Hyatt Regen- 
cy, Cambridge, Mass. 

Persons wishing to attend this open 
meeting should contact the committee 
chairperson, or the Northeastern Re- 
gional Office of the Commission, 26 
Federal Plaza, Room 1639, New York, 
N.Y. 10007. 

The purpose of this meeiing is to 
discuss program planning. 

This meeting will be conducted pur- 
suant to the provisions of the rules 
and regulations of the Commission. 


Dated at Washington, D.C., October 
31, 1978. 
JOHN I. BINKLEY, 
Advisory Committee 
Management Officer. 
[FR Doc. 78-31361 Filed 11-6-78; 8:45 am] 


[6335-01-M] 
NEVADA ADVISORY COMMITTEE 


Agenda and Notice of Open Meeting 


Notice is hereby given, pursuant to 
the provisons of the Rules and Regu- 


lations of the U.S. Commission on 
Civil Rights, that a planning meeting 
of the Nevada Advisory Committee 
(SAC) of the Commission will convene 
at 7:30 p.m. and will end at 10 p.m. on 
December 1, 1978, in the Marina 
Hotel, 3800 Las Vegas South, Las 
Vegas, Nev. 

Persons wishing to attend this open 
meeting should contact the Commit- 
tee Chairperson, or the Western Re- 
gional Office of the Commission, 312 
North Spring Street. Room 1015, Los 
Angeles, Calif. 90012. 

The purpose of this meeting is that 
the State Advisory Committee will dis- 
cuss program planning and prioritize 
activities for fiscal year 1981. 

This meeting will be conducted pur- 
suant to the provisions of the Rules 
and Regulations of the Commission. 


Dated at Washington, D.C., Octobe 
31, 1978. : 
’ JOHN I. BINKLEY, 
Advisory Committee 
Management Officer. 
(FR Doc. 78-31362 Filed 11-6-78; 8:45 am] 


[6335-01-M] 
NEW HAMPSHIRE ADVISORY COMMITTEE 


Agenda and Notice of Open Meeting 


Notice is hereby given, pursuant to 
the provisions of the Rules and Regu- 
lations of the U.S. Commission on 
Civil Rights, that a planning meeting 
of the New Hampshire Advisory Com- 
mittee (SAC) of the Commission will 
convene at 12 noon and will end at 
2:30 p.m. on December 14, 1978, in the 
Howard Johnson, Manchester, N.H. 

Persons wishing to attend this open 
meeting should contact the Commit- 
tee Chairperson, or the Northeastern 
Regional Office of the Commission, 26 
Federal Plaza, Room 1639, New York, 
N.Y. 10007. 

This meeting will be to discuss pro- 
gram planning. 

This meeting will be conducted pur- 
suant to the provisions of the Rules 
and Regulations of the Commission. 


Dated at Washington, D.C., October 
31, 1978. 
JOHN I. BINKLEY, 
Advisory Committee 
Management Officer. 


(FR Doc. 78-31363 Filed 11-6-78; 8:45 am] 


[6335-01-M] 
NEW JERSEY ADVISORY COMMITTEE 
Agenda and Notice of Opes Meeting 


Notice is hereby given, pursuant to 
the provisions of the rules and regula- 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
New Jersey Advisory Committee 
(SAC) of the Commission will convene 
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at 7 p.m. and will end at 9 p.m. on De- 
cember 11, 1978, Sateway Holiday Inn, 
Newark, N.J. 

Persons wishing to attend this open 
meeting should contact the committee 
chairperson, or the Northeastern Re- 
gional Office of the Commission, 26 
Federal Plaza, Room 1639, New York, 
N.Y. 10007. 

The purpose of this meeting is to 
discuss program planning. 

This meeting will be conducted pur- 
suant to the provisions of the ruies 
and regulations of the Commission. 


Dated at Washington, D.C., October 
31, 1978. 
JOHN I. BINKLEY, 
Advisory Committee 
Managemeni Officer. 
{FR Doc. 78-31364 Filed 11-6-78; 8:45 am] 


[6335-01-M] 
NORTH DAKOTA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 


Notice is hereby given, pursuant to 
the provisions of the rules and regula- 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
North Dakota Advisory Committee 
(SAC) of the Commission will convene 
at 9:30 p.m. and will end at 12 noon on 


November 30, 1978, in the United - 


Tribes Technical Center, Conference 
Room, Building 61, 3315 South Airport 
Road, Bismarck, N.D. 

Persons wishing to attend this open 
meeting should contact the Commiti- 
tee chairperson, or the Rocky Moun- 
tain Regional Office of the Commis- 
sion, 1405 Curtis Street, Suite 1700, 
Denver, Colo. 80202. 

SAC participants will decide on five 
or six State projects and/or program 
that will have priority for fiscal years 
1979 and i980. Also follow-up on 
“Native American Justice Issues in 
North Dakota.” 

This meeting will be conducted pur- 
suant to the provisions of the rules 
and regulations of the Commission. 


Dated at Washington, D.C., October 
31, 1978. 
Joun I. BINKLEY, 
Advisory Committee, 
Management Officer. 
(FR Doc. 78-31365 Filed 11-6-78; 8:45 am) 


{6335-01-M]} 
REGIONAL ADVISORY COMMITTEES 
Agenda and Notice of Open Meeting 


Notice is hereby given, pursuant to 
the provisions of the Rules and Regu- 
lations. of the U.S. Commission on 
Civil Rights, that a planning meeting 
of the Arkansas, Louisiana, Oklahoma, 
Texas, and New Mexico Advisory Com- 
mittees (SACS) of the Commission will 


NOTICES 


convene at 12 noon and will end at 5 
p.m. on November 30, 1978, La Man- 
sion del Norte (Board Rooms 1 and 2) 
37 Northeast Loop, 410 San Antonio, 
Tex. 78216. 

Persons wishing to attend this open 
meeting should contact the Commit- 
tee Chairperson, or the Southwestern 
Regional Office of the Commission, 
Heritage Plaza, 418 South Main, San 
Antonio, Tex. 78249. 

The Regional SAC planning meeting 
to diseuss fiscal year 1979 pertaining 
to their prespective States. 

This meeting will be conducted pur- 
suant to the provisions of the Rules 
and Regulations of the Commission. 


Dated at Washington, D.C., October 
31, 1978. 
JouHnN I. BINKLEY, 
Advisory Committee 
Management Officer. 
{FR Doc. 78-31358 Filed 11-6-78; 8:45 am] 


[6335-01-M] 
SOUTH CAROLINA ADVISORY COMMITTEE 
Amendment 


Notice is hereby given, pursuant to 
the provisions of the Rules and Regu- 
lations of the U.S. Commission on 
Civil Rights, that a planning meeting 
of the South Carolina (SAC) of the 
Commission originally scheduled for 
November 30, 1978 (FR Doc. 78-29253) 
on page 47766 has been changed to 
December 8, 1978. 

The meeting place and time wil) 
remain the same. 

Dated at Washington, D.C., October 
31, 1978. 

Joun I. BINKLEY, 
Advisory Committee 
Management Officer. 
[FR Doc. 78-31366 Filed 11-6-78; 8:45 am] 


[6335-01-M] 


UTAH ADVISORY COMMITTEE 


Agenda and Notice of Open Meeting 


Notice is hereby given, pursuant to 
the provisions of the rules and regula- 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Utah Advisory Committee (SAC) of 
the Commission will convene at 7 p.m. 
and will end at 9:30 p.m. on November 
30, 1978, at 440 East First South, Li- 
brary, Salt Lake City Board of Educa- 
tion, Salt Lake, Utah. 

Persons wishing to attend this open 
meeting should contact the committee 
chairperson, or the Rocky Mountain 
Regional Office. of the Commission, 
1405 Curtis Street, Suite 1700, Denver, 
Colo. 80202. 

The purpose of this meeting is for 
the SAC to develop plans for projects 
to be conducted over the next 2 years. 


51825 


This meeting will be conducted pur- 
suant to the provisions of the rules 
and regulations of the Commission. 


Dated at Washington, D.C., October 
31, 1978. 
Joun I. BINKLEY, 
Advisory Committee 
Management Officer. 
{FR Doc. 78-31367 Filed 11-6-78; 8:45 am] 


([6335-01-M] 
VERMONT ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 


Notice is hereby given, pursuant to 
the provisions of the Rules and Regu- 
lations of the U.S. Commission on 
Civil Rights, that a planning meeting 
of the Vermont Advisory Committee 
(SAC) of the Commission will convene 
at 7 p.m. and will end at 9:30 p.m. on 
November 29, 1978, in the Tavern 
Motor Inn, Montpelier, Vt. 

Persons wishing to attend this open 
meeting should contact the Commit- 
tee Chairperson, or the Northeastern 
Regional Office of the Commission, 26 
Federal Plaza, Room 1639, New York, 
N.Y. 10007. 

The purpose of this meeting is to 
discuss program planning. 

This meeting will be conducted pur- 
suant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C., October 
31, 1978. 

JOHN I, BINKLEY, 
Advisory Committee 
Management Officer. 
{FR Doc. 78-31368 Filed 11-6-78; 8:45 am] 





[3510-07-M] 
DEPARTMENT OF COMMERCE 
Bureau of the Census 
ANNUAL WHOLESALE TRADE 
Notice of Consideration 


Notice is hereby given that the 
Bureau of the Census is planning to 
conduct in 1979 the Annual Wholesale 
Trade Survey. This survey will be con- 
ducted under Title 13, United States 
Code, Sections 182, 224, and 225. This 
survey will be conducted to collect 
data covering yearend inventories and 
annual sales of firms engaged in 
wholesale trade. This survey, which 
would provide data for 1978, is the 
only source available on a comparable 
classification basis for use as a bench- 
mark for statistical estimates of 
wholesale trade. 

Information and recommendations 
received by the Bureau of the Census 
indicate that the data will have signifi- 
cant application to the needs of the 
public, the distribute trades, and gov- 
ernmental agencies, and that the data 
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are not publicly available from nongo- 
vernmental or other governmental 
sources. 

Such a survey, if conducted, shall 
begin not earlier than December 31, 
1978. 

Reports will be required only from a 
selected sample of merchant wholesale 
firms operating in the United States 
with probability of selection based on 
sales size. The sample will provide, 
with measurable reliability, statistics 
on the subject specified above. 

Copies of the proposed forms and a 
description of the collection methods 
are available upon request to the Di- 
rector, Bureau of the Census, Wash- 
ington, D.C. 20233. 

Any suggestions or recommenda- 
tions concerning the subject matter of 
this proposed survey will receive con- 
sideration if submitted in writing to 
the Director, Bureau of the Census, on 
or before December 31, 1978. 


Dated: November 2, 1978. 
MANUEL D. PLOTKIN, 
Director, Bureau of the Census. 
(FR Doc. 78-31466 Filed 11-6-78; 8:45 am] 


[3510-25-M] 
Industry and Trade Administration 


(Transmittal No. 240; Order No. 41-1 (Amdt. 
2); D.O.O. Reference 10-3, 40-1; effective 
date Oct. 17, 1978} 


DEPUTY ASSISTANT SECRETARY FOR 
ADMINISTRATIVE AND LEGISLATIVE POLICY 


Organization and Function Order 


This order amends ITA Organization 
and Function Order 42-1 of December 
4, 1977 (43 FR 9184) as follows: 

Section 12.02 (Publications Division) 
is renumbered as section 12.03. 

1. Section 12.01 is revised to read: 

01 The Office of Public Affairs shall be 
headed by a Director who shall be responsi- 
ble for furnishing public affairs and infor- 
mation services to the Industry and Trade 
Administration. The Business America Staff 
within the Office of the Director shall pre- 


pare and publish Business America. The Di- 
rector shall direct the following Divisions: 


2. The attached organization chart ! 
supersedes the organization chart 
dated December 1977. 

FRANK A. WEIL, 
Assistant Secretary for 
Industry and Trade. 
(FR Doc. 78-31422 Filed 11-6-78 8:45 am] 


1 Filed as part of the original document. 


NOTICES 
[3510-25-M] 
EXPORTERS’ TEXTILE ADVISORY COMMITTEE 
Public Meeting 


Pursuant to Section 10(a) of the 
Federal Advisory Committee Act, as 
amended, 5 U.S.C. App. (1976), notice 
is hereby given that a meeting of the 
Exporters’ Textile Advisory Commit- 
tee will be held at 10 a.m., on Decem- 
ber 7, 1978, in Room 3817, U.S. Depart- 
ment of Commerce, Main Commerce 
Building, 14th and Constitution 
Avenue NW., Washington, D.C. 20230. 

The Committee, which is comprised 
of 20 members involved in textile and 
apparel exporting, advises Department 
officials concerning ways of increasing 
U.S. exports to textile and apparel 
products. 

The agenda for the meeting is as fol- 
lows: 


1. Review of Export Data. 

2. Report on Conditions in the Export 
Market. 

3. Recent Foreign Restrictions Affecting 
Textiles. 

4. Other Business. 


A limited number of seats will be 
available to the public on a first come 
basis. The public may file written 
statements with the Committee before 
or after the meeting. Oral statements 
may be presented at the end of the 
meeting to the extent time is availa- 
ble. 

Copies of the minutes of the meet- 
ing will be made available on written 
request addressed to the ITA Freedom 
of Information Officer, Freedom of In- 
formation Control Desk, Room 3100, 


U.S. Department of Commerce, Wash- © 


ington, D.C. 20230. 

Further information concerning the 
Committee may be obtained from 
Arthur Garel, Director, Office of Tex- 
tiles, Main Commerce Building, U.S. 
Department of Commerce, Washing- 
ton, D.C. 20230, telephone 202-377- 
5078. 


Dated: November 1, 1978. 


EDWARD GOTTFRIED, 
Acting Director, 
: Office of Textiles. 
{FR Doe. 78-31441 Filed 11-6-78; 8:45 am) 


NORTHWESTERN UNIVERSITY 


Decision on Application for Duty-Free Entry of 
Scientific Article 


Correction 


In FR Doc. 29450 appearing at page 
48676 in the issue for Thursday, Octo- 
ber 19, 1978, on page 48677 the first 
line of the second full paragraph 


should be corrected to read “Docket 
No.: 78-0239.” 


[3510-15-M] 
Maritime Administration 


(Docket No. S-626] 
FARRELL LINES INC. 
Shew Cause Netice 


Notice was given in the FenEeraL Rec- 
ISTER On June 7, 1978 (43 FR 24724), 
Docket No. S-611, that Farrell Lines 
Inc. (Farrell) has filed an application 
dated May 22, 1978, with the Maritime 
Subsidy Board (Board), pursuant to 
Title VI (46 U.S.C. 1171-1183) of the 
Merchant Marine Act, 1936, as amend- 
ed (the Act), for a 1-year operating-dif- 
ferential subsidy agreement (ODSA) 
on trade routes (TRs) 5-7-8-9, 10, 12, 
and 18. If Farrell is granted a l-year 
ODSA, it will begin upon the termina- 
tion of its current contract, FMB-87, 


: which terminates on December 31, 


1979, and run until the earlier of: (1) 
December 31, 1980, including voyages 
in progress as of that date, or (2) com- 
pletion of the administrative process- 
ing of Farrell’s applications for 20- 
year contracts to replace Contract No. 
FMB-87 insofar as (a) the TR 18 serv- 
ice (Docket No. S-547) and (b) the TRs 
5-7-8-9, 10, and 12 services (Docket 
No. S-610) are concerned. 

American Export Lines, Inc. (AEL) 
held ODSA, Contract No. FMB-87, 
until March 28, 1978, when AEL was 
merged with and into Farrell in ac- 
cordance with procedures established 
by the Bankruptcy Court of the 
Southern District of New York in 
Chapter XI proceedings involving 
AEL’s parent, American Export Indus: 
tries, Inc. It is noted that all refer- 
ences to Farrell’s services on TRs 5-7- 
8-9, 10, 12, and.18 before March 28, 
1978, are actually references to the 
service provided by Farrell’s predeces- 
sor, AEL. 

Farrell proposes to provide the same 
services on TRs 5-7-8-9, 10, 12, and 18 
as it currently is providing under Con- 
tract No. FMB-87 or as may be modi- 
fied by Docket No. 8-544, Farrell’s ap- 
plication to modify its TR 18 service 
under its existing ODSA. The service 
descriptions and sailing minima and 
maxima under the proposed l-year 
contract are as follows: 





Service Sailing Sailing 


minimum maximum 


Line I, TR 5-7-8-9 (U.S. 
North Atlantic/Western 
Europe) 

Line B, TR 10 (U.S. Atlantic/ 
Mediterranean and Black 











Seas) 
Line D. TR 12 (U.S. Atlantic/ 
Far East) 
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Service Sailing Sailing 


minimum maximum 





Line E, TR 18 (0.8. Atiantic/ 
Tr0GA.).....rrvrcserceserencenserecerecressone 18 25 





Farrell has proposed to provide the 
services applied for in the subject ap- 
plication with the 24 vessels currently 
assigmed to Contract No. FMB-87. 
These are 15 C-3 and C-4 type break-_ 
bulk vessels, 5 C-5 containerships, and 
4 Ro/Ro vessels. Request has been 
mace and approval has been given to 
Farrell for the early withdrawal of 
three C-4 breakbulk vessels egainst 
the delivery of two C-5 containership 
replacement vessels, which will reduce 
the number of vessels to 23. Farrell 
has certain interchange and transfer 
privileges of vessels assigned to Con- 
tract No. FMB-87, has interchange 
(substitution) rights for breakbulk ves- 
sels between Contract No. FMB-87 
and its other ODSA, Contract No. 
MA/MSB-352,-and has requested cer- 
tain transfer rights for breakbulk ves- 
sels, C-5 containerships, Ro/Ro vessels 
and C-6 containerships between serv- 
ices in those contracts. 

Farrell’s applications for a modifica- 
tion of its TR 18 service (Docket No. 
S-544) and for a new long-term ODSA 
on TR 18 (Docket No. S-547) have 
been consolidated in hearing with sev- 
eral other TR 18 applications under 
Docket No. S-543, et al. Farrell’s appli- 
cation for a long-term ODSA on TRs 
5-7-8-9, 10, and 12 has been referred 
for a hearing under section 605(c) of 
the Act. 

Farrell’s Notice of Application for its 
1-year ODSA stated that “Any person 
having an interest in such application 
who desires to offer views and com- 
ments thereon for consideration by 
the Maritime Subsidy Board should 
submit them in writing in triplicate to 
the Secretary, Maritime Subsidy 
Board, by the close of business on 
June 19, 1978.” Petitions for Leave to 
Intervene under Docket No. 8-611 
were received from Lykes Bros. Steam- 
ship Co., Inc. (Lykes), Prudential 
Lines, Inc. (PLI) and Waterman 
Steamship Corp. (Waterman). All re- 
quested a hearing under section 605(c) 
of the Act. By stipulation between 
Farrell and Lykes, dated September 
28, 1978, Lykes withdrew its protest 
and will not oppose the application 
under section 605(c). The U.S.-flag op- 
erators on Trade Route No. 5-7-8-9 
are Sea-Land Service, Inc. (Sea-Land), 
United States Lines, Inc. (U.S. Lines), 
Waterman and Farrell. Sea-Land oper- 
ates its service on TR 5-7-8-9 with 
three containerships, providing weekly 
sailings. These vessels have a dead 
weight of between 26,600 and 27,300 
tons and a bale cubic capacity of about 
2,335,000 cubic feet. Each vessel has a 
container capacity of approximately 
2,000 20-foot-equivalent units (TEU’s).' 


NOTICES 


Normai ports of calf for Sea-Land are 
New York, MNorfolk, Bremerhaven, 
Rotterdam, and Algeciras. 

U.S, Lines operates its service on TR 
§-7-8-9 with eight C-3 containerships, 
providing twice-weekly sailings. These 
vessels have a dead weight of between 
15,209 and 15,500 tons and a bale cubic 
capacity of approximately 1,047,060 
cubic feet. The container capacity of 
those vessels is 1009 TEU’s. Normal 
poris of call for U.S. Lines are New 
York, Philadelphia, Baltimore, Nor- 
folk, Charleston, Savannah, Jackson- 

fle, Rotterdam, Feiixstowe, Bremer- 
haven, and Hamburg. 

Waterman offers unsubsidized 
monthly service on TR 5-7-8-9 with 
two C-4, 15,000 deadweight ton 
(DWT), breakbulk vessels. These ves- 
sels have a bale cubic capacity of ap- 
proximately 738,000 cubic feet. Water- 
man’s normal ports of call are New Or- 
leans, Mobile, Houston, New York, 
Bayonne, Wilmington, N.C., Leningrad 
and Bremerhaven, 

Farrell serves TR, 5-7-8-9 with one 
C-5 Ro/Ro vessel and two €C5 contain- 
erships.. These vessels are 15,700 dwt 
and have a bale cubic capacity of 
about 1,194,000 cubic feet. The Ro/ 
Ro/ has a container capacity of 810 
TEU’s while the containerships have a 
container capacity of 1070 TEU’s each. 
Farrell made 45 unsubsidized voyages 
on TR 5-7-8-9 in both 1974 and 1975, 
35 subsidized and 14 wunsubsidized 
voayages during 1976, 42 subsidized 
voyages and one unsubsidized voyage 
during 1977 and 21 = subsidized 
voayages during the first 6 months of 
1978. Farrell’s normal ports of call are 
New York, Baltimore, Norfolk, Am- 
sterdam, Bremerhaven, Felixstowe 
and Le Havre. 

U.S.-flag vessels carried 34 percent 
of the inbound cargo on TR 5-7-38-9 in 
1974 and 32 percent of the inbound 
cargo during each of the years 1975, 
1976, 1977 and for the first quarter of 
1978. U.S.-flag vessels carried 31 per- 
cent, 29 percent, 30 percent, 31 percent 
and 29 percent of the outbound cargo 
on TR 5-7-8-9 for the years 1974, 1975, 
1976, 1977 and for the first quarter of 
1978, respectively. 

The U.Si-flag operators with direct 
sailings on TR 10 are PLI and Farrell. 
It should also be noted that Sea- 
Land’s line haul SL-7 vessels connect 
at Rotterdam with US.-flag feeder 
vessels which carry TR 10 cargo to the 
Mediterranean area in Heu of direct 
sailings on TR 10 from the United 
States. Sea-Land maintained a direct 
service on TR 10 in 1974, 1975 and 
1976 and made, 50, 49 and 64 sailings, 
respectively. 

PLI operates three LASH vesseis on 
TR 10. PLI’s LASH vessels have a dwt 
of 29,800, can accommodate 73 barges 
and have a bale cubic capacity of 
1,560,000 cubic feet. During the years 
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1974, 1975, 1976, 1977, and for the first 
6 months of 1978, PLI made 26, 41, 35, 
24, and 9 sailings, respectively, on TR 
10. The normal U.S. ports of call for 
PLI on TR 10 are New York, Philadel- 
phia, Norfolk, Newport News, Savan- 
nah, Charleston and Jacksonville. For- 
eign ports on TR 10 that PLI normally 
calls include Alexandria, Bandirma, Is- 
tanbul, Constanta, Salonika, Cadiz, 
Kenitra, Piraeus, Arzew, Port Said, Is- 
kenderiun, Tartous, Dichevsk, Beirut, 
Oran, Casablanca, Algeciras, Izmir, 
and Eregli. 

Farrell serves TR i? with three C5 
Ro/Ro’s, three C5 containerships and 
three C3 breakbulk vessels. The Fio/ 
Ro’s have a deadweight of 15,700 tons 
and a container capacity of 810 TEUD’s. 
The bale cubic capacity of the vessels | 
is approximately 1,193,000 cubic feet. 
The dwt of the containerships is 
16,300 tons and the container capacity 
is 1070 TEU’s. The bale cubic capacity 
of the containerships ranges from ap- 
proximately 952,000 cubic feet to ap- 
proximately 1,126,000 cubic feet. The 
breakbulk vessels have a deadweight 
of 12,700 tons and their bale cubic ca- 
pacity varies from approximately 
705,000 cubic feet to approximately 
716,000 cubic feet. Farrell made 63, 69, 
65, 55, and 27 sailings on TR 10 during 
1974, 1975, 1976, 1977, and the first 6 
months of 1978, respectively. U.S. 
ports served by Farrell cn TR 10 are 
New York, Bayonne, Philadelphia, Sa- 
vannah, Baltimore, and Charleston. 
Foreign ports served by Farrell on TR 
10 include Cadiz, Barcelona, Naples, 
Piraeus, Istanbul, Izmir, Iskenderun, 
Haifa, Leghorn, Genoa, Marseille, Ca- 
sablenca, Alicante. Valencia, Tunis, 
Rijeke, and Alexandria. 

During the years 1974, 1975, 1976, 
and 1977, U.S.-flag vessels carried 49 
percent, 50 percent, 45 percent and 39 
percent, respectively, of the inbound 
eargo carried on TR 10 and 48 percent, 
55 percent, 48 percent, and 36 percent, 
respectively, of the outbound cargo on 
TR 10. During the first quarter of 
1978 on TR 10, U.S.-flag ships carried 
41 percent of the inbound cargo and 
during the first quarter of 1978, U-S.- 
flag ships carried 35 percent of the 
outbound cargo. 

Farrell’s privileged service on TR 10 
includes service from the U.S. South 
Atlantic to the Mediterranean, which 
is part TR 13, and from ports in the 
Greaj Lakes to ports in the Mediterra- 
nean, Trade Area 4. Lykes has estab- 
lished U.S.-flag service on both TR 13 
and Trade Area 4. PLI also serves 
South Atlantic ports on TR 13, as indi- 
cated under the discussion on TR 10. 

Farrell called at South Atlantic 
ports on 40 voyages made on its TR 10 
service in 1976 and on 33 such voyages 
in 1977. During 1976, Farrell carried 
approximately 59,000 tons of out- 
bound commercial cargo on TR 13 and 
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about 22,000 tons of inbound commer- 
cial cargo. Farrell has not provided 
any service on Trade Area 4 since 
1969. 

During 1977, Lykes served TR 13 
with 13 C5 freighters, 8 C4 freighters 
and 3 C3 freighters. All of these ves- 
sels, however, did not serve TR 13 for 
the entirety of the year. Normal oper- 
ations would include approximately 12 
vessels for year-round service. The C5 
vessels have a deadweight of 14,300 
tons, a bale cubic capcity of 796,000 
cubic feet (less if cellular hatch no. 4 
is used for containers) and a container 
capacity of 185 TEU’s. The C4 vessels 
have a deadweight of 14,600 tons, a 
bale cubic capacity of approximately 
750,000 cubic feet and a container ca- 
pacity of 118 TEU’s. The C3 vessels 
have a deadweight of 12,700 dwt, a 
bale cubic capacity of 562,000 cubic 
feet and a container capacity of be- 
tween 79 and 86 TEU’s. Lykes made 
37, 40, 48, 50, and 28 sailings on TR 13 
during 1974, 1975, 1976, 19777, and the 
first 6 months of 1978, respectively. Of 
these, 5, 6, 17, and 15 sailings were on 
the Sounth Atlantic portion of TR 13 
during 1974, 1975, 1976, and 1977, re- 
sepctively. Data for the first 6 months 
of 1878 was not available as to which 
of Lykes sailings on TR 13 were made 
on the South Atlantic portion of TR 
13. U.S. ports of call for Lykes on TR 
13 are Beaumont, New Orleans, 
Mobile, Galveston, Orange, Port 
Arthur, Houston, Wilmington, N.C., 
Charleston and Jacksonville. Foreign 
ports of call for Lykes on TR 13 are 
Casablanca, Leghorn, Marseille, Cadiz, 
Constanta, Istanbul, Alexandria, Au- 
gusta, Piraeus, Valencia, Haifa, and 
Ashdod. 

U.S.-flag carriage on TR 13 during 
1974, 1975, 1976, and 1977, respective- 
ly, was 32, 31, 35, and 40 percent of in- 
bound cargo carriage and 38, 39, 39, 
and 35 percent of outbound cargo car- 
riage. U.S.-flag vessels carried 38 per- 
cent of the inbound cargo during the 
first quarter of 1978 and 37 percent of 
the outbound cargo during the first 
quarter of 1978. On the South Atlantic 
portion of TR 13, U.S.-flag vessels car- 
ried 46 and 47 percent, respectively, of 
the inbound cargo during 1975 and 
1976 and 48 and 36 percent, respective- 
ly of the outbound cargo. 

Lykes serves Trade Area 4 with 
three 14,300 dwt C-5 freighters. These 
vessels have a container capacity of 
285 TEU’s and bale cubic capacity of 
790,000 cubic feet (less if cellular 
hatch No. 4 is used for containers). 
Lykes made 6, 8. 11, and 2 voyages on 
Trade Area 4, respectively, during 
1975, 1976, 1977, and the first 6 
months of 1978. Lykes regularly serves 
the following ports on Trade Area 4: 
Green Bay, Milwaukee, Detroit, Cleve- 
land, Erie, Chicago, Kenosha, Toledo, 
Montreal, Mersin, Iskenderun, Alexan- 


NOTICES 


dria, Salonika, Derince, Kherson, 
Leghorn, Marseille, Cadiz, Suez Canal, 
Jeddah, Assab, Bombay, Cochin, and 
Casablanca. U.S.-flag vessels carried 3 
percent of the inbound cargo on Trade 
Area 4 during 1977 and 32 percent of 
the outbound cargo on Trade Area 4 
during 1977. 

U.S. Lines, Waterman, and Farrell 
are the U.S.-flag operators on TR 12. 
U.S. Lines operates eight C-7 contain- 
erships with a container capacity of 
1,330 TEU’s each on TR 12. The dwt 
of these vessels varies from 20,600 to 
22,200 tons and the bale cubic capacity 
per vesel is approximately 1,335,000 
cubic feet. U.S. Lines offers weekly 
service on TR 12 and regularly serves 
New York, Baltimore, Norfolk, Savan- 
nah, Long Beach, Oakland, Honolulu, 
Hong Kong, Kobe, Yokchama, and 
Guam. 

Waterman serves TR 12 and TR 22 
with five C-4 breakbulk vessels whose 
bale cubic capacity ranges from about 
716,000 to about 738,000 cubic feet. 
The deadweight of the vessels is 13,400 
to 13,500 tons. Waterman has made 22, 
13, 8, 3, and 5 sailings on TR 12 during 
1974, 1975, 1976, 1977 and the first 6 
months of 1978, respectively. The 
ports that Waterman regularly serves 
include New York, Bayonne, Philadel- 
phia, Baltimore, Orange, Corpus 
Christi, Houston, New Orleans, 
Mobile, Galveston, Yokohama, Pusan, 
Keelung, Kaohsiung, Manila, Dadin- 
gas, Davao, and Hong Kong. 

Farrell operates on TR 12 with three 
C-3 breakbulk wessels that bave a bale 
cubic capacity ranging from about 
571,000 cubic feet to about 708,000 
cubic feet. The dwt of these vessels 
varies from 11,100 tons to 12,500 tons. 
Farrell made 17, 15, 11, 8, and 2 sail- 
ings, respectively, in 1974, 1975, 1976, 
1977, and the first 6 months of 1978. 
Additionally, Farrell has made 0, 1, 4, 
7, and 4 sailings, respectively, on the 
predominant inbound leg of TR 12 in 
1974, 1975, 1976, 1977, and for the first 
9 months of 1978. The ports served by 
Farrell are Savannah, Charleston, 
Norfolk, Baltimore, Philadelphia, New 
York, Pusan, Inchon, Keelung, Kaoh- 
siung, and Kobe. 

During the years 1974, 1975, 1976, 
and 1977, U.S.-flag vessels carried 22, 
22, 19, and 17 percent, respectively, of 
the inbound cargo on TR 12 and 30, 
21, 13, and 12 percent, respectively, of 
the outbound cargo on TR 12. US.- 
flag vessels carried 16 percent of the 
inbound cargo on TR 12 during the 
first quarter of- 1978 and 11 percent of 
the outbound cargo on TR 12 during 
the first quarter of 1978. 

The U.S.-flag operators on TR 18 are 
Central Gulf Lines, Inc. (Central 
Gulf), Waterman and Farrell. Sea- 
Land presently serves the Persian 
Gulf area of TR 18 with U.S.-flag 
feeder vessels from Western Europe. 


Sea-Land has announced that in Janu- 
ary 1979 it plans to extend this service 
to Bombay and Cochin on the West 
Coast of India. 

Central Guif is an unsubsidized op- 
erator on TR 18 with LASH vessels of 
40,700 to 40,900 dwt. These vessels 
have a barge-carrying capacity of 89 
barges and a bale cubic capacity of ap- 
proximately 1,736,000 cubic feet. Cen- 
tral Guif made 15 voyages in 1975, 23 
voyages in 1976, and 30 voyages in 
1977 on TR 18. Regular ports of call 
for Central Gulf on TR 18 are Nor- 
folk, Baltimore, New Orleans, Jeddah, 
and Persian Gulf ports. 

Waterman operates on TR 18 with 
three LASH vessels and four C-4 
breakbulk vessels. The LASH vessels 
have a deadweight of 40,900 tons, a 
barge-carrying capacity of 89 barges 
and a bale cubic capacity of about 
1,744,000 cubic feet. The breakbulk 
vessels range in size from 13,700 dwt to 
15,500 dwt and have approximate bale 
cubic capacity varying from 735,000 
cubic feet to 760,000 cubié feet. During 
1974, 1975, 1976, 1977, and the first 6 
months of 1978, Waterman made 21, 
25, 28, 22, and 13 sailings, respectively, 
on TR 18. Waterman’s regular ports of 
call on TR 18 are New Orleans, Hous- 
ton, Norfolk, New York, Jeddah, 
Aqaba, Persian Gulf ports, Kandla, 
Karachi, Bombay, Colombo, Madras, 
Chittagong, Calcutta, and Assab. 

Farrell serves TR 18 with six C-3 
breakbulk vessels. These vessels have a 
dwt of between 11,000 tons and 12,600 
tons and a bale cubic capacity ranging 
from about 506,000 cubic feet to about 
708,000 cubic feet. Farrell has made 
11, 16, 19, 21, and 10 sailings on TR 18 
during 1974, 1975, 1976, 1977, and the 
first 6 months of 1978, respectively. 
U.S. ports served by Farrell on TR 18 
include New York, Philadelphia, Balti- 
more, Norfolk, Savannah, Charleston, 
Houston, Corpus Christi, New Orleans, 
Lake Charles, Pensacola, and Mobile. 
The regular foreign ports of calls for 
Farrell include Alexandria, Port Suez, 
Jeddah, Karachi, Bombay, Mangalore, 
Colombo, Madras, Chittagong, Chalna, 
Calcutta, and Kandla. 

U.S.-flag vessels have carried 28, 39, 
45, 40, and 38 percent, respectively of 
the inbound TR 18 cargo during the 
years 1974, 1975, 1976, 1977 and for 
the first quarter of 1978. Outbound 
cargo carriage TR 18 by US.-flag 
vessels for the years 1974 through 
1977 and for the first quarter of 1978 
was 23, 31, 36, 35, and 34 percent, re- 
spectively. 

Notice is hereby given that the 
Board, after consideration of the 
above-stated facts, is prepared to 
award a contract on existing services 
of 55 maximum sailings on TR 5-7-8-9, 
70 maximum sailings on TR 10, 20 
maximum sailings on TR 12, and 25 
maximum sailings on TR 18, for a 


FEDERAL REGISTER, VOL. 43, NO. 216—TUESDAY, NOVEMBER 7, 1978 





period to run from the expiration of 
Contract No. FMB-87 to the earlier of: 
(1) December 31, 1980, including voy- 
ages in progress as of that date, or (2) 
completion of the administrative proc- 
essing of Farrell’s applications for 20- 
year contracis to replace Contract No. 
FMB-87 insofar as.(a) the TR 18 serv- 
ice (Docket No. S-547), and (b) the 
TR’s 5-7-8-9, 10, and 12 services 
(Docket No. S-610), which would not 
be unduly prejudicial or give undue 
advantage as between citizens of the 
United States operating on the above 
TR’s. Such finding is to be without 
prejudice to any material issue in 
Docket Nos. S-547 and S-610. 

Any person, firm, or corporation 
having an interest in the application 
and who would contest the above pro- 
posed finding of the Board is invited 
to file a written statement, by Novem- 
ber 28, 1978, showing cause why this 
finding should not be made. Any party 
requesting oral argument before the 
Board shall specifically include such a 
request in its statement. 

Any party desiring an evidentiary 
hearing on the application should set 
forth his interest in the application 
and should, with particularity, articu- 
late any or all of the facts upon which 
he desires to adduce evidence. Any al- 
legation of undue prejudice or unfair 
advantage shall be accompanied by a 
statement describing in detail the 
undue prejudice or unfair advantage. 

All allegations of other factual 
issues which the party wishes. the 
Board to consider in a hearing on the 
application shall include: (1) A clear 
and concise statement of the issues 
upon which a hearing is desired; and 
(2) the grounds upon which such alie- 
gations rest, in such detail as to permit 
the Board to determine their exact 
nature. 


(Catalog of Federal Domestic Assistance 


Program No. 11.504 Overating-Differential 
Subsidy (ODS).) 


Dated: November 2, 1978. 
JAMES S. Dawson, Jr., 
Secretary. 
{FR Doc. 78-31482 Filed 11-6-78; 8:45 am] 


[3510-12-M] 


National Oceanic and Atmospheric 
Adininistration 


APPROVAL OF THE MICHIGAN, MARYLAND, 
NORTH CAROLINA, HAWAIH, PUERTO RICO, 
MAINE, AND THE BAY AND OCEAN SEG- 
MENT OF THE NEW JERSEY COASTAL MAN- 
AGEMENT PROGRAMS 


Approvals 


Notice is hereby given that, pursu- 
ant to the authority contained in sec- 
tion 306(a) of the Coastal Zone Man- 


NOTICES 


agement Act of 1972, as amended (16 
U.S.C, 1445(a)), the Assistant Adminis- 
trator for Coastal Zone Management 
(on behalf of the Secretary of Com- 
merce) has recently approved the 
coastal programs of Michigan, Mary- 
land, North Carolina, Hawaii, Puerto 
Rico, Maine, and the Bay and Ocean 
Shore Segment of the New Jersey 
Coastal Program. 


Approval activates Federal agency 
responsibility for being consistent 
with these programs pursuant to the 
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Federal consistency provisions of the 
Coastal Zone Management Act as of 
the date of approval. Further informa- 
tion on the responsibilities of affected 
Federal agencies in this regard may be 
found in 15 CFR Part 930, published 
in the Ferperat RecGister, at page 
10510, on March 13, 1978. 


Below is a complete list of State pro- 
grams currently approved pursuant to 
the above Act, the program approval 
dates, and the agency responsible for 
administration of the program. 





State Approved date 


Administrative agency 





June 1, 1976 


Oregon May 6, 1977 





California Nov. 7, 1977* 
M husetts Apr. 24, 1978 
Rhode Island May 12, 1978 
Wisconsin May 22, 1978... 
Michigan Aug. 15, 1978... 
North Carolina Sept. 1, 1978.... 

















Hawaii Sept. 18, 1978 





Puerto Rico do 








Maine Sept. 29, 1978. 
New Jersey (bay and ocean do. 





segment). 


Maryland Sept. 30, 1978 





.. Department of Ecology. 
.. Department of Land Conservation and Develop- 


ment. 

California Coastal Commission. 

Executive Office of Environmental Affairs. 

Office of the Governor. 

Office of State Planning and Energy. 

Department of Natural Resources. ’ 

Department of Natural Resources and Community 
Development, Office of Coastal Zone Manage- 
ment. 

Department of Planning and Economic Develop- 
ment. 

Department of Natural Resources. 

State Planning Office. 

Department of Environmental Protection, Office 
of Coastal Zone Management. 

Department of Natural Resources and Coastal 
Zone Administration. 





*Pursuant to an order of the U.S. District Court for the Central District of California, the Federal con- 
sistency requirements with respect to the California program became effective on Aug. 31, 1978. 


A copy of the written findings made 
by the Assistant Administrator in de- 
termining that the program met the 
requirements of the Coastal Zone 
Management Act may be obtained 
upon request from the Office of Coast- 
al Zone Management. Inquiries re- 
garding the Michigan and Wisconsin 
programs should be addressed to the 
Great Lakes Regional Manager; Mary- 
land and North Carolina to the South 
Atlantic Regional Manager; Washing- 
ton, Oregon, California, and Hawaii to 
the Pacific Regional Manager; Puerto 
Rico to the Gulf Regional Manager; 
Maine, Massachusetts, the New Jersey 
Bay and Ocean Shore Segment, and 
Rhode Island to the North Atlantic 
Regional Manager; Office of the 
Coastal Zone Management, Page 
Building 1, 3300 Whitehaven Street 
NW., Washington, D.C. 20235. 


~ RL. CARNAHAN, 
Deputy Assistant Administrator 
for Administration. 


{FR Doc. 78-31423 Filed 11-6-78; 8:45 am] 
[3510-22-M] 


National Oceanic and Atmospheric 
Administration 


GULF OF MEXICO FISHERY MANAGEMENT 
COUNCIL 


Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA, 


ACTION: Notice of public meeting. 


SUMMARY: The Gulf of Mexico Fish- 
ery Management Council established 
by section 302 of the Fishery Conser- 
vation and Management Act of 1976 
(Pub. L. 94-265) will meet to: (1) 
Review status reports on development 
of fishery management plans; (2) con- 
sider foreign fishing applications, if 
any; and (3) conduct other fishery 
management business. e 


DATES: The meeting will convene on 
Tuesday, December 5, 1978, at 1:30 
p.m. and adjourn at approximately 12 
noon on Friday, December 8, 1978. 
The meeting is open to the public. 


ADDRESS: The meeting will take 
place at Gaido’s Motel, 38th, 39th, and 
Boulevard, Galveston, Tex. 


FOR FURTHER INFORMATION 
CONTACT: 


Wayne E. Swingle, Executive Direc- 
tor, Gulf of Mexico Fishery Manage- 
ment Council, Lincoln Center, Suite 
881, 5401 West Kennedy Boulevard, 
Tampa, Fla. 33609, telephone: 813- 
228-2815. 


Dated: November 1, 1978. 


WINFRED H. MEIBOHM, 
Associate Director, ~ 
National Marine Fisheries Service. 


{FR Doc. 78-31390 Filed 11-6-78; 8:45 am] 
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[3510-22-M] 


WESTERN PACIFIC FISHERY MANAGEMENT 
COUNCH; SCIENTIFIC AND STATISTICAL 
COMMITTEE 


Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA. 


ACTION: Notice of public meeting. 


SUMMARY: The Scientific and Statis- 
tical Committee of the Western Pacif- 
ic Fishery Management Council, estab- 
lished by section 302 of the Fishery 
Conservation and Management Act of 
1976 (Pub. L. 94-265) will meet to dis- 
cuss the status of fishery management 
planning for the precious coral, spiny 
lobster, billfish, bottomfish, and sea- 
mount groundfish fisheries. 


DATES: The meeting will convene on 
Tuesday, November 21, 1978, and on 
Wednesday, November 22, 1978, at 9 
a.m. and adjourn at 5 p.m. on both 
days. The meeting is open to the 
public. 


ADDRESS: The meeting will take 
place in the Mokihana Room of the 
Maui Surf Hotel, Kaanapali, Maui, 
Hawaii. 


FOR FURTHER 
CONTACT: 


Wilvan G. Van Campen, Executive 
Director, Western Pacific Fishery 
Management Council, Room 1506, 
1164 Bishop Street, Honolulu, 
Hawaii 96813, telephone 808-523- 
1368. 


Dated: November 2, 1978. 


WINFRED H. MEIBOHM, 
Associate Director, 
National Marine Fisheries Service. 


{FR Doc. 78-31389 Filed 11-6-78; 8:45 am] 


INFORMATION 





{3510-25-M] 


COMMITTEE FOR THE IMPLEMENTA- 
TION OF TEXTILE AGREEMENTS 


COTTON, WOOL, AND MAN-MADE FIBER TEX- 
THLE PRODUCTS FROM THE REPUBLIC OF 
KOREA 


Adjusting tmport Restraint Level 


NOvEMBER 2, 1978. 


AGENCY: Committee for the Imple- 
mentation of Textile Agreements. 


ACTION: Deducting carryforward 

ardage used in categories 333/334/ 
335, 433/434, 443, 633/634/635, 638/ 
639, 641, and 643, during the 15-month 
agreement period which began on Oc- 


NOTICES 


tober 1, 1976 and extended through 
December 31, 1977. 


(A detailed description of the textile 
categories in terms of T.S.U.S.A. num- 
bers was published in the FEDERAL 
REGISTER on January 4, 1978 (43 FR 
884), as amended on January 25, 1978 
(43 FR 3421), March 3, 1978 (43 FR 
8828), June 22, 1978 (43 FR 26773), 
and September 5, 1978 (43 FR 39408)). 


SUMMARY: The Bilateral Cotton, 
Wool and Man-Made Fiber Textile 
Agreement of December 23, 1977, be- 
tween the Governments of the United 
States and the Republic of Korea, pro- 
vides, among other things, for desig- 
nated percentage increases in certain 
specific category ceilings for carryfor- 
ward during an agreement year. Car- 
ryforward is an amount borrowed 
from the level of restraint applicable 
to the affected category in the suc- 
ceeding agreement year and is deduct- 
ed from that succeeding year’s level. 
Pursuant to paragraph 9(a)iii) of the 
bilateral agreement, as amended, the 
import restraint levels for categories 
333/334/335, 433/434, 443, 633/634/ 
635, 638/639, 641, and 643 are being re- 
duced to account for carryforward 
used during the previous agreement 
period. 


EFFECTIVE DATE: November 7, 
1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Robert C. Woods, International 
Trade Specialist, Office of Textiles, 
U.S. Department of Commerce, 
Washington, D.C. 20230, 202-377- 
5423. 


SUPPLEMENTARY INFORMATION: 
On December 30, 1977 a letter dated 
December 27, 1977 from the Chairman 
of the Committee for the Implementa- 
tion of Textile Agreements to the 
Commissioner of Customs was pub- 
lished in the FEDERAL REGISTER (42 FR 
65246), which established import re- 
straint levels for certain specified cate- 
gories of cotton, wool, and man-made 
fiber textile products produced or 
manufactured in the Republic of 
Korea and exported to the United 
States during the 12-month period 
which began on January 1, 1978. In 
the letter published below the Com- 


* missioner of Customs is directéd, in ac- 


cordance with the bilateral agreement 
to reduce the 12-month levels of re- 
straint previously established for cate- 
gories 333/334/335, 433/434, 443, 633/ 


634/635, 638/639, 641, and 643 to the 
designated amounts. 


: EDWARD GOTTFRIED, 
Acting Chairman, Committee for 
the Implementation of Textiie 
Agreements. 


COMMITTFE FOR THE IMPLEMENTATION OF 
TEXTILE AGREEMENTS 


. NovEMBER 2, 1978. 
COMMISSIONER OF CUSTOMS, 
Department of the Treasury, 


Washington, D.C. 20229 

DeaR MR. COMMISSIONER: On December 
27, 1977, the Chairman, Committee for the 
Implementation of Textile Agreements, di- 
rected you to prohibit entry for consump- 
tion, or withdrawal! from warehouse for con- 
sumption during the 12-month period begin- 
ning on January 1, 1978, and extending 
through December 31, 1978, of cotton, wool, 
and man-made fiber textile products in cer- 
tain specified categories, produced or manu- 
factured in the Republic of Korea, in excess 
of designated levels of restraint. The Chair- 
man further advised you that the levels of 
restraint are subject to adjustment.' 

Under the terms of the Arrangement Re- 
garding International Trade in Textiles 
done at Geneva on December 20, 1973, as 
extended on December 15, 1977; pursuant to 
the Bilateral Cotton, Wool, and Man-Made 
Fiber Textile Agreement of December 23, 
1977, as amended, between the Govern- 
ments of the United States and the Repub- 
lic of Korea; and in accordance with the 
provisions of Executive Order 11651 of 
March 3, 1972, as amended by Executive 
Order 11951 of January 6, 1977, you are di- 
rected to amend, effective on November 7, 
1978, the i2-month levels of restraint estab- 
lished for the following categories in the di- 
rective of December 27, 1977, to the 
amounts indicated: 


Category and Adjusted 12-Month Level of 
Restraint? 


333/3234/335—86,018 dozen, of which not 
more than 49,368 dozen shall be in Cat. 
333/334 and not more than 49,759 dozen 
shall be in Cat. 335. 

433/434—18,084 dozen, of which not more 
than 13,162 dozen shall be in Cat. 433 and 
not more than 6,739 dozen shall be in Cat. 
434. 

443—29,232 dozen. 

633/634/635—1,320,2838 dozen, of which not 
more than 171,314 dozen shall be in Cat. 


‘The term “adjustment” refers to those 
provisions of the Bilateral Cotton, Wool, 
and Man-Made Fiber Textile Agreement of 
December 23, 1977, as amended, between 
the Governments of the United States and 
the Republic of Korea which provide, in 
part, that: (1) Within the aggregate and ap- 
plicable group limits, specific levels of re- 
straint may be exceeded by designated per- 
centages; (2) these same levels may be in- 
creased for carryover and carryforward up 
to 11 percent of the applicable category 
limit; (3) consultation levels may be in- 
creased within the aggregate and applicable 
group limits upon agreement between the 
two governments; and (4) administrative ar- 
rangements or adjustments may be made to 
resolve minor problems arising in the imple- 
mentation of the agreement. 

2?The levels of restraint have not been ad- 
justed to account for any imports after De- 
cember 31, 19777. 
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633; not more than 777,733 dozen shall be 
in Cat. 634; and not more than 574,940 
dozen shall be in Cat. 635. 

638/635—5,241,254 dozen. 

641—1,000,367 dozen. 

643—58,621 dozen. 


The actions taken with respect to the 
Government of the Republic of Korea and 
with respect to imports of cotton, wool, and 
man-made fiber textile products from Korea 
have been determined by the Committee for 
the Implementation of Textile Acreements 
to involve foreign affairs functions of the 
United States. Therefore, the directions to 
the Commissioner of Customs, being neces- 
sary to the implementation of such actions, 
fall within the foreign affairs exception to 
the rulemaking provisions of 5 U.S.C. 553. 
This letter will be published in the FEDERAL 
REGISTER. 

Sincerely, 

EpwaAkp GOTTFRIED, 
Acting Chairman, Committee for the 
Implementation of Textiie Agree- 
ments. 


{FR Doc. 78-31472 Filed 11-6-78; 8:45 am] 





[6740-02-M] 
DEPARTMENT OF ENERGY 
Federal Energy Reguiatory Commission 


(Docket No. CI77-641] 


ARKANSAS LOUISIANA GAS CO. AND DYCO 
PETROLEUM CCO., ET AL. 


Informal Settlement Conference 


OcTOBER 30, 1978 

Take notice that an informal settle- 
ment conference will be held regard- 
ing the above-captioned proceeding on 
Thursday, November 2, 1978, at 1:30 
p.m. Room 8402 of the Commission’s 
office at 825 North Capitol Street NE., 
Washington, D.C. 

The conference is open to all inter- 
ested persons, however, for those per- 
sons that have not previously inter- 
vened in the above-captioned proceed- 
ings attendance at the conference will 
not be considered as a formal interven- 
tion. 

KENNETH F. PLome, 
Secretary. 
LPR Doc. 78-31396 Filed 11-6-78; 8:45 am] 


[6740-C2-M] 


(Docket No. RA78-4] 
BAYOU STATE Of. CORP. 
Filing of Petition for Review 


OCTOBER 25, 1978. 

Take notice that Eayou State Oil 
Corp. (Bayou) on August 9, 1978 filed 
a petition for review under 42 U.S.C. 
§7194(b) (1977 Supp.) from Depart- 
ment of Energy, Office of Hearings 
and Appeals, Decision and Order of 
August i, 1978 (Case No. FEE-4264) 
denying Bayou’s application for Ex- 


NOTICES 


ception under Part 212 of Title 10, 
Code of Federal Regulations. 

Bayou has served copies of its Peti- 
tion for Review on the Secretary, De- 
partment of Energy and other partici- 
pants in the prior proceeding before 
the Secretary. ; 

Any person desiring to be heard with 
respect to such filing should on or 
before November 17, 1978 file a peti- 
tion to intervene with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washing- 
ton, D.C. 20426, in accordance with 
the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8). Any 
person wishing to become a party or to 
participate as a party must file a peti- 
tion to intervene in accordance with 
the Commission’s Rules. Copies of the 
petition of review are on file with the 
Commission and available for public 
inspection at Room 1000, 825 North 
Capitol Street NE., Washington, D.C. 
20426. 

KENNETH F. PLUMB, 
Secretary 
{FR Doc. 78-31397 Filed 11-6-78; 8:45 am] 


[6740-02-M] 
(Docket No. ER79-29] 
CENTRAL ILLINOIS PUBLIC SERVICE CO. 
Filing 


Ocroser 36, 1978. 

Take notice om October 19, 1978, 
Central MIliinsis Publis Service Co. 
(CIPS) tendered for filing proposed 
Amendment No. 1 to Interconnection 
Agreement dated May 2, 1972, with 
Southern Tilinois Power Cooperative. 

CIPS indicates this amendment pri- 
marily reflects the changes to the 
agreement required to add additional 
interconnection points. 

Any person desiring to be hard or to 
protest said filing should file a peti- 
ticn to intervene or protest with the 
Federal Brnergy Regulatory Comis- 
sion, 825 North Capitol Street, NE., 
Washington, D.C. 20425, in accordance 
with §§1.8 and 1.10 of the Commis- 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
should be filed on or before November 
9, 1978. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but 
will not serve to make protestants par- 
ties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 


KENNETH F. PLUMB, 
Secretary. 
{FR Doc. 78-31398 Filed 11-6-78; 8:45 am] 
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[6740-02-M] 
{Docket Nos. ER78-526 and ER77-3311 
CENTRAL POWER & LIGHT CO. 
Order Granting Rehearing 


OcTOBER 27, 1978. 

On September 27; 1978, Central 
Power & Light Company (CPé&L) filed 
an application seeking rehearing of 
the Commission’s' order issued 
August 30, 1978 in the above-captioned 
docket, accepting CP&L’s proposed In- 
terchange Agreement and, with the 
exception of the fuel adjustment 
clause, suspending for four months, 
subject to refund, on the condition 
that CP&L file within thirty (30) days, 
revised rates removing deferred invest- 
ment tax credit in equity capitaliza- 
tion in accordance with Commission 
Opinion No. 19. The proposed fuel ad- 
justment clause filed on July 31, 1978 
was accepted and suspended for one 
day, becoming effective August 1, 
1978, subject to refund. The Commis- 
sion further directed CP&S to file a 
modification to the new fuel clause to 
reflect the recovery of the 20 cents per 
million BTU in the present base rates. 
This modification of the fuel adjust- 
ment clause would be effective from 
August 1, 1978, until the end of the 
suspension period for the new base 
rates at which time the fuel adjust- 
ment clause tendered on July 31, 1978, 
will go into effect. 

CP&l. seeks rehearing of our order 
of August 30, 1978, alleging that the 
Commission is without authority to 
order a change in CP&L. effective fuel 
clause; that the need for a four month 
suspension period fis not supported by 
the record; that intervenors have not 
raised sufficient allegations to intiate 
“price squeeze” procedures; and that 
CP&L’s inclusion of deferred invest- 
ment tax credits in the equity capitai- 
ization was proper. 

In addition, attached to the applica- 
tion for rehearing as Appendix A are 
tables showing that CP&L will lose 
revenues in the amount of $202,733 
during the four-month suspension 
period by complying with our August 
30th Order. Also attached to CP&L 
application for rehearing as Appendix 
B is a copy of the fuel clause “which 
basically tracks the clause originally 
filed with the 1967 contract’. 2 

In support of its allegations, CP&L 
states that it will earn only 2.317 per- 


1The “Commission” when used in the con- 
text of the action taken prior to Cctober 1, 
1977, refers to the Federal Power Commis- 
sion; when used otherwise, the reference is 
to the Federal Energy Regulatory Commis- 
sion, which succeeded to the powers and 
duties of the FPC pertinent here by oper- 
ation of the Department of Energy Act. 

2Application for Rehearing of Central 
Power & Light Co., Docket Nos. ER78-526 
andf ER77-331, p. 5. 
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cent on the rate base allocable to sales 
to Stec-Medina under the 1967 con- 
tract. In addition, CP&L asserts the 
Sierra-Mobile defense* stating that 
the 1967 Interconnection Agreement 
with South Texas Electric Coopera- 
tive, Inc., and Medina Electric Cooper- 
ative (Stec-Medina) filed on April 28, 
1977, in Docket No. ER77-331 is a 
fixed rate contract that cannot be 
changed unilaterally by either of the 
parties or this Commission absent 
hearings and findings pursuant to sec- 
tion 206 of the Federal Power Act. 

In light of the fact that CP&L 
would iose approximately $200,000 by 
complying with our August 30th 
Order, and the fact that, under the 
present rates for Stec-Medina, CP&L 
would earn as inordinately low return 
on the allocated rate base, we believe 
reconsideration of our August 30th 
Order is appropriate. Therefore, we 
will permit the rates and the fuel 
clause contained in the 1967 Inter-con- 
nection Agreement to remain in effect 
until the new rates and the fuel clause 
contained in the proposed agreement 
filed on July 31, 1978 become effective 
on December 31, 1978, subject to 
refund. 

We need not address the question of 
whether the 1967 agreement between 
CP&L and Stec-Medina is a fixed-rate 
contract in granting CP&L instant ap- 
plication for rehearing. As noted 
above, and in our August 30th Order, 
the 1967 Agreement expired on Janur- 
ary 1, 1978. Stec-Medina has merely 
continued to receive service under the 
rates contained in the expired agree- 
ment. It is well-settled law that where 
a contract specifies the period of its 
duration, it terminates on the expira- 
tion of such period. The Sierra-Mobile 
doctrine applies to a fixed-rate, fixed- 
term contract only during the life of a 
contract and is inapplicable to con- 
tracts that have expired by their own 
terms. This fact renders CP&L’s ex- 
tensive discussion of and heavy reli- 
ance on West Texas Utilities Co. 
(WTU), Docket No. ER76-747, et al. 
inappropriate. ‘ 

As to the length of the suspension 
period, we have reviewed the applica- 
tion and would have ordered the same 
suspension period even without the 
price squeeze allegations. 

We have again considered the other 
issues raised in CP&L’s application for 
rehearing, and for the reasons set 
forth in the Order of August 30, 1978, 
in Docket Nos. ER78-526 and ERT7- 
331, these contentions are again reject- 
ed. 

The Commission orders: (A) CP&L 
application for rehearing is hereby 
granted. 


°A contractual rate cannot be increased 
until this Commission first determines that 
it is “so low as to conflict with the public in- 
terest”. FPC v. Sierra Power Co., 350 US. 
348 (1956), FPC v. Mobile Gas Service Corp- 
oration, 350 U.S. 332 (1956). 


NOTICES 


(B) The rates and the fuel clause 
contained in the 1967 Interconnection 
Agreement shall remain in effect until 
the rates and fuel clause contained in 
the proposed Interchange Agreement, 
filed by CP&L on July 31, 1978, 
become effective on December 31, 
1978, subject to refund. 

(C) the Secretary shall cause prompt 
publication of this order to be made in 
the FEDERAL REGISTER. 


By the Commission, 


KENNETH F’. PLUMB, 
Secretary. 
{FR Doc. 78-31399 Filed 11-6-78; 8:45 am] 


-[6740-02-M] 


’ [Docket No. CPT7-423 (Phase 1] 
COLORADO INTERSTATE GAS CO. 
Application te Amend 


OcTOBER 30, 1978. 


Take notice that on October 17, 
1978, Colorado Interstate Gas Co. 
(CIG), Post Office Box 1087, Colorado 
Springs, Colo. 80944, filed an applica- 
tion to amend the order issued in 
Docket No. CP77-423 (Phase I), pursu- 
ant to section 7(c) of the Natural Gas 
Act, all as more fully set forth in the 
petition which is on file with the Com- 
mission and open to public inspection. 

It is said that the Commission’s 
order in Docket No. CP77-423 (Phase 
I) authorized CIG to transport for and 
exchange natural gas with Panhandle 
Eastern Pipe Line Company (Panhan- 
die) from the Greater Green River 
Basin area in southwestern Wyoming 
(Area of Interest), in accordance with 
the terms of a Gas Purchase and Ex- 
change Agreement (Agreement), dated 
December 3, 1976. It is further said 
that the area of interest is limited to 
Uinta, Lincoln, Sublette, Sweetwater, 
Carbon, and portions of Fremont 
Counties, Wyo. CIG may purchase up 
to 25 percent of the volumes delivered 
and would redeliver the balance, less 
applicable fucl and unaccounted-for 
volumes, on a thermally equivalent 
basis to Panhandle from existing deliv- 
ery points located in Kearny County, 
Kans., and Texas County, Okla. 

CIG requests that the order in 
Docket No. CP77-423 (Phase I) be 
amended to add the Fuller Reservoir 
area of Fremont County, Wyo., to the 
Area of Interest. It is said that ap- 
proximately 30 percent of the Fuller 
Reservoir natural gas production is 
committed to Panhandle; the remain- 
ing 70 percent is committed to CIG. It 
is further said that pursuant to the 
order issued in Docket No. CP78-198, 
Montana-Dakcta Utilities Co. (MDU) 
will transport and redeliver the Fuller 
Reservoir gas to CIG at mutualiy 
agreeable locations on CIG’s pipeline 
facilities. It is stated that CIG would 


accept deliveries from MDU and, as 
appropriate, would transport and rede- 
liver Panhandle’s portion of the Fuller 
gas to Panhandle in accordance with 
the terms of the Agreement certificat- 
ed in Docket No. CP77-423 (Phase I). 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
November 20, 1978, file with the Fed- 
eral Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis- 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula- 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter- 
vene in accordance with the Commis- 
sion’s Rules. 


KENNETH F’. PLUMB, 
Secretary. 
{FR Doc. 78-31400 Filed 11-6-78; 8:45 am] 


[6740-02-M] 


{Docket No. RP73-86} 
COLUMBIA GAS TRANSMISSION CORP. 
Proposed Changes in FERC Gas Tariff 


OcToBER 31, 1978. 


Take notice that Columbia Gas 
Transmission Corporation (Columbia) 
on October 19, 1978, tendered for 
filing the following revised tariff sheet 
to its FERC Gas Tariff, Original 
Volume No. 1, to become effective No- 
vember 1, 1978. 

Substitute Forty-seventh Revised 
Sheet No. 16. 

Columbia states that Forty-seventh 
Revised Sheet No. 16 was filed on Sep- 
tember 29, 1978 in order to comply 
with Commission Order issued Janu- 
ary 20, 1975 at Docket No. RP73-86 
which provides for a phased removal 
of the multiple zone system. In com- 
pliance with the above mentioned 
order the rates contained in that filing 
reflected a further one-sixth move- 
ment to be effective November 1, 1978 
toward a system-wide rate structure. 

This revised filing is necessitated by 
Columbia’s revised PGA filing of Octo- 
ber 19, 1978, to be effective September 
2, 1978 at Docket No. RP73-65 (PGA 
No. 78-4) (AP78-1). Such revised PGA 
filing was the result of revised rates of 
Texas Eastern Transmission Corpora- 
tion filed October 12, 1978 to become 
effective September 1, 1978 and the re- 
duced rates of Transcontinental Gas 
Pipe Line Corporation at Docket No. 
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'RP73-3 approved by the Letter Order 
issued October 16, 1978 to be effective 
September 1, 1978. 


Copies of this filing were served 
upon the. Company’s jurisdictional 
customers, interested state commis- 
sions and to each of the parties set 
forth on the official service list in this 
proceeding. 


Any person desiring to be heard or 
to protest said filing should file a peti- 
tion to intervene or protest with the 
Federal Energy Regulatory Commis- 
sion, Union Center Plaza Building, 825 
North Capitol Street NE., Washing- 
ton, D.C. 20426, in accordance with 
Sections 1.8 and 1.10 of the Commis- 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 and 1.10). Ail such peti- 
tions or protests should be filed on or 
before November 13, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestanis parties to the preceeding. 
Any person wishing to become 2, party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are availabie for 
public inspection. 


KENNETH F. PLUMB, 
Secretary. 


{FR Doc. 78-31412 Filed 11-6-78; 8:45 am] 


NOTICES 


[6740-02-M] 
[Docket Nos. G-10122, et ai.}. 
CONTINENTAL OIL CO., ET AL. 


Notice of Applications for Certificates, Aban- 
donment cf Service and Petitions to Amend 
Cartifieates 


: OCTOBER 27, 1978. 


Take notice that each of the Appli- 
cants listed herein has filed an appli- 
cation or petition pursuant to section 
7 of the Natural Gas Act for authori- 
zation to sell natural gas in interstate 
commerce or to abandon service as de- 
scribed herein, all as more fully de- 
scribed in the respective applications 
and amendments which are on file 
with the Commission and open to 
public inspection. 


Any person desiring to be heard or 
to make any protest with reference to 
said applications should on er before 
on before November 24, 1978, file with 
the Federal Energy Regulatory Com- 
mission, Washington, D.C. 20426, neti- 
tions to intervene or protests in ac- 
cordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR i1.8 or 1.10). All 
protests filed with the Commission 


''This notice doe not provide for consolida- 
tion for hearing of the several matters cov- 
ered herein. 
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will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Persons 
wishing to become parties to a pro- 
ceeding or to participate as a party in 
any hearing therein must file petitions 
to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub- 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com- 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure a 
hearing will be held without further 
notice before the Commission on all 
applications in which no petition to in- 
tervene is filed within the time re- 
quired herein if the Commission on its 
own review of the matter believes that 
@ grant of the certificates or the au- 
thorization for the proposed abandon- 
ment is required by the public conven- 
ience and necessity. Where a petition 
for leave to intervene is timely filed, or 
where the Commission on its own 
motion believes that a formal hearing 
is required, further notice of such 
hearing will be duly given. 

Under the procedure herein pro- 
vided for, unless otherwise advised, it 
will be unnecessary for Applicants to 
appear or to be represented at the 
hearing. 

KENNETH F. PLuMs, 
Secretary. 





Docket No. and date filed 


Applicant 


Purchaser and location 


Price ner 1,000 ft* Pressure base 





G-10122, D, Oct. 11, 1978 
ton, Tex. 77001. 
G-13447, D, Oct. 13, 1978 
Tex. 77001. 


Continental Oil Co., P.O. Box 2197, Hous- 


Gulf Oil Corp., P.O. Box 2100, Houston, 


area, offshore Louisiana. 
Southern Natural Gas Co., 
fields, Plaquemines Parish, La. 


Tennessee Gas Pipeline Co., West Delta wm 


Black Bay 


CI61-1327, C, Oct. 19, 1978.... Mobil Oil Corp., 9 Greenway Plaza, Suite 
2700, Houston, Tex. 77046. 

Amoco Production Co., (partial successar 
in interest to Roland S. Bond), Security 
Life Bidg., Denver, Colo. 80202. 

Tenneco Oil Co., P.O. Box 2511, Houston, 
Tex. 7701. 

Amoco Production Co., P.O- Box 3082, 
Houston, Tex. 77G0!. 


Cl62-588, F, Oct. 16, 1978 


CI68-621, D, Oct. 5, 1978 


CTI18-33, C, Oct. 19, 1978... 


CTI%8-137, C, Oct. 16, 1978 Anadarko Rroductian Co., P.O. Box 1330, 


Houston, Tex. 77001. 


Ci78-298, C, Oct. 17, 1978 Anadarko Production Co......... aieiaeciebamabenebsennes 


CI78-1131, A, Aug. 28 .. Amoco Production Co., P.O. Box 50879, 


New Crieans, La. 70150. 
CI78-1151, A, Aug. 28 .. Transco Exploration Co., P.O. Box 1896, 
Houston, Tex. 77001. 


CI78-1152 (CI72-818), 


Anadarko Production Co., P.O. Box 1330, 
Aug. 238, 1978. 


Houston, Tex. 77601. 
CI78-1153, A, Aug. 28. . ONG Exopicration, Inc., 
Tulsa, Okia. 74102. 


P.O. Box 871, 


CI78-1154, A, Aug. 28, .. Amoco Production Co., Security Life Bidg., 


Denver, Colo. 80202. 


CI78-1155, A, Aug. 29 


. Energy Increments, Inc., P.O. Box 15015, 
Las Vegas, Nev. 89114. 
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Cities Service Gas Co., Guymon-Hugoton 
deep field, Texas County, Okla. 

Michigan Wisconsin Pipe Line Co., La- 
verne gas area, Harper County, Okla, 


Tennessee Gas Pipeline Co., South Marsh 
Island block 79 field, offshore Louisiana. 
El Paso Natural Gas Co., Empire South 
Morrow and Burton Fiat fields, Lea 

County, N. Mex. 

Panhandle Eastern Pipe Line Co., Mauck 
A-1, Maxwell A-1, and Royce A-1 wells 
from formations within the Mississippian 
System of the Paleozoic Era only in the 
Langdon field, Reno County, Kans. 

Panhandle Eastern Pipe Line Co., Real 
Estate “A” No. 1 well from the Council 
Grove zone cf the Permian System only 
in the Panoma Council Grove field, 
Grant County, Fans. 

Transco Gas Supply Co., block A-340 east 
addition, south extension High Island 
area, offshore Texas. 

Transcontinental Gas Pipe Line Corp., 
Chandeleur Sound area blocks 58 and 59, 
offshore St. Bernard Parish, La. 

Colorado Interstate Gas Co., a division of 
Colorado Interstate Corp., certain acre- 
age in Sweetwater County, Wyo. 

Colorado Interstate Gas Co., c¢rtain acre- 
age in the Mocane Field, Beaver County, 
Okla. 

Arkansas Louisiana Gas Co., W. D. Fast 
No. 1 well, Northwest Okeene field, 
Major County, Oxla. 

Southwest Gas Corp., State Bancos No. 1 
well in Rio Arriba County, N. Mex. 


Depleted and lease released. 


9 


14.65 
15.025 


Depleted and leases terminated as a result 
of cessation of production and were re- 
leased. 


@) 14.73 


®) 14.65 


14.73 
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NOTICES 





Docket No. and date filed 


Applicant 


Purchaser and location 


Price per 1,000 ft* Pressure base 





C1I78-1156, A, Aug. 29, 1978... 
C1I78-1157, A, Aug. 29, 1978... 
CI78-1158, A, Aug. 24, 1878... 


CI78-1159, B, Aug. 30, 1978... 
CI78-1160, A, Aug. 30, 1978... 


CI78-1161, A, Aug. 30, 1978... 


CI78-1162, B, Aug. 31, 1978... 


CI78-1163, A, Aug. 30, 1978... 
CI78-1164, A, Aug. 31, 1978... 


CI78-1165, B, Sept. 1, 1978.... 


CI78-1166 (CI72-854) (G- 
18063) (G-13274), B, Sept. 
1, 1978. 

CI78-1167, A, Sept. 1, 1978... 


CI78-1168, A, Sept. 1, 1978.... 
CI78-1169, A, Sept. 5, 1978... 


CI78-1170 (CI63-759), B, 
Sept. 5, 1978. 
CI78-1171, A, Sept. 5, 1978... 


CI78-1172, A, Sept. §, 1978... 


CI78-1173, A, Sept. 5, 1978.... 


CI78-1174, A, Sept. 5, 1978.... 
CI78-1175, A, Sept, 5, 1978... 


CI78-1176, A, Sept. 5, 1972.... 


CI78-1177, A, Sept. 5, 1978... 


CI78-1178, A, Sept. 5, 1978.... 


CI78-1180, A, Sept. 7, 1978.... 


Ci78-1181, A, Sept. 1, 1978... 
CI78-1182, A, Sept. &, 1978... 
Ci78-1183 (C172-86), B, 
Sept. 5, 1978. 
CI78-1184 (CI65-529), B, 
Sept. 5, 1978.. 
Ci78-1185, A, Sept. 7, 1978... 
CI78-1186, A, Sept. 7, 1978... 


CI78-1187 (CI73-867), B, 
Sept. 7, 1978. 


Helmerich & Payne, Inc., 1579 East 21st 
St., Tulsa, Okla. 74114. 

Amerada Hess Corp., 1200 Milam, 6th 
Floor, Houston, Tex. 77002. 


Cotton Petroleum Corp., 4200 1 Williams 
Center, Tulsa, Okla. 74103. 


Sarkeys, Inc., 1200 Mercantile Bank Bidg., 
Dallas, Tex. 75201. 

The Superior Oil Co., P.O. Box 1521, Hous- 
ton, Tex. 77001. 


Shell Oil Co., 2 Shell Plaza, P.O. Box 2099, 
Houston, Tex. 77001. 


John B. Hawley, Jr., 1915 57th Ave., North, 
Minneapolis, Minn. 55430. 


Estate of H. L. Hunt, 2900 First National 
Bank Bldg., Dallas, Tex. 75202. 


The Louisiana Land & Exploration Co., 
225 Baronne St., P.O. Box 60350, New 
Orleans, La. 76169. 


Isaac Arnold, Jr., et al., First City National 
Bank Bidg., Houston, Tex. 77002. 

Joseph I. O'Neill, Jr., P.O. Box 2840, Mid- 
land, Tex. 79702. 


Shell Oil Co., 2 Shell Plaza, P.O. Box 2099, 
Houston, Tex. 77001. 


Murphy Oil Corp., 200 Jefferson Ave., El 
Dorado, Ark. 71730. 


Stephens Production Co., P.O. Box 2407, 
Fort Smith, Ark. 72902. 


Robbins Petroleum Corp., et al., P.O. Box 
1389, Longview, Tex. 75601. 
Stephens Production Co. 





onde 





Gulf Oil Corp., P.O. Box 2100, Houston, 
Tex. 77001. 


Energy Reserves Group, Inc., P.O. Box 
1201, Wichita, Kans. 67201. 

Hunt Oil Co., 2900 First National Bank 
Bidg., Dallas, Tex. 75202. 


Transco Exploration Co., P.O. Box 1396, 
Houston, Tex. 77001. 


Diamond Shamrock Corp. (successag to the 
Shamrock Oil & Gas Corp.), P.O. Box 
631, Amarillo, Tex. 79173. 


Anadarko Production Co., P.O. Box 1330, 
Houston, Tex. 77001. 


Union Texas *Petroleum, a division of 
Allied Chemical Corp., P.O. Box 2120, 
Houston, Tex. 77001. 

Terra Resources, Inc., 5416 South Yale, 
Tulsa, Okla. 74125. 

Sun Oil Co., P.O. Box 20, Dallas, Tex. 
75221, 


Kerr-McGee Corp., P.O. Box 25861, Okla- 
home City, Okla. 73125. 

Petroleum, Inc. (operator), et al., 300 West 
Douglas, Wichita, Kans. 67202. 


Mesa Petroleum Co., P.O. Box 2009, Ama- 
rillo, Tex. 79189. 

Mobil Oil Corp., 9 Greenway Plaza, Suite 
2700, Houston, Tex. 77046. 


Gas Producing Enterprises, Inc. (operator), 


et al., 9 Greenway Plaza East, Houston, 
Tex. 77046. 
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Michigan Wisconsin Pipe Line Co., Un- 
named field, Major County, Okla. 

Southern Natural Gas Co., (successor in in- 
terest to United Gas Pipe Line Co.), 
blocks 37, 38, 57, and 58, Eugene Island 
area, offshore Louisiana. 

Michigan Wisconsin Pipe Line Co., certain 
acreage in the Bast Lookeba field, Caddo 
County, Okia. 

Aminoil U.S.A., Inc., Putnam field, Dewey 
County, Okla. 

Michigan Wisconsin Pipe Line Co., West 
Cameron block 71 field, offshore Louisi- 
ana. 

Florida Gas Transmission Co., a portion of 
South Marsh Island block 150 and all of 
South Marsh Island block 149, offshore 
Louisiana. 

Northern Natural Gas Co., Panoma (Coun- 
cil Grove) field, Stevens County, Kans. 

Michigan Wisconsin Pipe Line Co., Dyche 
Well No. 1, NE/4, sec. 27, T22N, R15W, 
Major County, Okla. 

Texas Eastern Transmission Corp., certain 
acreage located in block 294 field, East 
Cameron area, south addition, offshore 
Louisiana. 

United Gas Pipe Line Co., Garden City 
field, St. Mary Parish, La. 

Getty Oil Co., Reinecke and Von Roeder 
fieids, Borden County, Tex. 


Southern Natural Gas Co., 2ll of South 
Marsh Island block 149, offshore Louisi- 
ana. 

Consolidated Gas Supply Corp., A and B 
platform wells, Vermilion block 102 in 
the Gulf of Mexico, offshore Louisiana. 

Arkansas Louisiana Gas Co., lands located 
in sec. 25-10N-25E of Sequoyah County, 
Okia. 


@ 14.73 


(*) 15.025 


(*) 


(*) 


@) 


Lone Star Gas Co., Peatown field, Gregg_Suppiy exhausted. 


County, Tex. 

El Paso Natural Gas Co., certain acreage 
located in sec. 9-13N-26W of Roger Mills 
County, Okla. 

Arkansas Louisiana Gas Co., certain acre- 
age located in sec. 28-10N-27E of LeFlore 
County, Okia. 

Montana-Dakota Utilities Co., Little Knife 
field (Mission Canyon Formation only) 
Dunn, Billings, and McKenzie Counties, 
N. Dak.. 

E! Paso Natural Gas Co.. certain acreage in 
Crockett County, Tex.. 

El Paso Natural Gas Co., southeast quar- 
ter, sec. 76, Block Y, TC RR Co. Survey, 
Amacker Tippett, southwest (Wolfcamp) 
field, Upton County, Tex.. 

Transcontinental Gas Pipe Line Corp., cer- 
tain acreage in the Lake Hatch field, 
Terrebonne Parish, La. 

Natural Gas Pipeline Co. of America, cer- 
tain acreage located in Ochiltree, Rob- 
erts, Lipscomb, and Hemphill Counties, 
Tex. 


Panhandle Eastern Lime Co., Mallory 


No. 1 well, Avard field, Woods County,. 


Okla., limited to the Hunton Formation 
of the Siluro-Devonian System. 

Cities Sertice Gas Co., Macy-Conley No. 1 
well, Sooner Trend field, Kingfisher 
County, Okla. 

Southern Natural Gas Co., Breton Sound 
Plaquemines Parish, La. 

Arkansas Louisiana Gas Co., Samson Re- 
sources, No. 1 McBee, sec. 23-5N-16E, 

Pitisburg County, Okla. 

Arkansas Louisiana Gas Co., Red Deer 
area, Roberts County, Tex. 

Northern Natural Gas Co., Baldwin unit 
No. 1 well, SE/4 sec. 30-1N-26ECM, 
Beaver County, Okla. 

El Paso Natural Gas Co. West Reydon 
field, Roger Mills County, Okia. 

United Gas Pipe Line Co., certain acreage 
in the Carthage field, Panola County, 
Tex. 

South Texas Natural Gas Gathering Co., 
Cortez field, Starr County, Tex. 


(*) 


() 


@) 


14.65 


15.026 


® 14.73 


Uaeconomical, plugged, and abandoned. 


Lease expired, plugged, and abandoned. 


io) 14.73 


_ 14.73 
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NOTICES 





Docket No. and date filed 


Applicant 


Purchaser and location 





CI78-1188, A, Sept. 8, 1978... 


CI78-1188, A, Sept. 11, 1978... 


CI78-1190, A, Sept. 11, 1978.. 


CI78-1191, A, Sept. 11, 1978.. 


CI78-1192, A, Sept. 11, 1978... 


CI78-1193, A, Sept. 11, 1978.. 


CI178-1194, A, Sept. 11, 1978 


CI78-1196 (CI77-240), B, 
Sept. 11, 1978. 


CI78-1197, A, Sept. 12, 1978.. 


CI78-1198 (G-12721) (CI71- 
115), B, Sept. 8, 1978. 


CI78-1199, A, Sept. 11, 1978.. 
CI78-1200, A, Sept. 11, 1978.. 


CI78-1201, A, Sept. 13, 1978.. 


CI78-1202, A, Sept. 13, 1978... 
CI78-1203, A, Sept. 5, 1978.... 


CI78-1204 (CI61-1098), B, 
Sept. 14, 1978. 


CI78-1205, A, Sept. 14, 1978.. 


CI78-1206, A, Sept. 


CI78-1209, A, Sept. 


CI78-1210, A, Sept. 


CI78-1211, A, Sept. 8, 1978.... 


CI78-1213, A, Sept. 


CI78-1214, A, Sept. 13, 1978.. 


CI78-1215, A, Sept. 


. Mobil Oil Corp 


19, 1978.. 


20, 1978.. 


13, 1978.. 


11, 1978. 


15, 1978.. 


Mobil Oil Corp., 9 Greenway Plaza, Suite 
2700, Houston, Tex. 77046. 


Southland Royalty Co., 1000 Fort Worth 
Club Tower, Fort Worth, Tex. 76102. 

Transeo Exploration Co., P.O. Box 1396, 
Houston, Tex. 77001. 

Exxon Corp., P.O. Box 2180, Houston, Tex. 
77001. 


Marathon Oil Co., 539 South Main St., 
Findlay, Ohio 45840. 


Phillips Petroleum Co., 5 C4 Phillips Bidg., 
Bartlesville, Okla. 77004. 





Victory Petroleum Co., P.O. Box 36666, 
Houston, Tex. 77036. 

Terra Resources, Inc., 5416 South Yale, 
Tulsa, Okla. 74135. 

Anadarko Production Co., P.O. Box 1330, 
Houston, Tex. 77001. 


Amoco Production Co., P.O. Box 3092, 
Houston, Tex. 77001. 

Tenneco Oil Co., P.O. Box 2511 Houston, 
Tex. 77001. 


Anadarko Production Co., P.O. Box 1320, 
Houston, Tex. 77001. 


Amoco Production Co., P.O. Box 50879, 
New Orleans, La. 70150. 

Sun Oil Co., P.O. Box 20, Dallas, Tex. 
75221. 

Exxon Corp., P.O. Box 2180, Houston, Tex. 
77001. 


General Crude Oil Co., P.O. Box 2252, 
Houston, Tex. 77001. 

Phillips Petroleum Co., 5 C4 Phillips Bldg., 
Bartlesville, Okla, 74004. 


Tenneco Oil Co 





American Natural Gas Production Co., 
5075 Westheimer, Suite 1100, Galleria 
Towers West, Houston, Tex. 77056. 

Forest Oil Corp., 1500 Colorado National 
Bidg., 950 17th St., Denver, Colo. 80202. 

Texas Pacific Oil Co., Inc., 1700 1 Main Pi., 
Dallas, Tex. 75250. 


Sun Oil Co., P.O. Box 20, Dallas, Tex. 
15221. 


The Superior Oil Co., P.O. Box 1521, Hous- 
ton, Tex. 77001. 


Texas Eastern Transmission Corp., certain 
acreage in the Vermilion, south addition, 
block 261 field, Federal offshore Louisi- 


ana. 

Michigan Wisconsin Pipe Line Co., Painton 
No. 1-3 well located in sec. 3-T20N- 
R15W, Major County, Okla. 

ental Gas Pipe Line Corp., cer- 
tain acreage located in the Campbell 
Raneh field, Hemphill and Roberts 
Counties, Tex. 

Columbia Gas Transmission Corp., High 
Island area, blocks A-280 and A-286, off- 
shore Texas. 

Natural Gas Pipeline Co. of America, Ship 
Shoal area, block 272 field, offshore Lou- 
isiana. 


Michigan Wisconsin Pipe Line Co., Jaco 
lease, the No. 1-A Jaco well located on 
sec. 49, block A-8, H & GN Survey, 
Wheeler County, Tex. , 

Southern Natural Gas Co., certain acreage 
im the Eugene Island area, block 261 and 
262 field, Federal offshore Louisiana. 

Texas Gas Transmission Corp., South 
Minden field, Webster Parish, La. 

Transwestern Pipeline Co., South Carlsbad 
field, Eddy County, N. Mex. 

Texas Gas Transmission Corp., Jefferson 
Davis Parish, La. 


Transwestern Pipeline Co., Buffalo Valley 
Field, Chaves County, N. Mex.. 

E) Paso Natural Gas Co., Pardue Farms 
Gas Com No. 1, east half of sec. 26-T23S- 
R28E, Eddy County, N. Mex.. 

Panhandle Eastern Pipe Line Co., Beck No. 
1-25 well, Mocane-Laverne field, Beaver 
County, Okla.. 

Michigan Wisconsin Pipe Line Co., High 
Island block A-349, offshore Texas. 

Colorado Interstate Gas Co., Great Divide 
Creek field, Moffat County, Colo.. 

United Gas Pipe Line Co., Mt. Selman 
field, Cherokee County, Tex.. 


Northwest Pipeline Corp., Federal 
well, Rio Blanco County, Colo.. 

Southern Natural Gas Co., Kerr-McGee, et 
al., State lease No. 6802, well No. 1, locat- 
ed in block 35, Breton Sound area, Pla- 
quemines Parish, La. 


1-30 


. Northern Natural Gas Co., Kemnitz Deep 


No. 1, NE/4 sec. 29-T16S-R34E, Kemnitz 
field, Lea County, N. Mex., limited to the 
Atoka-Morrow Formation. 

El Paso Natural Gas Co., certain acreage in 
Woodward County, Okla. 


Colorado Interstate Gas Co., Hay Reser- 
voir unit, Sweetwater County, Wyo. 

E! Paso Natural Gas Co., J. W. Cooper No. 
7 well, NW/4 SE/4 sec. 14~-T24S-R36H, 
Lea County, N. Mex. 

Cities Service Gas Co., Alpar-Tonkawa 
field, Hemphill County, Tex., Ora 
Ramsey lease, sec. 58, block 41, H & 
TCRR Survey, limited to production 
from surface to base of Tonkawa Forma- 
tion. 

El Paso Natural Gas Co., Angel Ranch 
field, Eddy County, N. Mex. 


@) 14.73 


eC) 
oe) 14.65 


Depleted, leases terminated as a result of 
cessation of production and were re- 
leased. 

(») 14.65 


14.33 
14.65 


15.025 
14.73 


Depleted, plugged and abandoned, leases 
terminated and contract has been can- 
celed. 

(*) 14.73 


¢?) 15.025 
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Docket No. and date filled Applicant Purchaser and location Price per 1,000 ft? Pressure base 





CI78-1216, F, Sept. 15, 1978.. Phillips Petroleum Co., suecessor in inter- Arkansas Louisiana Gas Co., certain acre- (#) 
est to F. Julius Fohs and Lucerne Corp., age in Webster Parish, La. 
5 C4 Phillips Bidg., Bartlesville, Okla. 
74004. 
CI78-1217, A, Sept. 20, 1978.. Cities Service Co., P.O. Box 300, Tulsa, Colorado Interstate Gas Co., Green “C-2” 
Okla. 74102. in sec. 30-28S-34W, and the Pickens “A- 
2” in sec. 31-28S-34W, both in Haskell 
County, Kans., limited to the base of the 
Chase Group to the base of the Council 
Grove. 
Getty Oil Co., P.O. Box 1404, Houston, Arkansas Louisiana Gas Co., Numa-West (7) 
Tex. 77001. field, Grant County, Okla. 


15.025 


CI78-1218 (G-16152), B, 
Sept. 19, 1978. 





* Leases or parts of leases which were committed te the subject contract and rate schedule but which Continental no longer holds. Continental endeavored to 
hold these properties but could not meet the demands of the State Mineral Board for the additional drilling necessary to hold them. 

2 Applicant is willing to accept the applicable national rate pursuant to Opinion No. 770, as amended. 

* Applicant is filing under gas purchase contract dated Sept. 11, 1958, amended by amendatory agreement dated Aug. 17, 1978. 

‘Applicant is filing under gas purchase contract dated Sept. 27, 1977, amended by amendment dated Aug. 3, 1978. 

’ Applicant is filing under gas purchase contract dated Aug. 11, 1978. 

* Applicant and purchaser are affiliated. 

’ Applicant is filing under gas purchase contract dated July 31, 1978. 

* Applicant is filing under gas purchase contract dated May 16, 1978, amended by letter agreement dated June 7, 1978. 

*Sarkeys desires this abandonment so that it might enter into a gas purchase agreement with Panhandle Eastern for this gas. This will enable Sarkeys to take 
advantage of its small producer status and thereby enable it to collect the small producer rates to which it is entitied. 

The land owner would like to buy gas from this well to run his motor to pump water for irrigation purposes. The gas would be metered and sold to farmer at 
well head price to be used only for irrigation purposes. 

“Contract expires on its own terms Sept. 15, 1979; the remaining reserves are dedicated to Columbia Gas Transmission Corp. under contract dated June 28, 
1963, as amended. 

“Contract was for 15 years, ending Sept. 4, 1967, and thereafter frorn month to month until canceled by either party upon thirty (30) days written notice to 
the other. Residue gas will be delivered to sarre purchaser, El Paso Natural Gas Co., at tailgate of new plant. 


% Applicant is filing under gas purchase contract dated Aug. 25, 1978. 
“ Applicant is filing under casinghead gas contract dated Sept. 9, 1978. 
* Applicant is filing under gas purchase contract dated Aug. 8, 1978. 

‘6 Applicant is willing to accept an initial rate determined in accordance with opinion No. 749, as amended, and opinion No. 770-A. 

‘’Depletion of the reservoir, plugged and abandoned, lease expired by it’s own terms, no gas sold since June 1976 and gas sales contract has been canceled. 
‘*Well was shut-in due to uneconomical rates of production and seller attempted recompletion into other zones which were unsuccessful and no sales have 


been made under the contract since November 1977. 


® Applicant is filing under gas purchase contract dated March 31, 1978. 

* Applicant is filing under gas purchase agreement dated July 1, 1978. 

1 Phillips acquired a partial interest in the Monzingo “B” lease from the estate of Lewis T. Lohman and the estate of F. Julius Fohs effective on November 1, 
1977 and May 16, 1978, respectively, and are filing to continue service of predecessor under gas purchase contract dated March 24, 1950, as amended. 

2 Nonproductive simce August 1975, has no recompletion possibilities, and is considered to be depleted. Contract of July 29, 1958, has expired of its own term on 


July 29, 1978. 


Filing code: A—Initial service. B—~Abandonment. C—Amendment to add acreage. D—Amendment to delete acreage. E—Tota! succession. F—Partial succession. 


[6740-02-M] 


{Docket No. RP72-134] 
EASTERN SHORE NATURAL GAS CO. 


Purchased Gas Cost Adjustment to Rates and 
Charges 


OctToser 30, 1978. 


Take notice that Eastern Shore Nat- 
ural Gas Co. (Eastern Shore) on Octo- 
ber 12, 1978, tendered for filing the 
following revised tariff sheets: 


To be Effective September 1, 1978 


Substitute Fifth Revised Sheets No. 5 and 
No. 6. 

Superseding Fifth Revised Sheets No. 5 
and No. 6. : 

Substitute Fifth Revised Sheets No. 10, 
No. 11 and No. 12. 


To be Effective September 2, 1978 


Substitute Sixth Revised Sheets No. 5 and 
No. 6. 


(FR Doc. 7178-31267 Filed 11-6-78; 8:45 am] 


Superseding Substitute Fifth Revised 
Sheets No. 5 and No. 6. 

Substitute Sixth Revised Sheets No. 10, No. 
11, and No. 12. 


The revised tariff sheets track a sim- 
ilar filing by Eastern Shore’s sole sup- 
plier, Transcontinental Gas Pipe Line 
Corp. 

Eastern Shore requests a waiver of 
the Commission’s Rules and Regula- 
tions, specifically section 154.22, 
Notice Reguirements, or any other of 
the Commission’s Rules and Regula- 
tions as may be deemed necessary to 
allow the revised rates to become ef- 
fective as proposed. 

Copies of this filing were served on 
Eastern Shore’s customers as well as 
interested state commissions. 

Any person desiring to be heard or 
to protest said fijing should file a peti- 
tion to intervene or protest with the 


Federal Energy Regulatory Commis- 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis- 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
November 8, 1978. Protests will be con- 
sidered by the Commission in deter- 
mining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceed- 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 
KENNETH F. Plums, 
Secretary. 
(FR Doc. 78-31401 Filed 11-6-78; 8:45 am] 
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{Docket No. CP79-36] 
EQUITABLE GAS CO. 
Application 


OcToBER 31, 1978 


Take notice that on October 18, 
1978, Equitable Gas Co. (Equitable), 
420 Boulevard of the Allies, Pitts- 
burgh, Pa. 15219, filed in Docket No. 
CP79-36 and application pursuant to 
section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing it to install a 
mainline tap on its transmission line 
No. H-508 at a cost of approximately 
$500 and to transport approximately 
200 Mcf of natural gas per year in 
order to provide gas service to one resi- 
dence located in Monongalia County, 
W. Va., all as more fully set forth in 
the application on file with the Com- 
mission and open to public inspection. 

It is stated that in March 1976, Equi- 
table obtained a right-of-way for its 
transmission line No. H-508 across the 
property of Ms. Dora D. Herron locat- 
ed in Fairview, Monongalia County, 
W. Va., Route 2, Box i61. Equitable 
agreed in writing to provide Ms. 
Herron with domestic gas service ‘‘as 
current regulations permit,” it is said. 

It is said that by orders dated 
August 14, 1975, and October 29, 1975, 
in Case No. 7555, et al., the West Vir- 
ginia Public Service Commission or- 


dered Equitable to provide service to 


all applicants whose peak day usage 
did not exceed 30 Mcf. It is further 
said that Equitable contested the 
State commission’s order, claiming ju- 
risdiction was in the Federal Power 
Commission. On January 27, 1977, the 
Federal Power Commission found in 
Docket No. CP76-394 that Equitable 
was required to receive Federal Power 
Commission authorization for such 
service. It is said that this application 
is submitted in conformance with said 
order of the Federal Power Commis- 
sion. 

It is said that Ms. Herron’s residence 
is now heated by means of coal and 
wood and that she desires to convert 
to natural gas. Equitable states that it 
is ready, willing, and able to provide 
the requested service. 

Equitable proposes to install a main- 

line tap and regulators on its transmis- 
sion line No. H-508 on or about No- 
vember 15, 1978, at an estimated cost 
of $500. It is said that construction 
should be completed within 1 day. It is 
further said that the gas line from the 
tap to the residence is to be provided 
by the customer at customer’s ex- 
pense. 
_ The proposed service would require 
the transportation in interstate com- 
merce of approximately 200 Mcf of 
natural gas per year, it is said. 


NOTICES 


Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
November 24, 1978, file with the Fed- 
eral Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis- 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula- 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter- 
vene in accordance with the Commis- 
sion’s Rules. ; 

Take further notice that, pursuant 
to the authority contained in and sub- 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com- 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti- 
tion to intervene is filed within the 
time required herein, if the Commis- 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be- 
lieves that a formal hearing is re- 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro- 
vided for, unless otherwise advised, it 
will be unnecessary for Equitable to 
appear or be represented at the hear- 
ing. 

KENNETH F. PLUMB, 
Secretary. 
{FR Doe. 78-31413 Filed 11-6-78; 8:45 am] 


[6740-02-M] 
{Doeket No. ER79-31] 
LOUISIANA POWER & LIGHT CO. 
Filing 
OctToBER 306, 1978 

Take notice that on October 20, 
1978, the Lecuisiana Power & Light Co. 
(LP&L) tendered for filing an Electric 
System Interconnection Agreement 
dated May 25, 1976, with Cajun Elec- 
tric Power Cooperative, Inc. (Cajun) 
which provides in addition to Emer- 
gency Assistance Service, schedules for 
Supplemental Power, Surplus Power, 
Economy Energy, and Transmission 
Service. 

LP&L indicates that the LP&L- 
Cajun Agreement contemplates the 
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construction by Cajun of generating 
stations and transmission service by 
LP&L to deliver power for Cajun. 

LP&L requests that the proposed 
agreement be accepted for filing to 
become effective May 29, 1980, or the 
date upon which the interconnection 
is first made available, whichever is 
earlier. ; 

LP&L states that a copy of this 
filing was mailed to Cajun. 

Any person desiring to be heard or 
to protest said filing should file a peti- 
tion to intervene or protest with the 
Federal Energy Regulatory Commis- 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis- 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
November 9, 1978. Protests will be con- 
sidered by the Commission in deter- 
mining the approporiate action to be 
taken, but will not serve to make 
protestants parties to the proceed- 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 


KENNETH F.. PLUMB, 
Secretary. 
{FR Doc. 78-31402 Filed 11-6-78; 3:45 am} 


{6740-02-M] 


(Docket No. RA78&-1] 
LUNDAY-THAGARD Off CO. 
Filing of Petition for Review 
_ OcToreR 25, 1978. 

Take notice that Lunday-Thagard 
Oil Co. (Lunday-Thagard) on October 
4, 1978, filed a Petition for Review 
under 42 U.S.C. § 7194(b) (1977 Supp.) 
from an order of the Secretary of 
Energy issued on June 20, 1978, deny- 
ing Lunday-Thagard’s application for 
an exception from § 211.67 of Title 10, 
Code of Federal Regulations. 

Copies of the petition for review 
have been served on the Secretary, De- 
partment of Energy, and all partici- 
pants in prior proceedings before the 
Secretary. 

Any person desiring to be heard with 
reference to such filing should on or 
before November 17, 1978, file a peti- 
tion to intervene with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NW., Washing- 
ton, D.C. 20426, in accordance with 
the Commission’s rules of practice and 
procedure (18 CFR 1.8). Any person 
wishing to become 2 party or to par- 
ticipate as a party must file a petition 
to intervene. Copies of the petition for 
review are on file with the Commis- 
sion and are available for public in- 
spection at Room 1000, 825 North Cap- 
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itol Street NW., Washington, D.C. 
20426. 
KENNETH F. PLUMB, 
Secretary. 


(FR Doc. 78-31403 Filed 11-6-78; 8:45 am) 


[6740-02-M] 


(Decket No. RP74-100 (PGA78-8)] 
NATIONAL FUEL GAS SUPPLY CORP. 
Granting Extension of Time 


OcToBER 27, 1978. 

On October 12, 1978, Counsel for Na- 
tional Fuel Gas Supply Corp. (Nation- 
al Fuel) filed a motion requesting ex- 
tensions of time to file its case-in-chief 
-. and for Commission staff to file its 
statement of position pursuant to the 
Commission order of September 29, 
1978, in the above captioned proceed- 
ing. The motion noted that staff has 
no objection to the proposed exten- 
sions. Upon consideration, notice is 
hereby given that an extension of time 
is granted to and including November 
13, 1978, for National Fuel to file its 
case-in-chief. Staff shall file its state- 
ment of position on or before Decem- 
ber 12, 1978. 


KENNETH F.. PLuMB, 
Secretary. 
(FR Doc. 78-31404 Filed 11-6-78; 8:45 am] 


[6740-02-M] 


(Docket No. RP73-8) 
NORTH PENN GAS CO. 
Proposed Changes in FERC Gas Tariff 


OcTOBER 30, 1978. 

Take notice that North Penn Gas 
Co. (North Penn) on October 20, 1978, 
tendered for filing proposed changes 
in its FERC Gas Tariff, First Revised 
Volume No. i, pursuant to its PGA 
Clause for rates to be effective Novem- 
ber 1, 1978. 

The rates contained in Substitute 
Fifty-Eighth Revised No. PGA-1, re- 
flect on increase of 1.063 cents per Mcf 
over the rates contained in Substitute 
Fifty-Seventh Revised -Sheet No. 
PGA-1, filed October 9, 1978. 

Substitute 58, Revised Sheet No. 
PGA-1, reflects the increase in rates 
filed by Consolidated Gas Supply 
Corp. on October 2, 1978, to be effec- 
tive November 1, 1978, and the in- 
crease in rates filed by Transcontinen- 
tal Gas Pipe Line Corp. on September 
15, 1978, to be effective September 2, 
1978. 

North Penn requests a waiver of the 
Commission’s Rules and Regulations, 
specifically § 154.22, Notice Require- 
ments, or any other of the commis- 
sion’s-Rules and Regulations as may 
be deemed necessary to allow the re- 


NOTICES 


vised rates to become effective as pro- 
posed. 

Copies of this filing were served 
upon North Penn’s jurisdictional cus- 
tomers as well as interested State com- 
missions. 

Any person desiring to be heard or 
to protest said filing should file a peti- 
tion to intervene or protest with the 
Federal Energy Regulatory Commis- 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis- 
sion’s Rules of Practice and Procedure 
(18 CFR L8, 1.10). All such petitions 
or protests should be filed on or before 
November 9, 1978. Protests will be con- 
sidered by°the Commission in deter- 
mining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceed- 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 


KENNETH F’. PLUMB, 
Secretary. 
{FR Doc. 78-31405 Filed 11-6-78; 8:45 am] 


[6740-02-M] 
(Docket No. RP76-52, et al.} 
NORTHERN NATURAL GAS CO. 


informal Conference 


OcTOBER 31, 1978. 

By notice issued October 25, 1978, in 
this docket, Presiding Judge Benkin 
initiated a conference on the after- 
noon of November 14, 1978, to discuss 
the impact of the Natural Gas Policy 
Act and other recent iegislation on the 
pending curtailment proceeding. In 
order to permit the parties to discuss 
the legislation among themselves, 
prior to the conference before the Pre- 
siding Judge, an informal conference 
will be held at 160 a.m. on November 
14, 1978, in a hearing room of the Feda- 
eral Energy Regulatory Commission, 
825 North Capitol Street NE.; Wash- 
ington, D.C. 


KENNETH F’. PLUMB, 
Secretary. 
(FR Doc. 78-31414 Filed 11-6-78; 8:45 am] 


[6740-C2-M] 
{Docket No. ER79-34] 
PACIFIC POWER & LIGHT CO. 
Filing 
OctToseR 30, 1978. 

Take notice that on October 17, 
1978, Pacific Power & Light Co. ten- 
dered for filing its proposed annual re- 


vision of the Load and Resource Fore- 
cast, exhibit A, dated September 27, 


1978, to the Cheyenne Light, Fuel & 
Power Co. Service Agreement, dated 
May 5, 1972, designated as Pacific 
Power & Light Co. Rate Schedule FPC 
No. 108. 

Each year a revised exhibit A is sub- 
mitted by Cheyenne Light, Fuel & 
Power Co. in accordance with article 
2-d of the contract. 

Any person desiring to be heard or 
to protest said filing should file a peti- 
tion to intervene or protest with the 
Federal Energy Regulatory Commis- 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis- 
sion’s rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
November 9, 1978. Protests will be con- 
sidered by the Commission in deter- 
mining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceed- 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this filing are available for 
public inspection at the Federal 
Energy Regulatory Commission. 


KENNETH F. PLuMs, 
Secretary. 
{FR Doc. 78-31406 Filed 11-6-78; 8:45 am} 


[6740-02-M] 


{Docket No. ER77-5231 
PUGET SOUND POWER & LIGHT CO. 


Certification 


OcToOBER 30, 1978. 

Take notice that Presiding Adminis- 
trative Law Judge Samuel Z. Gordon, 
on October 16, 1978, certified to the 
Commission a settlement proposal in 
the above-noted docket. The settle- 
ment proposal is described by Puget 
Sound Power & Light Co. as settling 
all issues set for hearing by the Com- 
mission’s orders in this docket. 

Any person desiring to be heard or 
to protest said settlement proposal 
should file comments with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washing- 
ton, D.C. 20426, on or before Decem- 
ber 1, 1978. Comments will be consid- 
ered by the Commission in determin- 
ing the appropriate action to be taken. 
Copies of this proposal are on file with 
the Commission and are available for 
public inspection. 


KENNETH F’. PLUMB, 
Secretary. 
{FR Doc. 78-31407 Filed 11-6-78; 8:45 am] 
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[6740-02-M] 
{Docket No. RP76-99] 
TENNESSEE NATURAL GAS LINES, INC. 
Report of Refunds 


OcTOBER 31, 1978. 

Take notice that on October 23, 
1978, Tennessee Natural Gas Lines, 
inc. (TNGL) tendered for filing a 
Report of Refunds made pursuant to 
Opinion No. 8. 

TNGL states that it refunded 
$308,697.73 which constitutes the full 
principal plus interest due to its juris- 
dictional customer, Nashville Gas Co. 
(Nashville). The refund report in- 
cludes 2 statement of the method of 
computing the refund, a detail of the 
computations, and a release by Nash- 
ville. 

TNGL states that a copy of this 
filing has been mailed to the Tennes- 
see Public Service Commission. 

Any person desiring to be heard or 
to protest said filing should file a peti- 
tion to intervene or protest with the 
Federal Energy Regulatory Commis- 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis- 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
November 17, 1978. Protests will be 
considered by the Commission in de- 
termining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 


KENNETH F.. PLUMB, 
Secretary. 
{FR Doc. 78-31415 Filed 11-6-78; 8:45 am] 


[6740-02-M] 
{Docket No. RP79-5] 
TEXAS EASTERN TRANSMISSION CORP. 
Proposed Changes in FERC Gas Tariff 


OcTOBER 31, 1978. 


Take notice that Texas Eastern 
Transmission Corp. on October 24 
1978, tendered for filing as a part of its 
FERC Gas Tariff, Fourth Revised 
Volume No. 1, the following tariff 
sheets: 


Second Substitute 
Sheet No. 14. 
Second Substitute 
Sheet No. 14A. 
Second Substitute 
Sheet No. 14B. 
Second Substitute 
Sheet No. 14C. 
Second Substitute 
Sheet No. 14D. 


Forty-fourth Revised 


Forty-fourth Revised 
Forty-fourth Revised 
Forty-fourth Revised 


Forty-fourth Revised 


NOTICES 


Texas Eastern is reducing its rates 
due to repayment of advance pay- 
ments for gas pursuant to Article V of 
the Stipulation and Agreement under 
Docket No. RP75-73 and accepted by 
Commission Orders issue June 6, 1977 
and August 1, 1977. 

Texas Eastern has requested that 
the Commission waive all its rules and 
regulations necessary to allow the 
above tariff sheets to become effective 
October 1, 1978. 

Copies of the filing were served on 
the compnay’s jurisdictional custom- 
ers and interested State Commissions. 

Any person desiring to be heard or 
to protest said filing should file a peti- 
tion to intervene or protest with the 
Federal Energy Regulatory Commis- 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis- 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
November 17, 1978. Protests will be 
considered by the Commission in de- 
termining the appropriate action to be 
taken, but will not serve to make prot- 


estants parties to the proceeding. Any 


person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
*the Commission and are available for 
public inspection. 


KENNETH F.. PLUMB, 
Secretary, 
{FR Doc. 78-31416 Filed 11-6-78; 8:45 am] 


[6740-02-M] 


{Docket No. CP79-37] 
TEXAS GAS TRANSMISSION CORP. 
Application 
OctToBeER 31, 1978. 

Take notice that on October 20, 
1978, Texas Gas Transmission Corp. 
(Applicant), P.O. Box 1160, Owens- 
boro, Ky. 42301, filed in Docket No. 
CP79-37 an application pursuant to 
section 7 of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the retention in 
place of certain pipeline which was 
constructed on a temporary basis 
during the period of time that Appli- 
cant was performing necessary recon- 
ditioning work on its Herbert-Cannel- 
ton 8-inch pipeline in Ohio County 
and Hancock County, Ky., all as more 
fully set forth in the application on 
file with the Commission and open to 
public inspection. 

It is indicated that pursuant to the 
Commission’s temporary certificate of 
July 7, 1978, issued in Docket No. 
CP78-408, Western Kentucky Gas Co. 
(Western), National Pipeline Co. (Na- 
tional) and Orbit Gas Co (Orbit) were 
authorized to transport and deliver up 
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to 30,000 Mcf of natural gas per day 
for Applicant during the time when 
Applicant was performing necessary 
reconditioning work on its Herbert- 
Cannelton 8-inch pipeline. Such tem- 
porary certificate also authorized 
Western, National and Orbit to con- 
struct and operate certain temporary 
facilities necessary to effectuate the 
above described transportation ar- 
rangement, it is said. 

Applicant states that the recondi- 
tioning work on the Herbert-Cannel- 
ton line has now been completed with 
the exception of minor cleanup work. 
Applicant proposes now to retain in 
place approximately 1,681 feet of pipe- 
line which it installed during the re- 
conditioning period, which pipeline 
connects Applicant’s 12-inch pipeline 
with the 12-inch pipeline owned by 
National and operated by Orbit in 
Hopkins County, Ky. All other tempo- 
rary facilities installed in order to ef- 
fectuate the reconditioning work 
would be or have been removed, it is 
stated. ; 

Applicant states that the pipeline 
which it proposes to retain in place 
would be utilized, only under emergen- 
cy conditions, in order to allow Appli- 
cant to maintain continuity of service 
to existing customers served from the 
Herbert-Cannelton line. A blind flange 
would be placed between the Appli- 
cant system and the National system 
in order to insure that no gas flows be- 
tween the interstate and intrastate 
systems during nonemergency periods, 
it is said. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
November 24, 1978, file with the Fed- 
eral Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis- 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the regula- 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter- 
vene in accordance with the Commis- 
sion’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub- 
ject to jurisdiction conferred upon the 
Federal Energy Regulatory Commis- 
sion by sections 7 and 15 of the Natu- 
ral Gas Act and. the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti- 
tion to intervene is filed within the 
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time required herein, if the Commis- 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be- 
lieves that a formal hearing is re- 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro- 
vided for, unless other wise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear- 
ing. 

KENNETH F, PLUMB, 
Secretary. 
{FR Doc. 78-31417 Filed 11-6-78; 8:45 am] 


[6740-62-M] 
[Docket No. RP78-94] 
TEXAS GAS TRANSMISSION CORP. 


Order Accepting for Filing and Suspending 
Rate Increase Subject to Conditions and Es- 
tablishing Hearing Procedures 


OcTOBER 26, 1978. 

On September 29, 1978, Texas Gas 
Transmission Corp. (Texas Gas) ten- 
dered for filing certain revised tariff 
sheets ' proposed to be effective No- 
vember 1, 1978, which would increase 
its annual jurisdictional revenues by 
approximately $92,607,000 or about 
14.4 percent. For the reasons stated 
below, the Commission shall accept 
the revised tariff sheets for filing, sub- 
ject to certain conditions, suspend 
them for 5 months and set the matter 
for hearing. i 

Public notice of Texas Gas’ Septem- 
ber 29, 1978 filing was issuedon Octo- 
ber 13, 1978, providing for protests or 
petitions to intervene to be filed on cr 
before October 30, 1978. 

Texas Gas states that the principal 
reasons for the proposed rate increase 
are to recover increases in operating 
expenses and to reflect increases in 
rate base and related costs as well as 
an increased rate of return and related 
taxes. Texas Gas states that it re- 
quires .an overall rate of return of 
10.97 percent (13.5 percent on equity) 
because of increased costs for long- 
term capital resulting from continued 
rising inflation and the consequent in- 
creases in the embedded cost of senior 
capital since the last general increase 
in the company’s rates on April 1, 


‘In the Third Revised Volume No. 1 the 
following sheets: Second Revised Sheet No. 
7-A, Sixth Revised Sheet No. 102 and 
Twenty-fifth Revised Sheet No. 7. In the 
Original Volume No. 2 the following sheets: 
First Revised Sheet Nos. 982 and 1005; 
Second Revised Sheet Nos. 85, 547, 854, 896, 
919, 939 and 959; Third Revised Sheet No. 
643, Twelfth Revised Sheet Nos. 362 and 
365; thirteenth Revised Sheet No. 363; and 
Fourteenth Revised Sheet No. 333. 


NOTICES 


1978, and the increased risk associated 
with the continuing deterioration in 
its natural gas supply. 

Based on a review of Texas Gas’ 
filing herein, the Commission finds 
that the proposed higher rates have 
not been shown to be just and reason- 
able and may be unjust, unreasonable, 
unduly discriminatory, or otherwise 
unlawful. Accordingly, the Commis- 
sion shall accept Texas Gas’ proposed 
rate increase for filing, suspend its use 
for five months or until April 1, 1979, 
when it shall become. eligible to 
become effective in the manner pre- 
scribed in section 4 of the Natural Gas 
Act, subject to refund, and shall set 
the matter for hearing. 

Texas Gas requests a waiver of 
§ 154.63(e)(2)¢ii) of the Commission’s 
regulations to allow in its proposed 
rates the costs associated with facili- 
ties that are not certificated or in serv- 
ice but anticipated to be in service by 
the end of the test period. The in- 
creased rates are based on the overall 


_cost of service for the 12 months 


ended June 30, 1978, adjusted to in- 
clude charges which are expected to 
become effective by march 31, 1979. 
Texas Gas has included in its rate base 
$5.3 million of facilities related to cer- 
tificates which have not yet been 
granted by the Commission. The Com- 
mission will grant Texas Gas’ request- 
ed waiver on the condition that Texas 
Gas will file revised tariff sheets to re- 
flect the elimination of facilities not 
placed in service on or before March 
31, 1979. Texas Gas shall also adjust 
its rates to reflect the actual balances 
of advance payments in Account 166 
at the end of the test period: Provided, 
That the inclusion of a higher advance 
payments balance shall not be permit- 
ted to increase the overall level of the 
original suspended rates. The waiver 
granted in this order is subject to the 
condition that Texas Gas shall not be 
permitted to make offsetting adjust- 
ments to its suspended rates other 
than those made pursuant to Commis- 
sion approved tracking provisions, 
those adjustments required by this 
order, and those adjustments required 
by other Commission orders. 


The Commission finds: 


It is necessary and proper in the 
public interest and in carrying out the 
provisions of the Natural Gas Aci that 
the Commission enter upon a hearing 
concerning the lawfulness of the rates 
proposed by Texas Gas and that the 
same be accepted for filing and sus- 
pended as hereinafter ordered. 


The Commission orders: 


- (A) Pursuant to the authority of the 
Natural Gas Act particularly sections 
4, 5, 8, and 15 thereof, and the Com- 
mission’s rules and regulations, a 
public hearing shall be held concern- 


ing the lawfulness of the increased 
rates proposed by Texas Gas. 

(B) Pending hearing and decision 
Texas Gas’ tariff sheets are accepted 
for filing and suspended for five 
months until April 1, 1979, when they 
shall be permitted to become effective 
subject to refund, subject to the condi- 
tions set forth below in ordering Para- 
graph (C), upon motion filed by Texas 
Gas in accordance with the provisions 
of the Naturai Gas Act. 

(C) Texas Gas shall, within 30 days 
prior to April 1, 1979, file revised tariff 
sheets to reflect: 

1. Removal of costs associated with 
facilities not in service as of March 31, 
1979, and 

2. adjustment of the estimated bal- 
ance of advance payments in account 
166 to the actual balance at the end of 
the test period, provided that the in- 
clusion of a higher advance payment 
balance shall not be permitted to in- 
crease the level of the original sus- 
pended rates. 

(D) Waiver of § 154.63(e)(2)ii) is 
granted to permit the action taken in 
ordering paragraph (C) above, subject 
to the condition that Texas Gas shall 
not be permitted to make offsetting 
adjustments to its original suspended 
rates other than those made pursuant 
to Commission approved tracking pro- 
visions, those adjustments required by 
this order, and those required by other 
Commnission orders. 

(E) The Commission Staff shall pre- 
pare and serve top sheets on all parties 
on or before February 1, 1979. 

(F) A Presiding Administrative Law 
Judge to be designated by the Chief 
Administrative Law Judge for that 
purpose (18 CFR 3.5(d)), shall convene 
a settlement conference in this pro- 
ceeding to be held within 10 days after 
the service of top sheets by the Staff, 
in a hearing or conference room of the 
Federal Energy Regulatory Commis- 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426. The Presid- 
ing Administrative Law Judge is au- 
thorized to establish such further pro- 
cedural dates as may be necessary, and 
to rule upon all motions (except mo- 
tions to consolidate, sever or dismiss), 
as provided for in the ruies of practice 
and procedure. 


By the Commission. 


KENNETH F’. PLUMB, 
Secretary. 
{FR Doc. 78-31418 Filed 11-6-78; 8:45 am] 
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[6740-02-M] 
{Docket No. RP73-3 (PGA78-3), et al.] 
TRANSCONTINENTAL GAS PIPELINE CORP. 
Extension of Time 


OcTOBER 27, 1978. 

On September 19, 1978, Transconti- 
nental Gas Pipeline Corporation 
(Transco) filed a letter for an exten- 
sion of time to file its case-in-chief as 
required by the Commission’s order of 
August 31, 1978. The letter stated that 
Transco had filed for rehearing of 
that order and that favorable action 
by the Commission on the issues 
raised would substantially change the 
scope of its case-in-chief. The Commis- 
sion issued an order on rehearing 
modifying the prior order on October 
16, 1978. On October 18, 1978, Transco 
filed a letter propssing a schedule 
agreed to by Staff Counsel. 

Upon consideration, notice is hereby 
given that the time for filing Transco’s 
case-in-chief is extended to and includ- 
ing November 13, 1978. Staff shall file 
its statement of position on or before 
December 13, 1978. The Presiding 
Judge will convene a settlement con- 
ference as directed by ordering para- 
graph (F) of the order within 10 days 
after Staff serves its statement of posi- 
tion. 

Kerneta F, Plume, 
Secretary. 
{FR Doc. 78-31405 Filed 11-6-78; 8:45 am] 


[6740-02-M] 

(Docket No. CP79-25] 
TRANSCONTINENTAL GAS PIPE LINE CORP. 
Application 

OcTOBER 31, 1978 

Take notice that on October 13, 
1978, Transcontinental Gas Pipe Line 
Corp. (Applicant), P.O. Box 1396, 
Houston, Tex. 77001, filed in Docket 
No. CP73-25 an application pursuant 
to section 7 of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the reduction of 
storage services for a certain customer 
and additional storage services for cer- 
tain other customers, all as more fully 
set forth in the application on file 
with the Commission and open to in- 
spection. 

Applicant states that its customers 
Clinton-Newberry Natural Gas Au- 
thority (Clinton-Newberry), Fort Hill 
Natural Gas Authority (Fort Hill), and 
the city of Greenwood, S.C. (Green- 
wood), have requested Applicant to 
eliminate certain storage service allo- 
eations of Clinton-Newberry and to 
distribute such allocations between 
Fort Hill and Greenwood. It is stated 
that due to the installation of peak- 
shaving facilities on Clinton-New- 


NOTICES 


berry’s system and the purchase of 
substantial quantities of storage serv- 
ice under Applicant’s rate schedule 
WSS (Washington Storage Service), 
Clinton-Newberry wishes to give up its 
allocation under Applicant’s rate 
schedules GSS (General Storage Serv- 
ice) and LG—A (Liquefied Natural Gas 
Storage Service—upstream of Carl- 
stadt, N.J.) as follows: 





Rate 
schedule 


Demand Capacity Docket, 


authorized 





1060 5,700 
600 3,000 


CP70-193 
CP75-118 





Fort Hill, it is stated, wishes to ac- 
quire such LG-A allocation, which 
would increase its service under that 
rate scheduie as follows: 





Rate 
schedule 


Demand Capacity Docket 


authorized 





140 2,770 CP71-162 
143 667 CP75-118 
600 3,000 @) 





883 6,437 





Requested herein. 


Greenwood, it is stated, wishes to ac- 
quire such GSS allocation, which 
would increase its service under that 
schedule as follows: 





Rate Demand Docket 


authorized 


Capacity 





11,000 CP72-244 
5,700 «*) 





16,700 





1 Requested herein. 


Applicant states that the additional 
storage capacity that would be availa- 
ble to Fort Hill and Greenwood would 
enable those customers to meet their 
peak demands during the coldest days. 

Any person desiring to be heard cr 
to make any protest with reference to 
said application should on or before 
November 24, 1978, file with the Fed- 
eral Energy Regulatory Commission, 
Washington, D.C. 20426, a netition to 
intervene or a protest in eccordance 
with the requirements of the Commis- 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula- 


tions under the Natural Gas Act (18. 


CFR 157.70). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 


make the~protestants parties to the 


proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter- 
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vene in accordance with the Commis- 
sions rules. 

Take further notice that, pursuant 
to the authority contained in and sub- 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com- 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commissiocn’s 
rules of practice and_ procedure, a 
hearing will be held without further 
notice before the Commission, or its 
designee, on this application if no peti- 
tion to intervene is filed within the 
time required herein, if the Commis- 
sion on its own review of the matter 
finds that a grant of the certificate 
and permission and approval for the 
proposed abandonment are required 
by the public convenience and necessi- 
ty. If a petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro- 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear- 
ing. 

KEnvETH F. PLoms, 
Secretary. 
{FR Doc. 73-31419 Filed 11-6-78; 8:45 am) 


[6740-02-M] 


{Dockets Nos. RP75-30, RP74-20 and RP74- 
83] 


UNITED GAS PIPE LINE CO. 
Further Extension of Time 


OcTOBER 27, 1978. 


On October 25, 1978, United Gas 
Pipe Line Co. filed 2 motion for a fur- 
ther extension of time to comply with 
ordering paragraphs (B) and (C) of 
Opinion No. 16, issued June 3, 1978. 
The motion states that the Commis- 
sion has not yet acted on the merits of 
United’s application for rehearing of 
that opinion. Because of the pending 
rehearing application, an extension 
had been granted by notice issued Sep- 
tember 19, 1978. 

Upon consideration notice is hereby 
given that an extension of time for 
complying with the above-mentioned 
ordering paragraphs is granted to and 
including 45 days from the Commis- 
sion’s order on rehearing unless other- 
wise ordered by the Commission. 


KENNETH F. PLUMB, 
Secretary. 
(FR Doc, 78-31409 Filed 11-6-78; 8:45 am] 


os 
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[6740-02-M] 


[Docket No. ER79-30] 
VERMONT ELECTRIC POWER 
Filing 


OcTOBER 30, 1978. 

Take notice that on October 19, 
1978, Vermont Electric Power Co., Inc. 
(VELCO) tendered for filing a Rate 
Schedule for the sale of capacity and 
energy equal to 0.1758 percent of the 
Operable Capability of the Vermont 
Yankee Nuclear Electric Generating 
Unit in Vernon, VT. to the Connecti- 
cut Light & Power Co., The Hartford 
Electric Light Co., and the Western 
Massachusetts Electric Co. for a 5- 
month period beginning on June I, 
1978 and ending on October 31, 1978. 
VELCO states that the Vermont 
Yankee power being sold to the three 
purchasers will be at its cost to 
VELCO, and that there will be no 
change in the overall rate of return of 
VELCO. 

VELCO further states that the pur- 
chasers are buying Vermont Yankee 
Capacity and Energy under the Rate 
Schedule from VELCO for a flat-nego- 
tiated charge of 16.5 milis/Kwh for 
only the kwh of energy actually made 
available. ; 

VELCO proposes an effective date of 
June 1, 1978, and therefore requests 
waiver of the Commission’s notice re- 
quirements. 

According to VELCO copies of this 
filing were served upon the Vermont 
Public Service Board, the Massachu- 
setts Department of Public Utilities, 
the Connecticut Public Service Com- 
mission. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com- 
mission, 825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis- 
sion’s Rules of Practical and Proce- 
dure (18 CFR 1.8, 1.10). All such peti- 
tions should be filed on or before No- 
vember 9, 1978. Protests will be consid- 
ered by the Commission in determin- 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition tg intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 


KENNETH F. PLUMB, 
Secretary. 
{FR Doc. 78-31410 Filed 11-6-78; 8:45 am] 


NOTICES 


[6740-02-M] 
{Docket No. E-9611] 
WISCONSIN POWER & LIGHT CO. 


Notice of Compliance Filing 


OctToseRr 30, 1978. 


Take notice that Wisconsin Power & 
Light Co. on April 1, 1978, tendered 
for filing a refund report stating that 
Wisconsin Power paid $85,080.01 to 
the Columbus Water and Light De- 
partment, Columbus, Wis. on March 
29, 1978, in compliance with the Com- 
mission’s order of February 27, 1978, 
in the above-noted docket. 

Any person desiring to be heard or 
to protest said filing should file a pro- 
test with the Federal Energy Regula- 
tory Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 and 1.10). All 
such protests should be filed on or 
before November 22, 1978. Protests 
will be considered by the Commission 
in determining the appropriate aciion 
to be taken. Copies of this filing are on 
file with the Commission and are 
available for public inspection. 


KENNETH F. PLUMB, 
Secretary. 
{FR Doc. 78-31411 Filed 11-6—78; 8:45 am] 





[6560-01-M] 


ENVIRONMENTAL PROTECTION 
AGENCY 


{FRL 1002-5) 


DRAFT FINAL REPORT ON SECTION 125 STUDY 
FOR OHIO COAL BURNING POWER PLANTS 


Notice of Avaiichility 


AGENCY: U.S. Environmental Protec- 
tion Agency. 


ACTION: Notice of availability of 
drait final report on section 125 study 
for Ohio coal burning power plants. 


SUMMARY: Notice is hereby given 
that the Environmental Protection 
Agency (EPA) has made available for 
public review and comment a draft 
final report entitled: “Section 125 
Study for Ohio Coal Burning Power 
Plants.” This report examines alterna- 
tive compliance methods for selected 
Ohio utilities for complying with the 
Ohio sulfur dioxide regulations. The 
report was prepared as part of a com- 
prehensive economic and financial 
analysis initiated by EPA in response 
to petitions from Senator Metzenbaum 
of Ohio, the State of Ohio, the United 
Mine Workers of America, District 6, 
and the Ohio Mining and Reclamation 
Association to institute proceedings 
under section 125 of the Clean Air Act, 
as amended August 1977 (42 U.S.C. 


7425) in Ohio. Notice of proceedings 
under section 125 of the Clean Air Act 
was published July 13, 1978 (43 FR 
30113). 

The report examines the technical 
feasibility and associated costs for var- 
ious compliance options including low 
sulfur coal, coal washing, coal blend- 
ing, and stack gas scrubbing for 15 
coal-burning power plants and investi- 
gates the feasibility of increased Ohio 
coal use for 6 plants. These 21 plants 
are operated by 9 utility companies 
and account for $95 percent of the.coal 
burned in Ohio to generate electric 
power. 

Copies of the draft final report have 
been distributed to organizations and 
individuals who are known to have an 
interest in the Ohio section 125 pro- 
ceedings. 

Copies of the draft final report are 
available for public inspection and 
copying during normal business hours 
at the following locations: 

(1) Air Programs Branch, Air and 
Hazardous Materials Division, EPA, 
Region V, 230 South Dearborn Street, 
Chicago, Ill. 60604. 

(2) U.S. Environmental Protection 
Agency Public Information Reference 
Unit, Room 2922, 401 M Street SW., 
Washington, D.C. 20460 

(3) Cleveland Public Library, Main 
Branch, 325 Superior Avenue, Cleve- 
land, Ohio 44115. 

(4) Columbus Public Library, Main 
Branch, 96 South Grant, Columbus, 
Ohio 43215. 

(5) St. Clairsville Public Library, 108 
West Main Street, Clairsville, Ohio 
43950. 

Comments and views concerning the 
draft final report are requested from 
all interested agencies, organizations, 
and individuals. Comments should be 
sent to Francis J. Biros, Chief, Techni- 
cal Support Branch, Division of Sta- 
tionary Source Enforcement, EN-341, 
U.S. Environmental Protection . 
Agency, 401 M Street SW., Washing- 
ton, D.C. 20460, 202-755-2560. 

Those submitting comments on the 
draft final report should endeavor to 
make their comments as specific, sub- 
stantive, and factual as possible with- 
out undue attention to matters of 
form. Comments may recommend 
modifications and/or new aiternatives 
to the analytical approach and as- 
sumptions used in the preparation of 
the draft final report that will en- 
hance its accuracy. 

Copies of comments received on the 
draft report will be placed in the 
above referenced locations for inspec- 
tion and will be considered in the 
preparation of the final Ohio section 
125 economic and financial analysis 
study if received on or before Decem- 
ber 7, 1978. 
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Dated: November 1, 1978. 
WILLIAM F. JOHNSON, 
Acting Deputy Assistant Admin- 
istrator for Enforcement. 
{FR Doc. 78-31338 Filed 11-6-78; 8:45 am] 





[6730-01-M] 
FEDERAL MARITIME COMMISSION 


{Independent Ocean Freight Forwarder 
License No. 1660} 


LATINVAN, INC. 
Order of Revocation 


The bond issued in favor of Latin- 
van, Inc., P.O. Box 440281, Miami, Fla. 
33144, FMC No. 1660, was canceled ef- 
fective October 5, 1978. 

By letter dated September 11, 1978, 
Latinvan, Inc. was advised by the Fed- 
eral Maritime Commission that Inde- 
pendent Ocean Freight Forwarder Li- 
cense No. 1660 would be automatically 
revoked or suspended unless a valid 
surety bond was filed with the Com- 
mission. 

Section 44(c), Shipping Act, 1916, 
provides that no independent ocean 
freight forwarder license shall remain 
in force unless a valid bond is in effect 
and on file with the Commission. Rule 
510.9 of Federal Maritime Commission 
General Order 4, further provides that 
a license will automatically be revoked 
or suspended for failure of a licensee 
to maintain a valid bond on file. 

Latinvan, Inc. has failed to furnish a 
valid surety bond. 

By virtue of authority vested in me 
by the Federal Maritime Commission 
as set forth in Manual of Orders, Com- 
mission Order No. 201.1 (revised) 
§ 5.01(d), dated August 8, 1977; 

It is ordered, That Independent 
Ocean Freight Forwarder License No. 
1660 be and hereby is revoked. effec- 
tive October 5, 1978. 

It is further ordered, That Independ- 
ent Ocean Freight Forwarder License 
No. 1660 issued to Latinvan, Inc. be re- 
turned to the Commission for cancel- 
lation. 

It is further ordered, That a copy of 
this order be published in the FEDERAL 
REGISTER and served upon Latinvan, 
Inc. 

RosBERT G. DREW, 
Director, Bureau of 
Certification and Licensing. 
[FR Doc. 78-31371 Filed 11-6-78; 8:45 am] 





[6210-01-M] 
FEDERAL RESERVE SYSTEM 


CORNING INVESTMENT CO., INC. 
Formation of Bank Holding Company 


Corning Investment Co., Inc., Atchi- 
son, Kans., has applied for the Board’s 


NOTICES 


approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80.68 percent of 
the voting shares of the Farmers State 
Bank of Corning, Corning, Kans. The 
factors that are considered in acting 
on the application are set forth in sec- 
tion 3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Kansas City. Any person wishing to 
comment on the application should 
submit views in writing to the Secre- 
tary, Board of Governors of the Feder- 
al Reserve System, Washington, D.C. 
20551 to be received no later than De- 
cember 1, 1978. Any comment on an 
application that requests a hearing 
must be sent to the Secretary’s Office 
within 30 days of the date of this 
notice and must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal 
Reserve System, November 1, 1978. 


JOHN M. WALLACE 
Assistant Secretary of the Board. 


(FR Doc. 78-31442 Filed 11-6-78; 8:45 am] 


[6210-01-M] 
DESOTO FINANCIAL CORP. 
Formation of Bank Holding Company 


DeSoto Financial Corp., DeSoto, 
Tex., has applied for the Board’s ap- 
proval under §3(a)(1) of the Bank 
Holding Company Act (12 U-S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 89.66 percent of 
the voting shares of DeSoto State 
Bank, DeSoto, Tex. The factors that 
are considered in acting on the appli- 
cation are set forth in § 3<c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Dallas. Any person wishing to com- 
ment on the application should submit 
views in writing to the Secretary, 
Board of Governors of the Federal Re- 
serve System, Washington, D.C. 20551, 
not later than November 30, 1978. Any 
comment on an application that re- 
quests a hearing must be sent to the 
Secretary’s Office within 30 days of 
the date of this notice and must in- 
clude a statement of why a written 
presentation would not suffice in lieu 
of a hearing, identifying specifically 
any questions of fact that are in dis- 
pute and summarizing the evidence 
that would be presented at a hearing. 
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Board of Governors of the Federal 
Reserve System, November 1, 1978. 


JoHN M. WALLACE, 
Assistant Secretary of the Board. 


(FR Doc. 78-31443 Piled 11-86-78; 8:45 am] 


[6210-01-M] 
MINNEAPOLIS HOLDING CO. 
Formation ef Bank Holding Company 


Minneapolis Holding Co., Minneapo- 
lis, Minnesota, has applied for the 
Board’s approval under § 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 97 percent of 
the voting shares of Bank of Minne- 
apolis and Trust Company, Minneapo- 
lis, Minnesota. The factors that are 
considered in acting on the application 
are set forth in §3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of. 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than No- 
vember 27, 1978. 


Board of Governors of the Federal 
Reserve System, October 27, 1978. 


GRIFFITH L. GARWOOD, 
Deputy Secretary of the Board. 
(FR Doc. 78-31444 Filed 11-6-78; 8:45 am} 


[6210-01-M] 
NORTH CENTRAL BANCO, INC. 
Acquistion of Bank 


North Central Banco, Inc., Hutchin- 
son, Minn., has applied for the Board’s 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 20.1 percent of 
the voting shares of Citizens Bank and 
Trust Co., Hutchinson, Minn. The fac- 
tors that are considered in acting on 
the application are set forth in § 3{c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Secre- 
tary, Board of Governors of the Feder- 
al Reserve System, Washington, D.C. 
20551, to be received not later than 
November 30, 1978. 


Board of Governors of the Federal 
Reserve System, October 30, 1978. 


JOHN M. WALLACE, 
Assistant Secretary of the Board. 


{FR Doc. 78-31445 Filed 11-6-78; 8:45 am] 
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[6210-01-M] 
OHIO COUNTY BANCSHARES, INC. 
Formation of Bank Holding Company 


Ohio County Bancshares, Inc., 
Beaver Dam, Kentucky, has applied 
for the Board’s approval under 
§ 3(aX(1) of the Bank Holding Compa- 
ny Act (12 U.S.C. 1842(a)1)) to 
become a bank holding company by 
acquiring 84.93 per cent of the voting 
shares of Beaver Dam Deposit Bank, 
Beaver Dam, Kentucky. The factors 
that are considered in acting on the 
application are set forth in §3(c) of 
the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of St. 
Louis. Any person wishing to comment 
on the application should submit views 
in writing to the Reserve Bank, to be 
received not later than November 22, 
1978. Any comment on an application 
that requests a hearing must be sent 
to the Secretary’s Office within 30 
days of the date of this notice and 
must include a statement of why 2 
written presentation would not suffice 
in lieu of a hearing, identifying specifi- 
cally any questions of fact that are in 
dispute and summarizing the evidence 
that would be presented at a hearing. 

Board of Governors of the Federal 
Reserve System, November 1, 1978. 


JOHN M. WALLACE, 
Assistant Secretary of the Board. 


{FR Doc. 718-31447 Filed 11-6-78; 8:45 am] 


[6210-01-M] 


PANHANDLE BANCSHARES CORPORATION 
Formation of Bank Holding Company 


Panhandle Bancshares Corporation, 
Guymon, Okla., has applied for the 
Board’s approval under section 3(a)(1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(aX(1)) to become a bank 
holding company by acquiring 80 per- 
cent or more of the voting shares of 
Bank of the Panhandle, Guymon, 
Okla. The factors that are considering 
in acting on the application are set 
forth in section 3(c) of the Act (12 
U.S.C, 1842(c)). ° 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Kansas City. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than No- 
vember 28, 1978. 


Board of Governors of the Federal 
Reserve System, October 30, 1978. 


JOHN M. WALLACE, 
Assistant Secretary of the Board. 


{FR Doc 78-31446 Filed 11-6-78 8:45 am] 


NOTICES 


[6210-01-M] 
PEOPLES STATE BANCSHARES, INC. 
Formation of Bank Holding Company 


Peoples State Bancshares, Inc., 
Turkey, Tex., has applied for the 
Board’s approval under Section (3)(1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(ax1) to become a bank 
holding company by acquiring 80 per- 
cent or more of the voting shares of 
People State Bank, Turkey, Tex. The 
factors that are considered in acting 
on the application are set forth in Sec- 
tion 3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Dallas. Any person wishing to com- 
ment on the application should submit 
views in writing to the Reserve Bank, 
to be received not later than Novem- 
ber 24, 1978. 

Board of Governors of the Federal 
Reserve System, October 27, 1978. 


GRIFFITH L. GARWOOD, 
Deputy Secretary of the Board. 
(FR Doc 78-31448 Filed 11-6-78 8:45 am] 


[6210-01-M] 
REPUBLIC OF TEXAS CORPORATION 
Acquisition of Bank 


Republic of Texas Corporation, 
Dallas, Tex., has applied for the 
Board’s approval under § 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 100 percent, less 
directors’ qualifying shares, of the 
voting shares of The First National 
Bank of Plano, Plano, Tex. The fac- 
tors that are considered in acting on 
the application are set forth in § 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Dallas. Any person wishing to com- 
ment on the application should submit 
views in writing to the Secretary, 
Board of Governors of the Federal Re- 
serve System, Washington, D.C. 20551, 


not later than November 30, 1978. Any 


comment on an application that re- 
quests a hearing must be sent to the 
Secretary’s Office within 30 days of 
the date of this notice and must in- 
clude a statement of why a written 
presentation would not suffice in lieu 
of a hearing, identifying specifically 
any questions of fact that are in dis- 
pute and summarizing the evidence 
that would be presented at a hearing. 


Board of Governors of the Federal 
Reserve System, October 30, 1978. 


JOHN M. WALLACE, 
Assistant Secretary of the Board. 


(FR Doc. 78-31450 Filed 11-6-78; 8:45 am) 


[6210-01-M] 
RUTH JONES NELSON FINANCE CORP. 
Formation of Bank Holding Company 


Ruth Jones Nelson Finance Corp., 
Correctionville, Iowa, has applied for 
the Board’s approval under section 
3(aX(1) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(1)) to become a 
multibank holding company by acquir- 
ing 50 percent or more of the voting 
shares of Corn Belt State Bank, Cor- 
rectionville, and Peterson State Bank, 
Peterson, both in the State of Iowa. 
The factors that are considered in 
acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Bank of Chicago. 
Any person wishing to comment on 
the application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, to be 
received no later than November 20, 
1978. 


Board of Governors of the Federal 
Reserve System, October 26, 1978. 


GRIFFITH L. GARWOOD, 
Deputy Secretary of the Board. 
{FR Doc. 78-31449 Filed 11-6-78; 8:45 am] 


[6210-01-M] 
T. & C. BANCORP, INC. 
Formation of Bank Holding Company 


T. & C. Bancorp, Inc., St. Joseph, 
Mo., has applied for the Board’s ap- 
proval under section 3(aX(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(ax1)) to become a bank holding 
company by acquiring 86 percent or 
more of the voting shares of Town and 
Country Bank of Quincy, Quincy, Ml. 
The factors that are considered in 
acting on the application are set forth 
in Section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of St. 
Louis. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, to be 
received no later than December 1, 
1978. Any comment on an application 
that requests a hearing must be sent 
to the Secretary’s office within 30 
days of the date of this notice and 
must include a statement of why a 
written presentation would not suffice 
in lieu of a hearing, identifying specifi- 
cally any questions of fact that are in 
dispute and summarizing the evidence 
that would be presented at a hearing. 
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Board of Governors of the Federal 
Reserve System, October 31, 1978. 


\ JOHN M. WALLACE, 
Assistant Secretary of the Board. 


(FR Doc 78-31451 Filed 11-6-78; 8:45 am] 


[6210-01-M] 


UNITED BANCSHARES, INC. 
Formation of Bank Holding Company 


United Bancshares, Inc., Tulsa, 
Okla., has applied for the Board’s ap- 
proval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 100 percent, less 
directors’ qualifying shares, of the 
voting shares of United Bank, Tulsa, 
Okla. The factors that are considered 
in acting on the application are set 
forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Kansas City. Any person wishing to 
comment on the application should 
submit views in writing to the Secre- 
tary, Board of Governors of the Feder- 
al Reserve System, Washington, D.C. 
20551 to be received no later than No- 
vember 26, 1978. 


Board of Governors of the Federal 
Reserve System, October 26, 1978. 
GRIFFITH L. GARWOoD, 
Deputy Secretary of the Board. 
(FR Doc. 78-31452 Filed 11-6-78; 8:45 am] 





[1610-01-M] 
GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Receipt of Report Proposal 


The following request for clearance 
of a report intended for use in collect- 
ing information from the public was 
received by the Regulatory Reports 
Review Staff, GAO, on November 1, 


1978. See 44 U.S.C. 3512 (c) and (d). ° 


The purpose of publishing this notice 
in the FEDERAL REGISTER is to inform 
the public of such receipt. 

The notice inciudes the titie of the 
request received; the name of the 
agency sponsoring the proposed collec- 
tion of information; the agency form 
number, if applicable; and the fre- 
quency with which the information is 
proposed to be collected. 

Written comments on the proposed 
NRC request are invited from all in- 
terested persons, organizations, public 
interest groups, and affected business- 
es. Because of the limited amount of 
time GAO has to review the proposed 
request, comments (in triplicate) must 
be received on or before November 27, 
1978, and should be addressed to Mr. 


NOTICES 


John M. Lovelady, Assistant Director, 
Regulatory Reports Review, U.S. Gen- 
eral Accounting Office, Room 5106, 
441 G Street NW., Washington, D.C. 
20548. 

Further information may be ob- 
tained from Patsy J. Stuart of the 
Regulatory Reports Review Staff, 202- 
275-3532. 


NUCLEAR REGULATORY COMMISSION 


The NRC requests clearance of revi- 
sions to Form NRC-313R, Application 
for Byproduct Material License-Use of 
Sealed Sources in Radiography. Sever- 
al minor revisions in format were 
made to aid applicants in filling out 
the form and other revisions clarify 
the information requested by NRC to 
help reduce the time required for 
processing the form. The revised form 
should benefit both NRC and appli- 
cants. NRC estimates that applicants 
will number approximately 400 and 
the burden associated with filling out 
Form 313R will average approximately 
7 hours per application. 

JOHN M. LOVELapy, 
Assistant Director, 
Regulatory Reports Review. 
{FR Doc. 78-31357 Filed 11-6-78; 8:45 am] 





[6820-25-M] 


GENERAL SERVICES 
ADMINISTRATION 


{Intervention Notice 74; Docket No. 27411] 


ROCHESTER TELEPHONE CORP., NEW YORK 
PUBLIC SERVICE COMMISSION 


Increase in Annual Revenues 


The Administrator of General Serv- 
ices seeks to intervene in a proceeding 
before the New York Public Service 
Commission involving an application 
of Rochester Telephone Corp. for an 
increase in amnual revenues of 
$8,746,300. The Administrator of Gen- 
eral Services represents the interests 
of the executive agencies of the 
United States Government as users of 
utility services. 

Persons desiring to make inquiries of 
GSA concerning this case should 
submit them, in writing, to Mr. Spence 
W. Perry, Assistant General Counsel, 
Regulatory Law Division, General 
Services Administration, 18th and F 
Streets, NW., Washington, D.C. 20405, 
telephone 202-566-0726, on or before 
December 7, 1978. 

Persons making inquiries are put on 
notice that the making of an inquiry 
shall not serve to make any persons 
parties of record in the proceeding. 
(Section 201(a4), Federal Property and Ad- 


ministrative Services Act, 40 U.S.C. 
481(a)(4)) 
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Dated: October 26, 1978. 


Pau. GOULDING, 
Acting Deputy Commissioner. 
(FR Doc. 78-31383 Filed 11-6-78; 8:45 am) 





[4110-03-M] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Food and Drug Administration 


{Docket No. 78G-0310] 


KREY PACKING CO. AND SHARED 
TECHNOLOGY, INC. 


Filing of Petition for Affirmation of GRAS . 
Status 


AGENCY: Food and Drug Administra- 
tion. 


ACTION: Notice. 


SUMMARY: Krey Packing Co. and 
Shared Technology, Inc. have jointly 
filed a petition (GRASP 8G0212) pro- 
posing affirmation that chlorine diox- 
ide used in water to disinfect freshly 
slaughtered red meat carcasses is gen- 
erally recognized as safe (GRAS). 


DATE: Comments by January 8, 1979. 


FOR FURTHER INFORMATION 
CONTACT: 


Corbin I. Miles, Bureau of Foods, 
(HFF-335), Food and Drug Adminis- 
tration, Department of Health, Edu- 
cation, and Welfare, 200 C Street 
SW., Washington, D.C. 20204, 202- 
472-4750. 


SUPPLEMENTARY INFORMATION: 
Under the Federal Food, Drug, and 
Cosmetic Act (secs. 201(s), 409, 701¢a), 
52 Stat. 1055, 72 Stat. 1784-1788 as 
amended (21 U.S.C. 321(s), 348, 
371(a))) and the regulations for affir- 
mation of GRAS status in § 170.35 (21 
CFR 170.35), notice is given that a pe- 
tition (GRASP 8G0212) has been filed 
jointly by Krey Packing Co., 3607 
North Florissant, St. Louis, Mo. 63107, 
and Shared Technology, Inc., 721 
Olive Street, Suite 1111, St. Louis, Mo. 
63101, and placed on public display at 
the office of the Hearing Clerk, Food 
and Drug Administration (FDA), pro- 
posing affirmation that chlorine diox- 
ide used in water to disinfect freshly 
slaughtered red meat carcasses is 
GRAS. 

Any petition which meets. the 
format requirements outlined in 
§ 170.35 is filed by FDA. There is no 
prefiling review of the adequacy of 
data to support a GRAS conclusion. 
Thus, the filing of a petition for 
GRAS affirmation should not be in- 
terpreted as a preliminary indication 
of suitability for affirmation. 

Interested persons may, on or before 
January 8, 1979, review the petition 
and/or file comments (four copies, 
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identified with the Hearing Clerk 
docket number found in brackets in 
the heading of this document) with 
the Hearing Clerk (HFA-305), Food 
and Drug Administration, Room 4-65, 
5600 Fishers Lane, Rockville, Md. 
20857. Comments should include any 
available information that would be 
helpful in determining whether the 
substance is, or is not, generally recog- 
nized as safe. A copy of the petition 
and received comments may be seen in 
the office of the Hearing Clerk, be- 
tween 9 am. and 4 p.m., Monday 
through Friday. 


Dated: October 30, 1978. 
RoBerT M. SHAFFNER, 
Acting Director, 
Bureau of Foods. 
{FR Doc. 78-31395 Filed 11-6-78; 8:45 am] 





[4110-03-M] 
(78-3187) 
SCIENCE ADVISORY BOARD 
_ Meeting Cancellation 


AGENCY: Food and Drug Administra- 
tion. 


ACTION: Notice 

SUMMARY: The Science Advisory 
Board Meeting announced by a notice 
in the FreperaL Recister of October 


20, 1978 (43 FR 49051), for November 
13 and 14, 1978, has been canceled. 


FOR FURTHER INFORMATION 
CONTACT: 
Ruth S. Magee, National Center for 
Toxicological Research, Jefferson, 
Ark. 72079, 501-541-4528. 
Dated: October 30, 1978. 


WILLIAM F’. RANDOLPH, 
Acting Associate Commissioner 
for Regulatory Affairs. 
(Fr Doc.78-31208 Filed 11-6-78; 8:45 am] 





[4110-12-M] 


Office of the Assistant Secretary for Planning 
end Evaivation 


(Contract No. HEW-100-78-0004) 
DENVER INCOME MAINTENANCE EXPERIMENT 
Notice of Contract Award 


Pursuant to section 606 of the Com- 
munity Services Act of 1974 (Pub. L. 
93-644) 42 U.S.C. 2946, this agency an- 
nounces the award of a continuation 
of Contract No. HEW-100-78-0004 to 
the State of Colorado Department of 
Social Services, to continue the re- 
search project entitled “Denver 


NOTICES 


Income Maintenance Experiment.” 
The purpose of this project, as well as 
its companion project in Seattle, is to 
provide data on selected behaviorial 
responses to various alternative 
income maintenance programs in cer- 
tain low-income populations. This 
project also tests three types of man- 
power training programs. The estimat- 
ed cost of this continution is 
$3,410,085, and the project is sched- 
uled to be completed by June 1980. 


Dated: November 1, 1978. 
HENRY AARON, 


Assistani Secretary for 
Planning and Evaluation. 


(FR Doc. 78-31457 Filed 11-6-78; 8:45 am] 





[4110-12-M] 
{Contract No, HEW-100-78-0074] 


MANAGEMENT ANALYSIS FOR THE SURVEY 
OF INCOME AND PROGRAM PARTICIPA- 
TION (SIPP) 


Notice of Contract Award 


Pursuant to section 606 of the Com- 
munity Services Act of 1974, (Pub. L. 
93-644) 42 U.S.C. 2946, this agency an- 
nounces the award of Contract No. 
HEW-100-78-0074 to Moshman Asso- 
ciates, Inc., 6400 Goldsboro Road, 
Washington, D.C. 20034. The purpose 
of the contract is to provide DHEW 
with an optimal design plan for staff- 
ing and managing the survey when it 
is operational. The data are collected 
through comparative analyses of five 
federally sponsored surveys. The 
method of data collection will be infor- 
mal interviews with persons who were 
instrumental in the design and man- 
agement phases of these surveys. 

The estimated cost of the contract is 
$76,500 and the intended completion 
date is January 1, 1979. 


Dated: November 1, 1978. 
Henry AARON, 


Assistant Secretary for 
Planning and Evaluation. 


{FR Doc. 78-31455 Filed 11-6-78; 8:45 am] 





[4110-12-M] 
{Contract No. HE W-190-78-0065] 
SEATTLE INCOME MAINTENANCE EXPERIMENT 
Notice of Contract Award 


Pursuant to section 606 of the Com- 
munity Services Act of 1974, (Pub. L. 
93-644) 42 U.S.C. 2946, this agency an- 
nounces the award of a continuation 
of Contract No. HEW-100-78-0005 to 
the State of Washington Department 
of Public Assistance, to continue the 
research project entitled “Seattle 
Income Maintenance Experiment.” 
The purpose of this project, as well as 
its companion project in Denver, is to 








provide data on selected behavioral re- 
sponses to alternative income support 
programs in certain low-income popu- 
lations. This project also tests three 
types of manpower training programs, 
The estimated cost of this continu- 
ation is $2,512,818, and the project is 
scheduled for completion in June 1980. 


Dated: November 1, 1978. 


Henry AARON, 
Assistant Secretary for 
Planning and Evaluation. 


{FR Doc. 78-31454 Filed 11-6-78 8:45 am} 


[4110-12-M] 


(Contract No. HEW-100-78-0068] 


SURVEY OF INCOME AND PROGRAM 
PARTICIPATION (SiPP) CONFERENCE 


Notice of Contract Award 


Pursuant to section 606 of the Com- 
munity Services Act of 1974 (Pub. L. 
93-644), 42 U.S.C. 2946, this agency an- 
nounces the award of Contract No. 
HEW-100-78-0068 to JWK Interna- 
tional Corporation, 7617 Little River 
Turnpike, Annandale, Va. 22003, for a 
technical conference “The Survey of 
Income and Program Participaton 
(SIPP): Potential for Analysis”. The 
purpose of the conference is to make 
academics and professionals aware of 
the development program of the 
survey (ISDP) and its substantive and 
methodological content, and to infor- 
mally gather information from aca- 
demic and professional circles concern- 
ing their suggestions about and opin- 
ions of the survey. This will be done 
via a 2-day conference with a general 
information and discussion session, 
three panel discussions of profession- 
als highly respected in their fields, 
and three workshovs dealing with 
major aspects of the survey. Presenta- 
tions and deliberations will be record- 
ed, and verbatim reports will be proa- 
duced. 


The estimated cost of the contract is 
$85,000 and the intended completion 
date is January 15, 1979. 


Dated: November 1, 1978. 


Henry AARON, 
Assistant Secretary for 
Planning and Evaluation. 


{FR Doc 78-31456 Filed 11-6-78 8:45 arn] 
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[4110-84-mM] 


Office of the Secretary 
PRIVACY ACT OF 1974 


System of Records and Notice of Proposed 
Routine Uses 


AGENCY: Department of Health, 
Education, and Welfare. 


ACTION: Notification of new system 
of records, Health Care Provider Pro- 
file, HEW/HSA/BMS, 09-15-0034. 


SUMMARY: A new system of records 
within the Bureau of Medical Services 
is hereby published in accordance with 
5 U.S.C. 552a(e)(4). In accordance with 
5 U.S.C. 552a(e)(11), the routine uses 
of this new system are published for 
public comment. Interested persons 
are invited to submit written com- 
ments to the address below. 


DATES: The routine uses will be 
adopted as proposed without further 
notice 30 calendar days after date of 
publication unless comments are re- 
ceived on or before (30 calendar days 
after date of publication) which would 
result in a contrary determination. A 
new system report was filed for this 
new system with the Director, Office 
‘of Management and Budget, the 
Speaker of the House, and the Presi- 
dent of the Senate on October 31, 
1978. Because of the requirements of 
OMB Circular A-108, this new system 
of records will not be put into effect 
until 60 days after the date that the 
new system report was sent to OMB 
and Congress. 


ADDRESS: Comments should be ad- 
dressed to the Acting Director, Fair 
Information Practice Staff, Depart- 
ment: cf Health, Education, and Wel- 
fare, 200 Independence Avenue SW., 
Washington, D.C. 20201. Comments 
received will be available for inspec- 
tion in Room 526-F, Hubert H. Hum- 
phrey Building, at the above address. 


FOR FURTHER INFORMATION 
CONTACT: 


Nancy Seiler, HSA Privacy Act Coor- 
dinator, Room 1418, Parkiawn Build- 
ing, 5600 Fishers Lane, Rockville, 
Md. 20857, or call 301-443-5366. 


SUPPLEMENTAL INFORMATION: 
The Bureau of Medical Services, 
Health Services Administration, pro- 
poses to establish a new system of rec- 
ords which will provide a data base for 
determining the quality and efficacy 
of medical care and utilization of serv- 
ices in a sample of Public Health Serv- 
ice hospitals and outpatient clinics. A 
profile will be developed on all health 
care professionals in the Division of 
Hospitals and Clinics of the Bureau of 
Medical Services who have primary re- 
sponsibility for: (1) Assessing the con- 


NOTICES: 


dition of the patient; (2) exercising in- 
dependent judgment as to the care of 
the patient; and (3) rendering services 
during a patient/health care provider 
encounter. 

This data will be correlated with spe- 
cific criteria which reflect minimum 
critical elements essential to appropri- 
ate health care services rendered to a 
patient. Since patients may be treated 
for an illness by different health care 
providers of various medical disci- 
plines, it will be important to track 
each health care provider in the Divi- 
sion of Hospitals and Clinics (DHC). 
Analysis of the data will enable DHC 
to monitor quality care, provide base- 
lines for levels of clinical skills, train- 
ing needs, and background for staff- 
ing, assignments, planning, reporting, 
and remedial programs when neces- 
sary. 

The health care providers involved 
in this study will be evaluated by per- 
formance as a specific group; i.e., 
medical specialty or discipline and by 
experience and background. They will 
not be evaluated as individuals. 


Dated: October 31, 1978. 


LEONARD SCHAEFFER, 
Assistant Secretary for 
Management and Budget. 


09-15-0034 


System name: 


Health Care Provider Profile HEW/ 
HSA/BMS. 


Security classification: 
None. 


System location: 
See Appendix. 


Categories of individuals covered by the 
system: 

Physicians, dentists, other health 
care persons in PHS facilities and pri- 
vate heaith care professionals under 
contract to BMS, who have primary 
responsibility for assessing the condi- 
tion of the patient, exercising inde- 
pendent judgment as to the care of 
the patient, and rendering service 
during a patient encounter. 


Categories of records in the system: 


Assignment data, demographic data, 
education, training and experience, 
specialty boards, record of continuing 
education credit. 


Authority for maintenance of the system: 


Public Health Service Act, Section 
321 (42 U.S.C. 248). 


Routine uses of records maintained in the 
system including categories of users and 
the purposes of such uses: 

1. Disclosure may be made to a con- 
gressional office from the record of an 
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individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

2. In the event of litigation where 
one of the parties is (a) the Depart- 
ment, any component of the Depart- 
ment, or any employee of the Depart- 
ment, or any employee of the Depart- 
ment in his or her official capacity; (b) 
the United States where the Depart- 
ment determines that the claim, if suc- 
cessful, is likely to directly affect the 
operations of the Department or any 
of its components; or (c) any Depart- 
ment employee in his or her individual 
capacity where the Justice Depart- 
ment has agreed to represent an em- 
ployee, the Department may disclose 
such records as it deems desirable or 
necessary to the Department of Jus- 
tice to enable that Department to ef- 
fectively represent such party, pro- 
vided such disclosure is compatible 
with the purpose for which the rec- 
ords were collected. 

3. Disclosure may be made to evalua- 
tion teams of the Joint Commission on 
Accreditation of Hospitals for hospital 
accreditation purposes only. 

4. Records may be disclosed to the 
Professional Standards Review Orga- 
nizations (PSRO) review boards for 
evaluation of services covered by Medi- 
care, Medicaid, and Maternal and 
Child Health programs. 

5. The Department contemplates 
that it will contract with a private 
firm for the purpose of collating, ana- 
lyzing, aggregating, or otherwise refin- - 
ing records in this system. Relevant 
records will be disclosed to such a con- 
tractor. The contractor shall be re- 
quired to maintain Privacy Act safe- 
guards with respect to such records. 
(Departmental Regulations (45 CFR 
Part 5b) Appendix B, Item (9).) 


Storage: 


Hard copy, computer printouts, and 
magnetic tape. 
Retrievability: 

The records will be retrieved by the 
Provider Identification Number (PIN). 

The records in this system will be 
used to establish a research and man- 
agement data base which will provide 
a basis for determining the quality 
and efficacy of medicai care as well as 
effective utilization of health care 
services. 


Safeguards (Access Controls): 


Manual files in this system of rec- 
ords will be stored in locking file units, 
Only authorized personnel will have 
access to the data. 

Access to computerized material wil} 
conform to the guidelines contained in 
HEW ADP Systems manual, Part 6, 
“ADP System Security Policy,” and 
the National Bureau of Standards 
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Federal Information Processing Stand- 
ards (FIPS PUB 41 and FIPS PUB 31). 


Retention and disposal: 


Records will be maintained 1 year 
after the health care provider leaves 
the Bureau of Medical Services, Divi- 
sion of Hospitals and Clinics’ service. 
Destruction will be by shredding of 
the hard copy or erasing of the tape. 


System manager(s) and address: 


Director, Division of Hospitals and 
Clinics, Bureau of Medical Services, 
6525 Belcrest Road, Hyattsville, Md. 
20782. 


Notification procedure: 


Write to the system manager to de- 
termine if a record exists. 


Record access procedures: 


Same as notification procedures. Re- 
questers should also reasonably speci- 
fy the record contents being sought. 
These access procedures are in accord- 
ance with Departmental Regulations 
(45 CFR 5b.5 (a)(2)). 


Contesting record procedures: 


Write to the offical at the address 
specified under the notification proce- 
dures above, and reasonably identify 
the record and specify the information 
to be contested. [These procedures are 
in accordance with Departmental Reg- 
ulations (45 CFR, 5b.7).] 


Record source categories: 


Health care professionals assigned to 
the PHS general hospitals and outpa- 
tient clinics as listed in Appendix 1. 


Systems exempted from certain provisions 
of the Act: 


None. 


Appendix 1 


Director, USPHS Hospital, 3100 
Wyman Park Drive, Baltimore, Md. 
21211. 

Director, USPHS Hospital, 77 Warren 
Street, Boston (Brighton), Mass. 
02135. 

Director, USPHS Hospital, 4400 
Avenue N, Galves.on, Tex. 77550. 

Director, USPHS Hospital, 210 State 
Street, New Orleans, La. 70118. 

Director, USPHS Hospital, 6500 
Hampton Boulevard, Larchmont, 
Norfolk, Va. 23508. 

Director, USPHS Hospital, 15th 
Avenue and Lake Street, San Fran- 
cisco, Calif. 94118. 

Director, USPHS Hospital, Box 3145 
or 1131, 14th Avenue South, Seattle, 
Wash. 98114. 

Director, USPHS Hospital, Bay Street 
and Vanderbilt Avenue, Staten 
Island, N.Y. 10304. 

Director, USPHS Hospital, Carville, 
La. 70721. 


NOTICES 


Director, USPHS Outpatient Clinic, 
1600 Clifton Road NE., Atlanta, Ga. 
30333. 

Director, USPHS Outpatient Clinic, 
Switzer Building, 4th and C Streets, 
SW., Washington, D.C. 20201. 

(FR Doc. 78-31510 Filed 11-6-78; 8:45 am) 





[4210-01-M] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Secretary 


[Docket No. N-78-896] 
PRIVACY ACT OF 1974 
New System of Records 


AGENCY: Department of Housing 
and Urban Development. 


ACTION: Notification of new system 
of records. 


. SUMMARY: The Department is giving 


notice of a new system of records it in- 
tends to maintain that is subject to 
the Privacy Act. 


EFFECTIVE DATE: The system of 
records shall become effective without 
further notice in 30 calendar days De- 
cember 7, 1978, unless comments are 
received on or before December 7, 
1978, which would result in a contrary 
determination. 


ADDRESS: Rules Docket Clerk, Room 
5218, Department of Hous*ng and 
Urban Development, 451 Seventh 
Street SW., Washineton, D.C. 20410. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. Harold Rosenthal, Department- 
al Privacy Act Officer, telephone 
202-755-5192. 


SUPPLEMENTARY INFORMATION: 
The system will result from data gath- 
ered in a study of real estste settle- 
ment costs on residential housing 
units. 

A new system report was filed with 
the Speaker of the House, the Presi- 
dent of the Senate, and the Office of 
Management and Budget on August 7, 
1978. 

The prefatory statement containing 
General Routine Uses applicable to all 
of the Department’s systems of rec- 
ords was published at 42 FR 54765 
(October 7, 1977). Appendix A, which 
lists the addresses of HUD’s field of- 
fices was published at 42 ®R 54777 
(October 7, 1977). 


HUD/PD&R—6 


System name: 


Real Estate Settlement Costs. Re- 
search Files. 


System location: 


Contractor’s office (contractor to be 
selected). 


Categories of individuals eovered by the 
system: 


Buyers and sellers of individual resi- 
dential housing units and owners of 
such units who refinance their mort- 
gages. 


Categories of records in the system: 


A national sample of Uniform Settle- 
ment Statement (HUD-1) forms, 
showing detailed settlement items and 
their costs, will be collected from 
mortgage lenders. Follow-up phone 
calls to buyers and sellers listed on 
these forms may be made to elicit in- 
formation on settlement precedures, 
costs, etc. In addition, a sample of 
HUD-1 forms and good-faith estimates 
of settlement costs will be collected 
from mortgage lenders in about 12 dif- 
ferent housing markets across the 
country; 2 sub-sample of these forms 
will be used to draw a sample of 
buyers and sellers, as well as a sample 
of attorneys, mortgage lenders, and 
others who provided services to buyers 
and sellers in the sub-sample; this sub- 
sample will then be interviewed. 

Data will also be collected from na- 
tional experts in this subject area and 
from State and local bodies which reg- 
ulate providers of settlement services. | 


Routine uses of.records maintained in the 
system, including categories of users and 
the purposes of such uses: 


See Routine Uses paragraphs in 
prefatory statement. Other routine 
uses: None. 


Policies and practices for storing, retriev- 
ing, accessing, retaining, and disposing of 
records in the system: 


Storage: 


File folders and magnetic tape/disc/ 
drum. 


Retrievability: 
Name or address of subject. 


Safeguards: 


Manual records stored in lockable 
file cabinets and desks in lockable 
reoms and computer facilities are in 
secured areas. Access to both types of 
records are limited to authorized per- 
sonnel. 


Retention and disposal: 


All records will be maintained for 
five years until the end of 1983. 


System manager and address: 


Director, Office of Organization and 
Management Information, Depart- 
ment of Housing and Urban Develop- 
ment, 451 Seventh Street SW., Wash- 
ington, D.C. 20410. 
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Notification procedure: 


For information, assistance, or inqui- 
ry about existence of records, contact 
the Privacy Act Officer at the Head- 
quarters location in accordance with 
24 CFR Part 16. This location is given 
in Appendix A. 


Record access precedures: 


The Department’s rules for provid- 
ing access to records to the individual 


concerned appear in 24 CFR Part 16.. 


If additional information or assistance 
is required, contact tne Privacy Act 
Officer at the headquarters location. 
This location is given in Appendix A. 


Contesting record procedures: 


The Department’s rules for contest- 
ing the contents of records and appeal- 
ing initial denials, by the individual 
concerned, appear in 24 CFR Part 16. 
If additional information or assistance 
is needed, it may be obtained by con- 
tacting: (i) In relation to contesting 
contents of records, the Privacy Act 
Officer at the Headquarters location. 
This location is given in Appendix A; 
(ii) in relation to appeals of initial den- 
ials, the HUD Departmental Privacy 
‘ Appeals Officer, Office of General 
Counsel, Department of Housing and 
Urban Development, 451 Seventh 
Street SW., Washington, DC, 20410. 


Record source categories: 


Subject individual, mortgage lend- 
ers, title insurance firms, real estate 
agents, title abstractors, land survey- 
ors and other providers of settlement 
services. 


Autuoriry: 5 U.S.C. 552a, 88 Stat. 1896; Sec- 
tion 7(d), Department of HUD Act (42 
U.S.C. 3535(d)). 


Issued at Washington, D.C., Novem- 
ber 1, 1978. 
WintiamM A. MeEpINaA, 
Assistant Secretary 
for Administration. 
(FR Doc. 78-31511 Filed 11-6-78; 8:45 am] 





[4810-84-M] 
DEPARTMENT OF THE INTERIOR 
Bureay of Land Management 
(M-41268-A; M-41268-B] 
MONTANA 
Applicction 


OcToBER 30, 1978. 


Notice is hereby given that, pursu- 
ant to section 28 of the Mineral Leas- 
ing Act of 1920, as amended (30 U.S.C. 
185), Fuel Resources Development Co. 
has applied for two 2-inch natural gas 
Pipeline rights-of-way across the fol- 
lowing land: 


NOTICES 


PRINCIPAL MERIDIAN, MONTANA 


T. 23 N., R. 18 E., 
Sec.1, NW%SW%; and 
Sec. 2, Lot 1 and SEYNE%. 
T. 24N., R. 18 E., 
Sec. 35, NSW's, 
SW'%4SE'. 
T. 23.N., R. 19 E., 
Sec. 7, Lots 2, 3, and 4; and 
Sec. 18, Lot 1. 
T. 24N., R. 19 E., 
Sec. 21, N4“ZNE% and NE“NW'. 


The 2-inch gathering lines in these 
applications are a part of a system 
which will be used to gather natural 
gas from wells in Blaine County, 
Mont., and convey it to an existing 
transmission line. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the applications should be ap- 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex- 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management, Bank Fiectric Building, 
Drawer 1160, Lewistown, Mont. 59457. 

Evear D. Starx, 
Acting Chief, Branch of Lands 
and Minerals Operations. 

{FR Doc. 78-31424 Filed 11-6-78; 8:45 am] 


SE’SW 4, 


[4310-84-M] 

(M 42101} 

MONTANA 

Application 

OcToBER 390, 1978. 
Notice is hereby given that, pursu- 
ant to section 28 of the Mineral Leas- 
ing Act of 1920, as amended (30 U.S.C. 
185), The Montana Power Company 
has applied for one §-inch natural gas 
pipeline right-of-way across the fol- 
lowing lana: 
PRINCIPAL MERIDIAN, MONTANA 

T. 35 N., R. 20 E., 


Sec. 5, SW'4SW'%; and 
Sec. 8, NYUNW'% and SEYWNW ‘4. 


This pipeline wiil convey natural gas 
across 0.71 mile of public lands in 
Blaine County, Mont. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap- 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex- 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management, Bank Electric Building, 
Drawer 1160, Lewistown, Mont. 59457. 

Epear D. Starx, 
Acting Chiey, Branch of 
Lands and Minerals Operations. 
(FR Doc. 78-31425 Filed 11-6-78; 8:45 am] 


- [4310-03-M] 


Heritage Conservation and Recreation Service 
NATIONAL REGISTER OF HISTORIC PLACES 
Additions, Deletions, and Corrections 


By notice in the FepERAL REGISTER of 
February 7, 1978, part Il, there was 
published a list of the properties in- 
cluded in the National Register of His- 
toric Places. Further notice is hereby 
given that certain amendments or revi- 
sions in the nature of additions, dele- 
tions, or corrections to the previously 
published list are adopted as set out 
below. 


It is the responsibility of all Federal 
agencies to take cognizance of the 
properties included in the National 
Register as herein amended and re- 
vised in accordance with section 106 of 
the National Historic Preservation Act 
of 1966, 80 Stat., 16 U.S.C. 470 et seq. 
(1970 ed.), and the procedures of the 
Advisory Council on Historic Preserva- 
tion, 36 CFR Part 800. 


RONALD M. GREENBERG, 
Acting Keeper of the 
National Register. 


The following list of properties has been 
added to the National Register of Historic 
Places since notice was last given in the 
February 7, 1978, Federal Register. Nation- 
al Historic Landmarks are designated by 
NHL: properties recorded by the Historic 
American Buildings Survey are designated 
by HABS; properties recorded by the His- 
toric American Engineering Record are 
designated by HAER; properties receiving 
grants-in-aid for historic preservation are 
designated by G. 


ALABAMA 


Clarke County 
Grove Hill, Dickinson House, 101 Dickinson 
Ave. (9-13-78). 
Lauderdale County 
Florence, Wood Avenue Historic District, N 
Wood Ave. roughly bounded by Tusca- 
loosa and Hawthorne Sts. (10-10-78). 
Madison County 
Huntsville, Dalias Miil, T01 Dallas Ave. (9- 
18-78). 
Perry County 
Marion, Chapel and Lovelace Hall, Marion 
Military Institute, AL i4 (9-13-78). 
Walker County 


Oakman, Stephenson House, Cobb St. (9-18- 
78). ‘ 
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ALASKA 


Anchorage Division 
Girdwood vicinity, Crow Creek Consolidated 
Gold Mining Company, NE of Girdwood 
(9-13-78). 
Cook Inlet Division 
Hope vicinity, Hirshey Mine, SE of Hope (9- 
13-78). 
Matanuska-Susitna Division 


Palmer vicinity, Rebarchek,. Raymond, 
Colony Farm, S of Palmer off Glenn Hwy. 
(10-3-78). 


ARIZONA 


Pima County 


Tucson, Barrio Libre, roughly bounded by 
14th, 19th, Stone and Osborne Sts. (10-18- 
78). 


ARKANSAS 


Pulaski County 
Little Rock, Governor’s Mansion Historic 
District, bounded by the Mansion 
grounds, 13th, Center, Gaines, and 18th 
Sts. (9-13-78). 
Union County 
El Dorado, El Dorado Junior College Build- 
ing, 300 S. West Ave. (9-13-78). 
CALIFORNIA 


Alameda County 

Alameda, St. Joseph’s Basilica, 1109 Chest- 

nut St. (9-18-78). : 
Contra Costa County 

Richmond, Winehaven, Point Molate (10-2- 
78). 

Fresno County 

Fresno, Y.W.C.A. Building, 1660 M St. (9- 
21-78). 

Kings County 

Hanford, Kings County Courthouse, 114 W. 
8th St. (9-21-78). 

Los Angeles County 

Los Angeles, Plaza Substation, 10 Olvera St. 
(9-13-78). 

Pomona, Greenwood, Barbara, Kindergar- 
ten, Hacienda Pl. and McKinley Ave. (9- 
18-78). 

Orange County 

Placentia, Bradford, A. S., House, 136 Palm 
Circle (10-3-78). 

Riverside County 

Riverside, All Souls Universalist Church, 
3657 Lemon St. (9-18-78). 

Sacramento County 

Sacramento, Coolot Company Building, 812 
J St. (9-20-78). 

San Benito County 

Soledad vicinity, Chalone Creek Archeologi- 

cal Sites, E of Soledad (8-31-78). 
San Bernardino County 


Needles vicinity, Topock Maze Archeological 
Site, E of Needles (10-5-78). 


NOTICES 
San Franciseo County 


San Francisco, San Francisco Civic Center : 


Historic District, roughly bounded by 
Golden Gate Ave., 7th Franklin, Hayes 
and Market Sts. (10-10-78). 

San Joaquin County 


Stockton, Gew, Wong K., Mansion, 345 W. 
Clay St. ($-20-78). 
Stockton, Nipwon Hospital, 25 S. Commerce 
St. (9-18-78). 
Santa Clara County 
Saratoga vicinity, Welch-hurst, 15800 San- 
born Rd. (9-18-78) HABS. 
Solano County 
Vacaville, Vacaville Town Halli, 620 E. Main 
St. (9-18-78). 
Sonoma County 


Bodega vicinity, Watson School, 
Bodega Hwy. (9-18-78). 


15000 


Tehama County 
Mineral, Park Headquarters, Lassen Volcan- 
ie National Park, off CA 36 (10-3-78). 
Tulare County 
Mineral King vicinity, Generals’ Highway 
Stone Bridges, N of Mineral King in Se- 
quoia National Park (9-13-78). 
Ventura County 
Simi, Colony House, 137 Strathearn Pl. (9- 
18-78). 
COLORADO 


Denver County 


Denver, Bailey House, 160@ Ogden Si. (9-18- 
78). 
Denver, Boston Building, 828 17th St. (9- 
18-78) HABS. 
Denver, Temple Emanuel, 24 Curtis St. (10- 
10-78). 
Larimer County 


Fort Collins, Botanical and Horticultural 
Laboratory, Colorado State University 
campus. j 

Otero County 

La Junta, Lincoln School, 300 block W. 3rd 
St. (9-13-78). 

Pueblo County 


Pueblo, Glass, J. S., Clothing Store, 308 S. 
Union Ave. (9-18-78). 


Saguache County 
Saguache vicinity, Saguache Flour Mill, W 
of Saguache (9-18-78). 
CONNECTICUT 


Fairfield County 


Darien, Pond-Weed House, 2591 Post Rd. 
(10-11-78). 


Hartford County 


Hartford, Charter Oak Bank Building, 114- 
124 Asylum St. (10-11-78). 


Middlesex County 


Westbrook vicinity, Lay-Pritchett House, N 
of Westbrook on CT 145 (10-11-78). 


New Haven County 
Waterbury, Waterbury Municipal Center 


Complex, 195, 235, 236 Grand St.; 7, 35, 43 
Field St. (10-10-78). 


Windham County 


Chaplin, Chaplin Historic Districi, Chaplin 
St. (10-11-78), 


DELAWARE 


Kent County 


Sandtown vicinity, Dill Farm Site, E of 
Sandtown (10-2-78). 


New Castle County 


Middletown, Middletown Historic District, 
roughly bounded by Redding, Scott, Lock- 
wood, and Catherine Sts. (10-4-78). 

Wilmington, Rockford Park, roughly bound- 
ed by Red Oak and Rockford Rds., 
Church and Rising Sun Lanes, and the 
Brandywine River (9-20-78). 


Sussex County 


Millsboro vicinity, Warren’s Mill, NW of 
Milisboro on DE 326 (9-13-78). 

Rehoboth Beach vicinity, Thompson’s Loss 
and Gain Site, SW of Rehoboth Beach (9- 
13-78). 


DISTRICT OF COLUMBIA 


Washington 


Anacostia Historic District, roughly bound- 
ed by Good Hope Rd., 16th St., Mapleview 
Pl., and Martin Luther King, Jr. Ave. (10- 
11-78). 

Civil War Monuments in Washington, DC, 
various parks within the original bound- 
aries of city (9-20-78). 

National Metropolitan Bank Building, 613 
15th St., NW. (9-13-78). 

United Brick Corporaiion Brick Compiez, 
2801 New York Ave., NE. (10-3-78). 


FLORIDA 


Dade County 


Coral Gables, Coral Gables Congregational 
Church, 3010 DeSoto Blvd. (10-10-78). 


Hamiilion County 
Jasper, United Methodist Church, Central 
Ave. and 5th St. (9-29-78). 
GEORGIA 


Putnam County 


Eatonton vicinity, Tompkins Inn, N of Ea- 
tonton on U.S. 441 (19-5-78). 


Stewart County 
Lumpkin vicinity, West Hill, S of Lumpkin 
on U.S. 27 (9-18-78). 
Thomas County 


Metcalf, Metcalfe Historic District, roughly 
bounded by Magnolia, Hancock, Louis and 
Williams Sts. (9-20-78). 


HAWAI 


Hawaii County 
Kailua, Mokuaikaua Church, off HI 11 (10- 
3-78). 
Honolulu County 


Honolulu, Kakaako Pumping Station, 653 
Ala Moana Bivd. (10-4-78). 
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Honolulu, Lishman Building, Makiki Park, 
Keeaumoku St. (9-13-78). 


IDAHO 


Ada County 


Boise, Overland Building, 8th and Main Sts. 
(9-21-78). 

Grandview vicinity, 
Butie Archeological 
Grandview (10-13-78). 


Guffey Buitte-Black 
District, NW of 


Canyon County 


Caldwell, Academy Building, College of 
Idaho, 1015 Albany St. (10-11-78). 

Nampa vicinity, Horse Barn, NE of Nampa 
at Idaho State School and Hospital (10- 
11-78). 


Cassia County 


Albion, Swanger Hall, Albion State Normal 
School campus (9-20-78). 


Idaho County 


Kooskia vicinity, O’Hara House, E of Koos- 
kia off U.S. 12 (10-2-78). 


Latah County 
Moscow, First Methodist Church, 322 E. 3rd 
St. (10-5-78).. 
ILLINOIS 


Cook County 
Chicago, New Masonic Building and Orien- 
tal Theater, 20 W. Randolph St. (9-26-78). 
Evanston, Ridgewood, 1703-1713 Ridge Ave. 
(10-4-78). 
DuPage County 
Clarendon Hills, Middaugh, Henry C, 
House, 66 Norfolk Ave. (9-21-78). 
Jackson County 


Makanda vicinity, Agnew, Dr. Frank M., 
House, SE of Makanda on SR 12 (9-13-78). 


Marshall County 


Sparland, Waugh, Robert, House, 202 School 
St. (10-4-78). 


Randolph County 


Schuline vicinity, Charter Oak Schoolhouse, 
W of Schuline (10-11-78). 


Rock Island County 


Rock Island, Rodman, Gen. Thomas, House, 
2532 8% Ave. (10-3-78). 


St. Clair County 


Lebanon, Lebanon Historic District, irregu- 
lar pattern centered along St. Louis and 
Belleviile Sts. (10-4-78). 


INDIANA 


Alien County 


Fort Wayne, Trinity Episcopal Church, 611 
W. Berry St. (9-13-78). . 


DeKalb County 


Auburn, Auburn Automobile Company Ad- 
ministration Building, 1600 S. Wayne St. 
(9-21-78). 


Gibson County 


Oakland City, Cockrum, William M., House, 
627 W. Oak St. (9-13-78). 


NOTICES 


Monroe County 
Bloomington vicinity, Honey Creek School, 
NE of Bloomington on Low Gap Rd. (9- 
20-78). 
Tippecance County 
Lafayette, St. John’s Episcopal Church, 315 
N. 6th St. (9-20-78). . 
IOWA 


Polk County 


Des Moines, Owl’s Head Historic District, 
Ridge Rd., Forest Dr., 28th and 29th Sts. 
(10-11-78). ; 


KANSAS 


Elk County 
Elk City vicinity, Elk River Archeological 
District, W and S of Elk City (9-13-78) 
(also in Montgomery County). 
Monigomery County 


Elk River Archeological Disirict. 
ence—see Elk County. 


Refer- 


- Riley County 
Manhattan, Ulrich, Robert, House, 121 N. 
8th St. (9-20-78). 
Stafford County 
Stafford vicinity, Comanche Archeological 
Site, NE of Stafford (9-18-73). 
KENTUCKY 


Jefferson County 


Louisville, Limerick Historic District, 
roughly bounded by Breckinridge, Oak, 
5th and 7th Sts. (9-13-78). 


LOUISIANA 


Orleans Parish 

New Orleans vicinity, Fort Macomb, E of 
New Orleans at Chef Menteur Pass on 
U.S. 90 (10-11-78). 

St. Bernard County 

Shell Beach vicinity, Fort Proctor, N of 

Shell Beach on Lake Borgne (9-20-78). 
MAINE 


Greenville, Katahdin (lake boat), Moose- 
head Lake (9-13-78). 
Somerset County 
Hinckley vicinity, Quincy Building (L. -C. 
Bates Museum) S of Hinckley (10-4-78). 
MARYLAND 


Baltimore County 


Kingsville vicinity, Jericho Covered Bridge, 
E of Kingsville on Franklinville Rd. (9-13- 
78) (also in Harford County). 

Owings Miils, Owings Upper Mill, Bonita 
Ave. and Reisterstown Rd. (9-13-78). 


Frederick County 


Woodsboro vicinity, LeGore Bridge, N of 
Woodsboro over Monacacy River (9-18- 
78). 

Hazford County 


Jericho Covered Bridge. Reference—see Bal- 
timore County. 


51851 


Howard County 
Savage vicinity, Barney, Commodore 
Joshua, House, N of Savage at 7912 
Savage-Guilford Rd. (8-25-78). 
Kent County 
Stillpond vicinity, Hebron, SE of Stillpond 
off MD 292 (9-18-78). 
Montgomery County 
Gaithersburg, Gaithersburg B & O Railroad 
Station and Freight Shed, Summit and E. 
Diamond Aves. (10-5-78). 
Prince Georges County 
Upper Marlboro, Content, 14518 Church St. 
(9-13-78) HABS. 
Washington County 
Hagerstown, Oid Washington County Li- 
brary, 21 Summit Ave. (10-2-78). 
MASSACHUSETTS 


Bristol County 


New Bedford, Union Street Railway Car- 
barn, Repair Shop (Centennial Building, 
1959 Purchase St. (10-2-78). 

North Swansea, Martin House and Farm, 22 
Stoney Hill Rd. (10-2-78). 


Norfolk County 


‘Brookline, Longwood Historic District, 
roughly bounded by Chapel, St. Marys, 
Monmouth, and Kent Sts. (9-13-78). 


Suffolk County 
Boston, Fenway Studios Building, 30 Ips- 
wich St. (9-13-78). 
Worcester County 


Worcester, Day Building, 300-310 Main St. 
(9-13-78). 

Worcester, Worcester Five Cents Savings 
Bank, 316 Main St. (9-13-78). 


MICHIGAN 


Calhoun County 


Battle Creek, Battle Creek Sanitarium, 197 
N. Washinvton Ave. (10-4-78). 


Genesee County 


Flint, Zliks Lodge Building, 142 W. 2nd St. 
(10-4-78). 


Grand Traverse County 


Traverse City, Boardman Neighborhood 
Historic District, roughly bounded State 
and Webster Sts., and Railroad and 
Boardman Aves. (10-3-78). 

Traverse City, Northern Michigan Asylum, 
bounded by C & O RR. tracks, Division 
and 1lith Sts., Elmwood Ave., Orange and 
Red Drs. (10-3-78). 


Lenawee County 
Hudson, Hall, Dr. Leonard, House, 334 W. 
Main St. (10-2-78). 
Marquette County 
Marquette, Savings Bank Building, 125 W. 
Washington St. (9-13-78). 
Sanilac County 


Lexington, Fead, John L., House, 
Washington St. (10-5-78). 


5349 
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51852 


Washtenaw County 
Ann Arbor, Unitarian Universalist Church, 
100 N. State St. (10-4-78). 
MINNESOTA 


Dakota County 
Hastings, VanDyke-Libby House, 612 Ver- 
million St. (10-2-78). 
Hennepin County 


Minneapolis, Foshay Tower, 821 Marquette 
Ave. (9-20-78). 

Minneapolis, Little Sisters of the Poor Home 
for the Aged, 215 Broadway Ave. NE (9-21- 
78). 

Robbinsdale, Hennepin County Library, 
4915 N. 42nd Ave. (10-2-78). 


LeSueur County 
St. Peter vicinity, Andrews House, SE of St. 
Peter (10-10-78). 
Wabasha County 
Wabasha, Hurd House, 333 W. Main St. (9- 
18-78). E 
Weaver, Weaver Mercantile Building, U.S. 
61 and MN 74 (9-21-78). 
Yellow Medicine County 
Canby, Lund, John G., House, 101 W. 4th 
St. (10-2-78). 
MISSISSIPPI 


Hinds County 
Jackson, Watkins, Wili, House, 
State St. (9-13-78). 
MISSOURI 


Cedar County 


Stockton vicinity, Montgomery Archeologi- 
cal Site, NE of Stockton (9-21-78). 


1423 N. 


Greene County 
Springfield vicinity, Pearson Creek Archeo- 


logical District, SE of Springfield (10-11- 


78). 


Lewis County _ 
Canton, Henderson Hall, College Hill (10-2- 
78). 
MONTANA 


Fergus-County 
Lewistown, St. Joseph’s Hospital, U.S. 87 (9- 
13-78). 
NEBRASKA 


Douglas County 
Omaha, Fiatiron Hotel, 1722 St. Mary’s Ave. 
(9-21-78). 
Saline County 


Wilber, Hotel Wilber, 2nd and Wilson Sts. 
(9-20-78). 


Seward County 
Seward,Cattle, John Jr., House, W. Hillcrest 
St. (9-13-78). 
NEW HAMPSHIRE 


Coos County 


Bretton Woods vicinity, Mount Washington 
Hotel, off U.S. 302 (9-27-78). 


NOTICES 


Merrimack County 


Concord, Eagle Hotel, 110 N. Main St. (9-20- 
78). 

Northfield, Hall Memorial Library, Park St. 
(10-4-78). 


NEW JERSEY 


Morris County 
Whippany, Our Lady of Mercy Chapel, 100 
Whippany Rd. (9-18-78). 
NEW MEXICO 


San Miguel County 


Pecos, San Antonio de Padua Church, NM 
63 (9-13-78). 


Taos Couniy 
Ranchos de Taos, Ranchos de Taos Piaza, 
off U.S. 64 (10-2-78). 
NEW YORK 


Dutchess County 
Red Hook, Elmendorph Inn, 43-45 N. Broad- 
way (9-20-78). 
Madison County 
Cazenovia, Albany Sireet Historic District, 
irregular pattern along Aibany St. (10-10- 
78). 
Monroe County 


Honeoye Falls vicinity, Totiakton Site, N of 
Honeoye Falls (9-21-78). 
Penfield, Mud House, 1000 Whalen Rd. (10- 
11-78). 
New York County 


New York, Schomburg Center for Research 
in Biack Culture, 103 W. 135th St. (9-21- 
78). 

Putnzam County 

Brewster, Brewster, Walter, House, Oak St. 
(10-4-78). 

Saratoga County 

Saratoga Springs, Pure Oil Gas Siation, 65 
Spring St. (10-18-78). 

Scheneciady County 

Schenectady, Schenectady City Hall and 
Post Office, Jay St. (10-11-78). 

Schoharie County 


Cobleskill, Cobleskill, Historic District, ir- 
reguiar pattern along Washington Ave., 
Main, Grand, and Elm Sits. (9-18-78). 


RORTH CAROLINA 
Mecklenburg County 
Charlotte, Independence Building, 100-102 
W. Trade St. (9-18-78). 
Moore County 
Eastwood vicinity, Black-Cole House, NW of 
Eastwood (9-18-78). 
Robeson County 


Lumberton, Caldwell, Luther Henry, House, 
209 Caldwell St. (9-18-78). 


Allen County 
Lima, MacDonell House (Banta-Van Dyke 
House), 632 W. Market St. (9-20-78). 
Athens County 
Nelsonville, Dew House, Public Sq. (10-3- 
78). 
Cuyahoga County 


Cleveland, Lindner Building, 1331 Euclid 
Ave. (9-13-78). 

Cleveland, Playhouse Square Group, 2067 E. 
14th St.; 1422, 1501, 1515, 1621 Euclid Ave. 
(10-5-78). 


Delaware County 


Delaware vicinity, Limesione Vale, 
Olentangy River Rd. (10-2-78). 


3490 


Erie County 


Sandusky, Baltimore and Ohio Railroad 
Company Depot, Washington and Warren 
Sts. (9-13-78). 


Fairjield County 


Carroll vicinity, John Bright No. 1 Iron 
Bridge, 2 mi. (3.2 km) NE of Carroll on 
Havensport Rd. (9-20-78). 


Franklin County 


Columbus, Jones, W. H., Mansion, 731 E. 
Broad St. (10-2-78). 


Gallia County 


Gallipolis, Ohio Hospital for Enpileptics 
Stone Water Towers, Mill Creek Rd. (9-13- 
78). 


Hamition County 


Cincinnati, Hoffner Historic District, 
bounded by Bluerock, Moline Court, Lang- 
land, and Hamilton Aves.(10-3-78). 

Cincinnati, Holy Cross Monastery and 
Chapel, 1055 St. Paul Pl. (9-13-78). 

Cincinnati, Observatory Historic District, 
Observaiory Pl. and Ave. (9-20-78). 


Lawrence County 


Ironton, Norfolk and Western Railroad 
_ Depot, 1st St. and Park Ave. (9-13-78). 


Lorain County 


Lorain, Root, William H., House, 3535 E. 
Erie Ave. (9-20-78). 

North Ridgeville, Cahoon, Samuel C.,, 
House, 38369 Center Ridge Rd. (9-20-78). 
Sheffield, Garfield, Milton, House, 4321 De- 

troit Rd. (9-21-78). 
Sheffield, Sheffield Village Hall, Detroit Rd. 
(10-5-78). 


Lucas County 
Toledo, Wright, Dr. John A., House, 1822 
Cherry St. (10-5-78). 
Muskingum County 


Zanesville, Lafayette Lodge No. 79, 333 
Market St. (9-13-78). : 

Zanesville, St. James Episcopal Church, 155 
N. 6th St. (10-2-78), 


Preble County 


Eaton, St. Clair Street Bridge, St. Clair St. 
over seven Mile Creek (9-21-78). 
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Sandusky County 


Fremont, Fremont City Hall, 401 Croghan 
St. (8-30-78). 


Scioto County 


Minford vicinity, Bennett Schoolhouse Road 
Covered Bridge, SE of Minford (10-11-78). 


Shelby County 
Anna, Anna Town Hall, Main St. (9-20-78). 


OKLAHOMA 


Cimarron County 


Felt vicinity, Cedar Breaks Archeological 
District, W of Feit (10-10-78). 


Cleveland County 


Norman, Norman Historie District, 105 W. 
Main and 100-232 E. Main St. (10-10-78). 


Haskell County 


Stigler vicinity, Mule Creek Site, 
Stigler (9-13-78). 


Oklahoma County 


Oklahoma City, Oklahoma Publishing Com- 
pany Building, 500 N. Broadway (9-18— 
78). 


SE of 


Roger Mills County 


Hammon vicinity, Lamb-Miller Site, NW of 
Hammon (10-2-78). 


Texas County 


Guymon vicinity, Nasi H-Clawson Archeo- 
logical Site, E of Guymon (10-2-78). 

Guymon vicinity, Two Sisters Archeological 
Site, N of Guymon (10-2-78). 


OREGON 


Clackamas County 


Oregon City, Canemah Historic District, 
roughly bounded by Wiliamette River, 5th 
Ave., Marshall and Paquet Sts. (10-11-78). 


Marion County 


Salem, Adolph, Samuel, House, 2493 State 
St. (10-2-78). 

Salem, Port-Manning House, 4922 S. Halls 
Ferry Rd. (10-2-78). 


Morrow County 


Boardman vicinity, Oregon Trail, Wells 
Springs Segment, S of Boardman (9-13- 
78). 


Multnomah County 


Portiand, Bay E, West Ankeny Carbarns, 
2706 NE. Couch St. (10-10-78). 

Portland, Day Building, 2068 NW. Flanders 
St. (10-2-78). 

Portland, Dosch, Henry E., House, 5298 SW. 
Dosch Rd. (10-2-78). 

Portiand, First Church of Christ, Scientist, 
1813 NW. Everett St. (10-2-78). 


PENNSYLVANIA 


Allegheny County 
Pittsburgh, Burke Building, 
Ave. (9-18-78). 
Pittsburgh, Way, Nicholas, House, 
Beaver Rd. (9-13-78). 


Bedford County 


Bedford, Barclay House, 230 Juliana St. (9- 
18-78). 


209-211 4th 
108 


NOTICES 


Berks County 


Lenhartsville, Lenhart Farm, jct. of U.S. 22 
and PA 143 (9-18—78). 


Blair County 


Culp vicinity, St. John’s Evangelicai Luth- 
eran Church, NE of Culp (9-18-78). 

Hollidaysburg, Highland Hali, 517 Walnut 
St. (9-13-78). 


Bucks County 


Pipersville vicinity, Stover-Myers Miil, N of 
Pipersville on Dark Hollow Rd. (9-13-78). 

Southampton, Southampton Baptist Church 
and Cemetery, 2nd St. Pike and Maple 
Ave. (9-18-78). 


Centre County 
Philipsburg, Philips, Hardman, House, Pres- 
quisle and 4th Sts. (9-18-78). 
Crawford County 


Meadville, Ruter Hall, N. Main St. on Alle- 
gheny College campus (9-18-78). 


Delaware Couniy 
Darby, Darby Meeting, 1017 Main St. (9-13- 
78) 


Media vicinity, St. David’s Church and 
Graveyard, 7 mi. (11 km) N of Media (9- 
20-78). 


Northampton County 


Easton, Lehigh Canal: Eastern Section Glen- 
don and Abbott Sireet Industriai Sites, 
Lehigh River from Hopeville to conflu- 
ence of Lehigh and Delaware Rivers (10- 
2-78). 

Walnutport, Lehigh Canai: Lehigh Gap- 
Walnuiport Section, Lehigh Gap to S 
Walnutport boundary (10-2-78). 


Philadelphia County 


Philadelphia, Adelphi School, 1223-1225 
Spring St. (9-18-78). 

Philadelphia, Drake 
Spruce St. (9-18-78). 

Philadelphia, Witherspoon Building, 1319- 
1323 Walnut St. (9-18-78). 


Pike County 


Bushkill, Turn Store and the Tinsmith’s 
Shop, U.S. 209 (9-18-78). 


Schuylkill County 


Tamaqua, Anthracite Bank Building, 133 W. 
Broad St. (9-13-78). 


Hotel, 1512-1514 


Union County 
Allenwood vicinity, Griffey, Benjamin, 
House, W of Allenwood on PA 44 (8-13- 
78). 
Lewisburg, Packwood House-American 
Hotel, 10 Market St. (9-20-78). 


Venango County 


Gil City, National Transit Building, 
Seneca St. (9-13-78). 


206 


Warren County 


Russell vicinity, Irvine, Guy C., House, 1.5 
mi. S of Russell on U.S. 62 (9-13-78). 


Wayne County 


Waymart, Delaware & Hudson Canal Com- 
pany Gravity Raiiroad Depot, South St. 
(9-13-78). 

White Mills, Dorflinger, Eugene, Estate, U.S. 
6 and Charles St. (9-18-78). 
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Westmoreland County 


Delmont, Salem Crossroads Historic Dis- 
trict, Pittsburgh and Greenburg Sits. (9- 
18-78). : 


RHODE ISLAND 


Kent County 


Nooseneck vicinity, Allen, Stephen, House, 
NW of Nooseneck on Sharp St. (9-20-78). 


Newport County 


Jamestown vicinity, Windmill Hill Historic 
District, N of Jamestown at Eldred Ave. 
and N. Main Rd. (10-2-78). 

South Portsmouth vicinity, Lawton-Almy- 
Hail Farm, 559 Union St. (10-11-78). 


Providence County 


Pawtucker, Pawtucket Congregational 
Church, 40 and 56 Walcott St. (9-18-78). 
Providence, Pine Street Historic Disirict, ir- 
regular pattern along Pine St. from 

Myrtle to Seekell Sts. (9-13-78). 


SOUTH CAROLINA 


Lexington County 


West Columbia, New Brookland Historic 
District, roughiy bounded by Alexander 
Rd., Augusta, State, Spring, and Meeting 
Sts. (10-10-78). 


TENNESSEE 


Greene County 


Afton vicinity. Ripley Stone House, E of 
Afton off U.S. i1 (9-18-78). 

Greeneville vicinity, New Bethel Cumber- 
lund Presbyterian Church, NW of Greene- 
ville on TN 70 (10-5-78). 


Monigomery County 


larksville vicinity, Allen House, N of 
Clarksville on Allen-Griffey Rd. (10-3-78). 

Fredonia, Wilson, Sanford, House, Old Ash- 
jand City Hwy. (9-13-78). 


Shelby County 


Memphis, Lee, James, House, 239 Adams 
Ave. (10-2-78). 
Memphis, Sterick Building, 8 N. 3rd St. (19- 
2-78). 
Smith County 


Dixon Springs vicinity, Bradley, James, 
House, SE of Dixon Springs off TN 25 (9- 
18-78). 


TEXAS 


Clay County 
Henrietta, Clay County Courthouse and 
Jail, (courthouse) 100 N. Bridge St.; (jaib 
Ikard St. (10-3-78). 
Coliin County 
McKinney, McKinney, Collin, Cabin, Finch 
Park (9-18-78). 
Dallas County 


Dallas, Munger Place Historic District, 
roughly bounded by Henderson, Junius, 
Prairie, and Reiger Sis. (9-13-78). 


Harris Couaty 


Houston, Foley, W. L., Building, 214-218 
Travis St. (10-11-78). 
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Harrison County 
Marshall, Hagerty House, 505 E. Rusk St. 
(8-13-78). 
Randali County 
Canyon, Lester, L. T., House, 310 8th St. (9- 
13-78). 
UTAH 


Sult Lake County 


Salt Lake City, Capitol Building, Capitol 
Hill (10-11-78). 

Salt Lake City, Ladies Literary Club Club- 
house, 850 E. South Temple (10-11-78). 

Salt Lake City, Tracy Loan and Trust Com- 
pany Building, 151 S. Main St. (10-10-78). 


Sanpete County 
Ephraim, Anderson, Niels Ole, House, 306 S. 
100 East (10-5-78). 
Mt. Pleasant, Wasaich Academy, off U.S. 89 
(10-2-78). 
Summit County 
Park City, Silver King Ore Loading Siation, 
Park Ave. (10-4-78). 
Utah County 


Goshen vicinity, Tintic Standard Reduction 
Mill, E of Goshen off U.S. 6 (9-13-78) 
HAER. 


VERMONT 


Chittenden County 
Burlington, First Methodist Church of Bur- 
lington, S. Winooski Ave. (10-5-78). 
Jericho vicinity, Galusha House, S of Jeri- 
cho (10-10-78). 
Franklin County 
Enosburg Falls, Enosburg Opera House, 31 
Depot St. (9-20-78). 
Orange County 
Newbury vicinity, Wildwood Hall, SW of 
Newbury off U.S. 5 (10-2-78). 
VIRGIN ISLANDS 


St. Croix Island 


Christiansted vicinity, Friedensthal Mission, 
SW of Christiansted (8-25-78). 

Frederiksted vicinity, Estate Butier’s Bay, N 
of Frederiksted (8-25-78). 


St. Thomas Island 


Charlotte Amalie, Hamburg-America Ship- 
ping Line Administrative Offices, 48B 
Tolbod Gade (10-10-78). 


VIRGINIA 


Halifax County 


Oak Level vicinity, Redfield, 3 mi. SE of Oak 
Level on VA 683 (9-20-78). 

South Boston vicinity, Tarover, W of South 
Boston on. VA 659 (3-20-78). 


WASHINGTON 


Grant County 


— 
Richland, Paris Archeological Site, NW of 
Richland (9-20-78). 


NOTICES 


Okanogan County 


Oroville vicinity, Enloe Dam and Power- 
plant, 4 mi. (6.4 km) W of Oroville (10-18- 
78). 


Spokane County 


Spokane, Hyde Building and Annex, W. 
611% Riverside Ave. (2-8-78). 


Thurston County 


Olympia, McCleary, Henry, House, 111 W. 
2ist Ave. (10-2-78). 


WEST VIRGINIA 


Harrison County 


Clarksburg, Waidomore, W. Pike and N. 4th 
Sts. (10-4-78). 


Ohio County 
Wheeling, List, Henry K., House, (10-4-78) 
HABS. 


Pocahontas County 


Huntersville, Huntersville Presbyterian 
Church, off WV 39 (10-4-78). 
WISCONSIN 


Dane County 
Madison, Fess Hotel, 1123 E. Doty St. (9-21- 
78). 


Outagamie County 
Appleton, Temple Zion and School, 320 N. 
Durkee St. and 309 E. Harris St. (9-18-78). 
WYOMING 


Albany County 
Laramie, Union Pacific Athletic Club, off 
U.S. 30 (9-13-78). 
Larainie County 


Cheyenne, Van Tassell Carriage Barn, 1010 
E. 16th St. (9-13-78). 


* s a * * 


The follewing is a list of corrections to 
properties previously listed in the Federal 
Register. 

DISTRICT OF COLUMBIA 


Washington 


Civil War Fort_Sites (Defenses of Washing- 
ton) (7-15-74) (boundary increase) also in 
Prince Georges County, MD and Fairfax 
County, VA. 


GEORGIA 


Fulton County 


Atlanta, For Theatre Historic District, 
Ponce de Leon Ave. and Peachtree St. (5- 
17-74) (boundary increase). 


MARYLAND 


Baltimore (independent city) Felis Point 
Historic District, bounded by the harbor, 
Aliceanna, Wolfe, and Dallas Sts. (3-28- 
69) (boundary increase). 


MASSACHUSETTS 


Essex County 


Salem, Chestnut Sireet Historic District, 
roughly bounded by Broad, Warren, Flint, 





River, and Summer Sts. (8-28-73) (bound- 
ary increase). 


MICHIGAN 


Menominee County 


* Menominee, First Street Historic District, 


roughly bounded by N side of 10th Ave., 
4th Ave., 2nd St. and Green Bay shoreline 
(12-31-74) (boundary increase). 


MISSOURI 


Clay County 


Kearney vicinity, James Brothers’ House . 
and Farm, E of Kearney (3-16-72) (bound- 
ary increase). : 


* 2 * * * 


The following properties have been de- 
molished and/or removed from the Nation- 
al Register of Historic Places. 


CALIFORNIA 


Los Angeles County 


Pasadena, Pasadena Athletic and Country 
Club, E. Green St. and S. Los Robles Ave. 
(demolished). 


RHODE ISLAND 


Kent County 


Coventry vicinity, Hopkins Mill, SW of Cov- 
entry on RI 3 at Nooseneck River (demo!l- 
ished). —~ 


* oa “ » 7 


Determinations of eligibility are 
made in accordance with the provi- 
sions of 36 CFR 63, procedures for re- 
questing determinations of eligibility, 
under the authorities in section 2(b) 
and 1(3) of Executive Order 11593 and 
section 106 of the National Historic 
Preservation Act of 1966, as amended, 
as implemented by the Advisory Coun- 
cil on Historic Preservation’s proce- 
dures, 36 CFR part 800. Properties de- 
termined to be eligible under section 
63.3 of the procedures for requesting 
determinations of eligibility are desig- 
nated by (63.3). 

Properties which are determined to 
be eligible for inclusion in the Nation- 
al Register of Historic Places are enti- 
tled to protection pursuant to section 
106 of the National Historic Preserva- 
tion Act of 1966, as amended, and the 
procedures of the Advisory Council on 
Historic Preservation, 36 CFR part 
800. Agencies are advised that in 
accord with the procedures of the Ad- 
visory Council on Historic Preserva- 
tion, before any agency of the Federal 
Government may undertake any proj- 
ect which may have an effect on an 
eligible property, the Advisory Council 
on Historic Preservation shall be given 
an cpportunity ‘to comment on the 
proposal. 

The feliowing list of additions, deletions 
and corrections io the list of properties de- 
termined for inclusion in the National Reg- 
ister is intended to supplement the cumula- 
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tive version of that list published in Febru- 
ary of each year. 


CALIFORNIA 


Monterey County 


Salinas, Bunn, Thomas M., 
Blanco Rd. 

Salinas, Surbeck, Margaret Hart, House, 322 
Blanco Rd. (63.3.). 

Salinas, 275 Blanco Road House (63.3.). 


Santa Barbara County 
U.S. Coast Guard Rescue Siation and Look- 


House, 425 


out Tower, Vanderberg Air Force Base - 


(63.3). 


Trinity County 


Ironside Mountain, Shasta-Trinity National 
Forest (63.3). 


CONNECTICUT 


New London County 


Colchester, 1887 Stone Railroad Viaduci 
over River Road (63.3). 


FLORIDA 
Hitisborough County 


Tampa vicinity, Egmont Key (Fort Dade 
Site). 


HLLINOIS 
Adams County 


FALL CREEK MULTIPLE RESOURCE 
AREA 


(63.3) (also in Pike County) This area in- 
cludes: 

Acorn Knoil 

Altrogge 

Amobrose-Flick 

Angus 

Arp North 

Austin Creek 

Baker 

Beechnut 

Biacksetter 

Bluffhall Mound Group 

Bonifield 

Buffalo 

Burlington-Noriaern 

Burton Creek 

Bushmeyer 

Buteo 

Camp Grove 

Cedar Crest 

Cold Rock 

Crabapple Schooi 

Crackle 

Crazy Dog 

Crazy Horse 

Crestview 

Crowfeot Mound 

Dale 

D. Paul 

Dewrock 

Dickhut 

Dunker 

Earl 

Echiernkamp 

Echternkamp Mound Group 

Fali Creek 

Foogy Hill 

Gose Creek 

Hadley Creek 

Hadley Creek North 

Harkness Creek 

Heitholt 

Heligate 


NOTICES 


Hickory Gove 
Hungenberg Mound Group 
Humphrey 

Hunter 

Ippenson 

Jimson Ridge 
Juanita 

Jug Run 

Kappner 

Keil 

Ke-Wa-Nee 
Kuhlman 
Kuhiman Mound Group 
Lakker 

Lazy “S” Bluff 
Lepper-Griffin 
Lewton 
Marblehead 
McCraney Creek 
Mill Creek Fork 
Moss Green 
Mosquito Gorge 
Neuer 

Niere 

Orchard View 
Otto’s Truck 
Pereqrine Point 
Pigeon Creek 
Politsch 
Ponderosa Ranck 
Poor-Wittland 

R. Dykes 

Radar Range 

Rice Patty 

Ripper Mound Group 
Rock Quarry 
Rogers Lake 

Sand Trees 
Schafer 

Schaffnit 
Schuhardt 
Sharp-Shin 
Sharp-Shin Mound Group 
Sinkhoie 

Snappy 
Speckhardt 
Squirrel Hollow 
Sweetwater 
Thirty-Six Nineth-Six 
Thursday’s Delight 
Two Left Feet 

West Pond 
Windchill 
Wolverine 

Yakima 

Yellow Jacket 
Zion Church 


Pike County 


FALL CREEK MULTIPLE RESOURCE 
AREA 


Reference—see Adams County. 
INDIANA 
Wells County 


State Route 316 Bridge over the Wabash 
River (63.3). 


LOUISIANA 
Avoyelles Parish 
Log Raft Site, near Bank River (63.3). 
MICHIGAN 
Wayne County 


Detroit, Kobson-Dodge House, 642 W. Forest 
Ave. 


MISSOURI 


Clay County 


Kansas City vicinity, Smithville Muitiple 
Resource Area. (63.3) This area includes 
sites: SL239, SL408, SL446, SL441. 


MONTANA 
Stillwater County 
Red Lodge vicinity, West Rosebud Lake site, 
W of Red Lodge. 
NEW JERSEY 


Appalachian Trail in New Jersey (63.3) (also 
in Warren County.) 


Warren County 


Appalachian Trail in New Jersey Refer- 
ence—see Sussex County. 


NEW MEXICO 


San Juan County 

MULTIPLE RESOURCE AREA IN Botack 
Land ExcuanceE. This area includes sites: 
10808, 10809, 10812, 10816, 10817, 10818, 
10819, 10821, 10822, 10823, 10824, 10825, 
10826, 10827, 10828, 10830, 10831, 10832, 
10833, 10834, 10837, 10838, 10841, 10842, 
10843, 10845, 10846, 10847, 10848, 10849, 
10850, 10851, 10853, 10855, 10856, 10857, 
10858, 10859, 10861, 10862, 10863, 10864, 
10865, 10866, 10868, 10869, 10870, 10871, 
3657, 3658, 3662, 3664, 3665. 


NEW YORK 


Westchester County 
Ossining, Main Street Crescent. 


RHODE ISLAND 


Washinton County 


North Kingstown, Quonset Point Naval Air 
Station 


TEXAS 


Hidalgo County 
McAlien, Federal Building. 
WISCONSIN 
Fond du Lac County 

Fond du Lac, Chicago, Milwaukee, St. Paul 

and Pacific Railrcad Company Fond du 

Lac Enginehouse. 

{FR Doc. 78-30764 Filed 11-6-78; 8:45 am] 


[4316-03-M] 
NATIONAL REGISTER OF HISTORIC PLACES 
Notification of Pending Nominations 


Nominations for the following prop- 
erties being considered for listing in 
the National Register were received by 
the Heritage Conservation and Recre- 
ation Service before October 30, 1978. 
Pursuant to § 60.13(a) of 36 CFR Part 
60, published in final form on January 
9, 1976, written comments concerning 
the significance of these properties 
under the National Register criteria 
for evaluation may be forwarded to 
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the Keeper of the National Register, 
office of Archeology and Historic Pres- 
ervation, U.S. Department of the Inte- 
rior, Washington, D.C. 20240. Written 
comments or a request for additional 
time to prepare comments should be 
submitted by November 17, 1978. 


WILLIAM J. MURTAGH, 
Keeper of the National Register. 


ALABAMA 


Shelby County 


Montevallo, Alabama Girls’ Industrial 
School, bounded by Middle Campus Dr., 
Oak, Bloch and Middle Sts. 


COLORADO 


Boulder County 


Boulder, Highland School, 885 Arapahoe 


Ward vicinity, Modoc Mill, N of Ward. 
Chaffee County 
Granite vicinity, Littlejohn Mine Complex, 
SW of Granite. 
Denver County 


Denver, Dunwoody, William J., House, 2637 
W. 26th Ave. 


Douglas County 


Larkspur vicinity, Spring Valley School E of 
Larkspur at Spring Valley and Lorraine 
Rds. 


Jefferson County 


Golden, Colorado National Guard Armory, 
1301 Arapahoe St. 


Kit Carson County 


Burlington, Carousel No. 6, Kit Carson Fair- 
grounds. 


Larimer County 


Estes Park, Elkhorn Lodge, 530 W. Elkhorn 
Ave. 

Fort Collins, Andrews House, 324 E. Oak St. 

Fort Collins, Bouton, Jay H., House, 113 N. 
Sherwood St. 

Fort Collins, Fuller, Montezuma, House, 226 
W. Magnolia St. 

Fort Collins, McHugh-Andrews House, 202 
Remington St. 


Park County 


Fairplay, Park County Courthouse, 


Main St. 


418 


Pueblo County 


Pueblo, Hazelhurst, 905 Berkley Ave. 
Pueblo, Vail Hotel, 217 S. Grand Ave. 


Routt County 


Steamboat Springs, Steamboat 
Depot, 39265 Routt County Rd. 


Springs 


San Miguel County 


Telluride vicinity, Smuggler-Union Hydro- 
electric Power Pilani, SE of Telluride 
along Bridal Veil Falls, 


FLLINOIS 


De Kalb County 
De Kalb, Egyptian Theatre, 135 N. 2nd St. 


NOTICES 


KENTUCKY 


Anderson County 


Lawrenceburg vicinity, Moore, Rev. William 
Dudley, House, 4 mi. (6.4 km) S of Lawren- 
ceburg on KY 425. A 


Bourbon County 


Paris, Paris Courthouse Square Historic Dis- 
trict, Courthouse Sq. and environs. 


Fayette County 


Lexington vicinity, Cave Spring, SE of Lex- 
ington off U.S. 25/421. 


Franklin County 
Frankfort, Beeches, off U.S. 421. 
Harrison County 


Cynthiana, Church of the Advent, Episcopal, 
122 N. Walnut St. 


Henry County 


Eminence, Eminence Historic Commerical 
District, Broadway, Main, and Penn Sts. 


Madison County 
College Hill vicinity, Cane Springs Primi- 
tive Baptist Church, N of College Hill. 
Mercer County 


Harrodsburg, College Street Historic Dis- 
trict, College St. from North La. to Fac- 
tory St., 487-488 Price Ave., 223-224 Fac- 
tory St. : 

Harrodsburg vicinity, Jones, Moses, House, 
N of Harrodsburg on Oregon Rd. 


Washington County 
Springfield, McChord, William C., House, 
202 Lincoln Park Rd,. 
MISSOURI 


Calaway County 
Mokane vicinity, Union Electric Company 
Site, NE of Mokane. 
MONTANA 


Gelatin County 
Bozeman, Bozemen Carnegie Library, 35 N. 
Bozeman Ave. 
NEW JERSEY 


Bergen County 


Saddle River, Achenbach House, 184 Chest- 
nut Ridge Rd. 


Hunterdon County 


Pattenburg vicinity, Case Farmstead, W of 
Pattenburg on SR 14. 


Morris County 


Parsippany vicinity, Bowlsby-DeGelleke 
House, NW of Parsippany at 320 Baldwin 
Rd. 


NEW YORK 


New York County 


New York, Fort Tryon Park and The Clois- 
ters, Broadway and Dyckman St. 


Schenectady County 


Niskayuna, Niskayuna Reformed Church, 
3041 Troy-Schenectady Rd. 


Westchester County 
Ossining, Calvary Baptist Church and 
Annerz, St. Paul’s Pl. 
NORTH CAROLINA 


Buncombe County 
Asheville, Ravenscroft School, 29 Raven- 
scroft Dr. 
OHIO 


Cuyahoga County 


Valley View, Gleason, Edmund, House 
(Edwin Carey House) 7243 Canal Rd. 


Summit County 


Richfield vicinity, Blackmoor (Lawrence 
Higgins House) E of Richfield at 4370 
Black Rd. 


PENNSYLVANIA 


Allegheny County 
Pittsburgh, Pittsburgh Athletic Association 
Building, 4215 5th Ave. 
Beaver County 


Aliquippa, Jones, B. F., Memorial Library, 
663 Franklin Ave. 


Bedford County 


Bedford vicinity, Bonnet’s Tavern, 4 mi. (6.4 
km) W of Bedford at jct. of U.S. 30 and 
PA 31. 


Berks County 


Kutztown vicinity, Kemp’s Hotel, E of Kutz- 
town on U.S. 222. 


Bucks County 


Doylestown, Doylestown Agricultural 
Works, W. Ashland and S. Main St. 


Cambria County 


Johnstown, Grand Army of the Republic 
Hall, 132 Park Pi. 


Centre County 
Spring Mills vicinity, Egg Hill Church, SW 
of Spring Mills on Egg Hill Rd. 
Woodward, Woodward Inn, PA 45. 
Chester County 


Strickersville, Lunn’s Tavern, PA 896. 


Clearfield County 
Clearfield, Clearfield County Courthouse, 
2nd and Market Sts. 
Crawford County 
Springboro vicinity, Shadeland Mansion, N 
of Springboro on PA 18. 
Dauphin County 


Elizabethville vicinity, Henniger Farm Cov- 
ered Bridge, NE of Elizabethville over Wis- 
conisco Creek. 


Elk County 


Ridgway,. Elk County Courthouse and Jail, 
Main and S. Broad Sts. 

Ridgway vicinity, Bonifels, W of Ridgway 
off Laurel Mill Rd. 


Forest County 


Cooksburg, Cook, Anthony Wayne, Mansion, 
River Dr. 
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Tionesta, Forest County Courthouse and 
Jail, Elm St. 


Franklin County 


Chambersburg, Townhouse Row, 57-85 N. 
Main St. 


Lackawanna County 


Scranton, Silkman House, 2006 N. Main 
Ave. 


Lancaster County 


Marietta, Duffy, Col. James, Mansion, 320 
W. Market St. 


Lycoming County 


English Center, English Center Suspension 
Bridge, spans Pine Creek. 

Williamsport, Herdic, Peter, House, 407 W. 
4th St. 


Mifflin County 


Lewistown vicinity, Old Hoopes School, NE 
of Lewistown. 


Monigomery County 


Cheltenham vicinity, Wall House, 
Cheltenham on Old York Rd. 

Lansdale, Griffith-Snyder House, 
Valley Forge Ra. 

-Norristown vicinity, Old Norriiton Presbyte- 
rian Church, NW of Norristown on U.S. 
422. 


W of 


1075 


Montour County 
Danville, Montour, Montour County Courit- 
house, 28 Mill St. 
Northumberland County 
Watsontown vicinity, Hopper-Snyder Home- 
stead, NE of Watsontown off SR 49061. 
Philadelphia County 


Philadelphia, Land Title Building, 
Chestnut St. 

Philadelphia, Lemon Hill, E. River Dr., E. 
Fairmount Park. 


1400 


Pike County 


Milford, Pike County Courthouse, Broad 
and High Sts. 


Schuylkid County 


New Ringgold, New Ringgold Gristmill, SR 
53062. 


Snyder County 


Selinsgrove, Selinsgrove Hail and Seibert 
Hall, Pine St. 


Somerset County ; 
Addison, Petersburg Toll House, off U.S. 40. 


Venango County 


Pleasantville, Allegheny Baptist, Church 
(Free Methodist Church), PA 27 and Main 
St. 


Washington County 
California, Pennsylvania Railroad Passen- 
ger Station, Water and Wood Sts. 
York County 


Lewisberry vicinity, Hammersly-Strominger 
House, NE of Lewisberry on PA 177. 


TEXAS 
Dailas County 


Dallas, South Boulevard-Park Row Historic” 
District, South Bivd. and Park Row from 
Central Expwy. to Oakland Ave. 


UTAH 


Garfield County 
Escalante vicinity, Friendship Cove Picto- 
graph, E of Escalante on UT 12. 
Kane County 
Kanab -vicinity, Cottonwood Canyon Cliff 
Dwelling, NW of Kanab. 
Salt Lake County 


Salt Lake City, Grani Steam Locomotive 
No. 223, Liberty Park. 

Salt Lake City, McDonald, David, House, 
4659 Highland Dr. 


San Juan County 


Blanding vicinity, Defiance House, W of 
Blanding in Glen Canyon National Recre- 
ation Area. 


Summit County 


Coalville, Summit County Courthouse, Main 
St. 


Weber County 


Ogden, Perry’s Egyptian Theatre, 
Washington Blvd. 
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VERMONT 


Chittenden County 


Burlington, Wells-Richardson District, 
bounded by Main, Pine, Coilege, and St. 
Paul Sts. 


WASHINGTON 


King County 
Woodinville vicinity, Hollywood Farm, SE 
of Woodinville at 14111 NE. 145th St. 
Pacific County 
Seaview, Shelburne Hotel, WA 103 and K St. 
(FR DOC. 78-31199 Filed 11-6-78; 8:45 am] 
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DEPARTMENT OF JUSTICE 
Antitrust Division 


UNITED STATES v. ENDERLE METAL PRODUCTS 
COMPANY, NOLL MANUFACTURING COM- 
PANY, SUGDEN ENGINEERING COMPANY 
AND WELLMADE METAL PRODUCTS COM- 
PANY ; 


Proposed Consent Judgment and Competitive 
impact Statement 


Notice is hereby given pursuant-to 
the Antitrust Procedures and Penal- 
ties Act, 15 U.S.C. 16 (b) and (Ch) 
(APPA), that a proposed consent judg- 
ment and a competitive impact state- 
ment as set out below have been filed 
with the U.S. District Court for the 
Northern District of California in Civil 
No. 77-1579 CFP, United States v. En- 
derle Metal Products Company, et al. 
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Consenting to the proposed judgment 
are all defendants in the case, Enderle 
Metal Products Co., Noll Manufactur- 
ing Co., Sugden Engineering Co., and 
Wellmade Metal Products Co. The 
complaint in this action alleges that 
defendants conspired to fix the prices 
at which Enderle Metal Products Co. 
and Noll Manufacturing Co. would sell 
furnace pipe and fittings in California 
and Reno, Nev. The judgment enjoins 
the defendants from agreeing to fix 
the prices of furnace pipe and fittings, 
allocating markets or customers of 
furnace pipe and fittings, or exchang- 
ing information about prices of fur- 
nace pipe and fittings or changes 
therein before such information is 
available to the public; it further re- 
quires Enderle Metal Products Co. to 
send its current price book to each ac- 
count it served in northern California 
between April 1973 and April 1975. 
The competitive impact statement de- 
scribes the anticipated effects of the 
proposed judgment on competition, 
and evaluates alternative relief pro- 
posals actually considered by the 
United States. Public comment is in- 
vited within the statutory 60 day com- 
ment period. Such comments and re- 
sponses thereto will be published in 
the FEDERAL REGISTER and filed with 
the court. Comments should be direct- 
ed to Anthony E. Desmond, Chief, San 
Francisco Field Office, Antitrust Divi- 
sion, Department of Justice, 450 
Golden Gate Avenue, Room 16216C, 
Box 36046, San Francisco, Calif. 94102. 


Dated: October 23, 1978. 


CHARLES F. B. McALEEr, : 
Special Assistant for 
Judgment Negotiations. 


Unitep States District Court, NoRTHERN 
DIsTRIcT OF CALIFORNIA 


United States of America, Plaintiff, v. En- 
derle Metal Products Company; Noll Manu- 
facturing Company; Sugden Engineering 
Company; and Welimade Metal Products 
Company, Defendants. 


No. C77-1579 CFP. 
Filed: October 23, 1978. 


STIPULATION 


It is stipulated by and between the under- 
signed parties, plaintiff United States of 
America and defendants Enderie Metai 
Products Company, Noll Manufacturing 
Company, Sugden Engineering Company, 
and Wellmade Metal Products Company, by 
their respective attorneys, that: 

1. A final judgment in the form hereto at- 
tached may be filed and entered by the 
Court upon the motion of either party or 
upon the Court’s own motion, at any time 
after compliance with the requirements of 
the Antitrust Procedures and Penalties Act 
(15 U.S.C. 16) and without further notice to 
any party or other proceedings, provided 
that plaintiff has not withdrawn its consent, 
which it may do at any time before the 
entry of the proposed final judgment by 
serving notice thereof of defendant and by 
filing that notice with the Court. 
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2. In the event plaintiff withdraws its con- 
sent or if the proposed final judgment is not 
entered pursuant to this Stipulation, this 
Stipulation shail be of no effect whatever 
and the making of this Stipulation shali not 
prejudice any consenting party in this or 
any other proceeding. 


For the Plaintiff: John H. Shenefield, 
Assistant Attorney General; William E. 
Swope, Charles F. B. McAleer, Antho- 
ny E. Desmond, William S. Farmer, 
Jr., Irene Saal Holmes, Attorneys, De- 
partment of Justice. 

For the Defendants: Melby & Anderson, 
Glendale, Calif., by Henry Melby, Af- 
torney for Enderle Metal Products Co.; 
Ehrlich, Allison & Sparks, San Fran- 
cisco, Calif., by Philip Ehrlich, Attor- 
ney for Noll Manufacturing Co.; Gar- 
field, Tepper & Ashworth, Century 
City, Calif., by Franklin Garfield, Af- 
torney for Sugden, Engineering Co.; 
Kipperman, Shawn, Keker & Brock- 
ett, San Francisco, Calif., by Steven M. 
Kipperman, Attorney for Wellmade 
Metal Products Co. 


UnrtTeEp States District CouRT, NORTHERN 
DISTRICT OF CALIFORNIA 


United States of America, Plaintiff, v. En- 
derle Metal Products Company; Noil Manu- 
facturing Company; Sugden Engineering 
Company; and Wellmade Metal Products 
Company, Defendants. 


No. C77-1579 CFP. 
Filed: October 23, 1978. 


FINAL JUDGMENT 


Plaintiff, United States of America, 
having filed its complaint herein on July 21, 
1577, and plaintiff and defendants by their 
respective attorneys having each consented 
to the entry of this Final Judgment without 
trial or adjudication of any issues of fact or 


law herein, and without this Final Judg- ~ 


ment constituting evidence against or ad- 
mission by any party hereto with respect to 
any such issue; 

Now, therefore, before the taking of any 
testimony and without trial or adjudication 
of any issue of fact or law herein, and upon 
consent of the parties hereto, it is hereby, 

Ordered, adjudged and decreed, as follows: 


I 


This Court has jurisdiction over the sub- 
ject matter of this action and of the parties 
hereto. The Complaint states claims upon 
which relief may be granted against the de- 
fendants under Section 1 of the Sherman 
Act (15 U.S.C. §1). 


II 


As used in this Final Judgment: 

(A) “Person” means any individual, part- 
nership, corporation, association, firm or 
other business or legal entity; 

(B) “Furnace pipe and fittings” means 
pipe, ducts and fittings used to install heat- 
ing and air conditioning systems in residen- 
tial and commercial structures; 

(C) “Manufacturer” means a person who 
produces and sells furnace pipe and fittings, 
and includes each of the defendants; 

(D) “Northern California market” means 
Reno, Nevada and California generally 
north of Bakersfield; 


Iil 


The provisions of this Final Judgment 
shall apply to each defendant and to each 


NOTICES 


of defendants’ officers, directors, employees, 
agents, subsidiaries, successors and assigns, 
and to all other persons in active concert or 
participation with any of them who shall 
have received actual notice of this Final 
Judgment by personal service or otherwise. 
For the purpose of this Final Judgment, 
each defendant together with its controlled 
subsidiaries and each of its officers, direc- 
tors and employees when acting solely in 
such capacity shall be deemed to be one 
person. 


IV 


Each defendant is enjoined and restrained 
from entering into, adhering to, maintain- 
ing or furthering any contract, agreement, 
understanding, plan or program with any 
other person, directly or indirectly: 

(A) To fix, establish, raise, maintain or 
stabilize the price or process at which fur- 
nace pipe and fittings are sold to third per- 
sons; 

(B) To allocate the markets in which or 
the customers to whom furnace pipe and fit- 
tings may be sold. 


Vv 


Each defendant is enjoined and restrained 
from: 

(A) Communicating to, requesting from, 
or exchanging with any other manufactur- 
er, information concerning: 

(1) Prices or terms or conditions upon 
which furnace pipe and fittings would then 
be or are then being sold or offered for sale 
by any manufacturer; 

(2) Future prices or terms or conditions 
upon which furnace pipe and fittings will be 
sold or offered for sale; 

(3) Consideration of changes or revisions 
in the prices or terms or conditions upon 
which any manufacturer selis or offers to 
sell furnace pipe and fittings; 

(B) Complaining or otherwise commenting 
to any manufacturer concerning prices 
charged by that manufacturer. 


VI 


Nothing in Section V hereof shall prohib- 
it: 

(A) The communication of information, 
by employees of defendant who routinely 
conduct furnace pipe and fittings purchase 
and sale transactions, to such employees of 
another manufacturer in the course of, and 
related to, negotiating for, entering into, or 
carrying out a bona fide purchase or sale 
transaction between such defendant and 
such other manufacturer; 

(B) The transmission by a defendant, 
without additional comment or explanation, 
to another manufacturer upon the request 
of said manufacturer, of such defendant’s 
price list or price book (or any change 
therein) for furnace pipe and fittings regu- 
larly issued in the course of business, which 
price book or price list (or said change) such 
defendant had previously released and cir- 
culated to the trade generally, if such trans- 
mission is made after the effective date of 
the prices included in such price list or price 
book (or said change). 


Vil 


Defendant Enderle Metal Products Com- 
pany shall: 

(A) Send copies of its current price book 
to each account or former account in the 
Northern California market to which it sold 
furnace pipe and fittings during the two (2) 


year period immediately preceding April 
1975. 

(B) Within ninety (90) days after the 
entry of this Final Judgment, file with the 
Court, and serve a copy on plaintiff, an affi- 
davit concerning the fact and manner of 
compliance with this Section VII. 


VIII 


Each defendant is ordered and directed to: 

(A) Within sixty (60) days after the entry 
of this Final Judgment, furnish a con- 
formed copy hereof to: (1) each of its own 
officers and directors; (2) each of its own 
employees and agents who has any responsi- 
bility for the pricing or sale of furnace pipe 
and fittings; and (3) each officer, director 
and aforementioned employee and agent of 
a domestic subsidiary of said defendant en- 
gaged in the manufacture or sale of furnace 
pipe and fittings; and advise and inform 
each such person that violation of this Final 
Judgment could result in a conviction for 
contempt of court and imprisonment and/or 
fine. 

(B) Within ninety (90) days after the 
entry of this Final Judgment, file with the 
Court, and serve a copy on plaintiff, an affi- 
davit concerning the fact and manner of 
compliance with Paragraph (A) of this Sec-. 
tion VIII. = 

(C) Furnish a copy of this Final Judgment 
to each successor to an officer, director, or 
employee described in Paragraph (A) of this 
Section, together with the advice specified 
by said paragraph, within thirty (30) days 
after such succession occurs. 

(D) For a period of five (5) years from the 
entry of this Final Judgment, obtain, and 
retain in its files, from each officer, direc- 
tor, employee and agent furnished with a 
copy of this Final Judgment pursuant to 
Paragraph (A) or Paragraph (C) of this Sec- 
tion VIII, a signed statement evidencing 
each such person’s receipt of a copy of this 
Final Judgment. 


x 


(A) For the purpose of determining or se- 
curing compliance with this Final Judg- 
ment: 

(1) Duly authorized representatives of the 
Department of Justice shall, upon written 
request of the Attorney General or the As- 
sistant Attorney General in charge of the 

titrust Division, and on reasonable notice 
to a defendant made to its principal office, 
be permitted, subject to any legally recog- 
nized privilege: 

(a) Access during the office hours of such 
defendant to inspect and copy all books, 
ledg- ers, accounts, correspondence, memo- 
randa and other records and documents in 
the possession or under the control of the 
defendant relating to any of the matters 
contained in this Final Judgment; and 

(b) Subject to the reasonable convenience 
of such defendant, and without restraint or 
interference from it, to interview officers, 
directors, employees and agents of the de- 
fendant, who may have counsel present re- 
garding any such matters. 

(2) Any defendant, upon written request 
of the Attorney General or the Assistant 
Attorney General in charge of the Antitrust 
Division made to the defendant’s principal 
office, shall submit such reports in writing, 
under oath if requested, with respect to any 
of the matters contained in this Final Judg- 
ment as may from time to time be request- 
ed. 
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(B) No information or documents ob- 
tained by the means provided in this Sec- 
tion [X shall be divulged by any represenia- 
tive of the Department of Justice to any 
person other than a duly authorized repre- 
sentative of the Executive Branch of the 
United States, except in the course of legal 
proceedings to which the United States is a 
party, or for the purpose of securing compli- 
ance with this Final Judgment, or as other- 
wise required by law. 

(C) If at any time information or docu- 
ments are furnished by a defendant to 
plaintiff, the defendant represents and iden- 
tifies in writing the material in any such in- 
formation or documents which is of a type 
described in Rule 26(c)(7) of the Federal 
Rules of Civil Procedure, and the defendant 
marks each pertinent page of such material, 
“Subject to Claim of Protection under the 
Federal Rules of Civil Procedure,” then ten 
(10) days’ notice shall be given by plaintiff 
to the defendant prior to divulging such ma- 
terial in any legal proceeding (other than a 
Grand Jury proceeding) to which the de- 
fendant is not a party. 


x 


Jurisdiction is retained by this Court for 
the purpose of enabling any of the parties 
to this Final Judgment to apply to this 
Court at any time for such further orders or 
directions as may be necessary.or appropri- 
ate for the construction or carrying out of 
this Final Judgment, or for the modification 
of any of the provisions hereof, for the en- 
forcement of compliance herewith, and pun- 
ishment of violations hereof. 


xI 


Entry of this Final Judgment is in the 
public interest. 


Dated: 


United States Disirict Judge 


United States District Court, DISTRICT OF 
CALIFORNIA 


United States of America, Plaintiff, v. En- 
derle Metal Products Company, Noll Manu- 
facturing Company, Sugden Engineering 
Company, and Welimade Metal -Products 
Company, Defendants. 

Civil No. 77-1579CFP. 

Filed: October 23, 1978. 


CompPeETITIvE Impact STATEMENT 


Pursuant to Section. 2(b) of the Antitrust 
Procedures and Penalties Act [15 U.S.C. 
§ 16(b)], the United States hereby submiis 
this Competitive Impact Statement relating 
to the proposed consent judgment submit- 
ted for entry in this civil antitrust proceed- 
ing. : 


I. NATURE OF THE PROCEEDING 


On July 21, 1977 the United States filed a 
civil complaint under Section 4 of the Sher- 
man Act {15 U.S.C. §.4] alieging that the de- 
fendants Enderie Metal Products Company, 
Noli Manufacturing Company, Sugden En- 
gineering Company and Wellmade Metal 
Products Company violated Section 1 of the 
Sherman Act [15 U.S.C. §1]. The complaint 
alleges that the defendants and various co- 
conspirators engaged in a combination and 
conspiracy in unreasonable restraint of in- 
terstate trade and commerce, the substan- 
tial terms of which were that Enderle Metal 
Products Company raise the prices at which 
it sold furnace pipe and fittings in the 
Northern California market to the level of 
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Noll Manufacturing Company’s prices there, 
and that Noll Manufacturing Company 
raise the prices at which it sold furnace pipe 
and fittings in the Southern California 
market to the level of Enderle Metal Prod- 
ucts Company’s prices there. The Northern 
California market includes Reno, Nevada 
and California generally north of Bakers- 
field; the Southern California market is 
California generally south of Bakersfield. 

In a grand jury indictment and an infor- 
mation filed respectively July 21, 1977 and 
July 7, 1977 these same four corporate de- 
fendants and two individuals were charged 
with a criminal violation of the Sherman 
Act on the basis of the same alleged conspir- 


acy charged in this civil complaint. All de- 


fendants entered pleas of nolo contendere to 
the criminal price fixing charge and were 
sentenced to fines totalling $320,000. Those 
fines have been paid and the criminal case 
are concluded. : 

Entry by the court of the proposed con- 
sent judgment will terminate this civil 
action, except insofar as the court wil! 
retain jurisdiction over the matter for possi- 
ble further proceedings which may be re- 
quired to interpret, modify or enforce the 
judgment, or to punish violations of any of 
the provisions of the judgment. 


II. DESCRIPTION OF EVENTS CONSTITUTING 
THE ALLEGED VIOLATION 


Defendants manufacture, from sheet 
metal, furnace pipe and fittings used to in- 
stall heating and air conditioning systems in 
residential and commercial buildings. They 
sell such furnace pipe and fittings to build- 
ing supply wholesalers and sometimes di- 
rectly to building contractors. In 1975 the 
four defendants sold approximately $6 mil- 
lion worth of furnace pipe and fittings. 
Their sales accounted for 80% of all sales of 
furnace pipe and fittings to wholesalers in 
Northern California and 50% of such sales 
in Southern California. Sheet metal used by 
defendants to manufacture furnace pipe 
and fittings is in part acquired by them 
from steel plants located outside California. 
Most of defendants’ sales of furnace pipe 
and fittings were made in California, but 
some furnace pipe and fittings were sold by 
them either outside California, or to Cali- 
fornia cormpanies which resold or delivered 
to customers or branches outside California. 

Historically the market prices for furnace 
pipe and fittings in Northern and Southern 
California, have been different, with North- 
ern California prices being about 20% 
higher. In approximately 1973 defendant 
Enderle Metal Products Company, of Los 
Angeles, began selling furnace pipe and fit- 
tings to several building supply wholesalers 
in the Northern market, but at the lower 
prices prevailing in the Southern market. 
Noll Manufacturing Company headquar- 
tered in Richmond, California with a 
branch in Riv- erside, thereafter proceeded 
to sell furnace pipe and fittings in the 
Southern market at prices below those 
being charged there by Enderle Metal Prod- 
ucts Company, and by Sugden Engineering 
Company, of Bell Gardens, California, and 
substantially below Noll’s own prices in the 
Northern market. 

A Bill of Particulars filed by the United 
States in the case arising from the criminal 
indictment states that the United States 
was prepared to prove at trial that the fol- 
lowing events occured. In January 1975 the 
principal officers of each of the four defend- 
ants met. Thomas A. Kelly, president of 
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Wellmade Metal Products Company, Arthur 
L. Enderle, general manager of Enderle 
Metal Products Company, Robert E. Noll, 
then president of Noll Manufacturing Com- 
pany and Bazil H. Sugden, president of 
Sugden Engineering Company met at 
Kelly’s request, and the alleged agreement 
charged in this civil complaint was made. 
Thereafter Enderle Metal Products Compa- 
ny raised its Northern market prices to the 
prices charged there by Wellmade Metal 
Products Company, of Oakland, California, 
and by Noll Manufacturing Company; like- 
wise Noll Manufacturing Company raised its 
Southern market prices to the prices 
charged there by Enderle Metal Products 
Company. These higher prices continued in 
effect to the time of the filing of the civil 
complaint. 

According to the allegations of the com- 
plaint, this combination and conspiracy had 
the foliowing effects: (1) furnace pipe and 
fittings prices in the Northern and South- 
ern California markets have been main- 
tained at noncompetitive levels; (2) purchas- 
ers of furnace pipe and fittings from the de- 
fendants have been deprived of the benefits 
of free and open competition in the sale of 
furnace pipe and fittings; (3) competition 
between and among the defendants in the 
sale of furnace pipe and fittings has been re- 
strained; and (4) Endrele Metal Products 
Company ceased being a substantial com- 
petitor in the Northern market and Noll 
Manufacturing Company became a less sub- 
stantial competitor in the Southern market. 

In statements submitted for sentencing 
purposes in the criminal cases arising out of 
the same allegations as this civil complaint 
the defendants here have admitted attend- 
ing the above meeting and have admitted 
the existence of the above agreement to 
raise prices. However no admissions have 
been made in this civil suit, which would be 
settled by the entry of this proposed con- 
sent judgment. 


III. EXPLANATION OF THE PROPOSED CONSENT 
JUDGMENT 


The United States and the defendants 
have stipulated that the proposed consent 
judgment, which is in a form negotiated by 
the parties, may be entered by the court at 
any time after compliance with the Anti- 
trust Procedures and Penalties Act. Under 
the provisions of Section 2(e) of the Anti- 
trust Procedures and Penalties Act, entry of 
the proposed judgment by the court is con- 
ditioned upon a determination by the court 
that the judgment is in the public interest. 


A. Prohibited Conduct 


The proposed judgment will permanently 
enjoin the defendants from entering into or 
adhering to any agreements or arrange- 
ments with any person to fix or maintain 
the prices at which furnace pipe and fittings 
are sold, or to allocate the markets in which 
or customers to whom furnace pipe and fit- 
tings are sold. The judgment also prohibits 
the defendants from communicating to, re- 
questing from, or exchanging with another 
manufacturer of furnace pipe and fittings 
information about the prices at which 
either the defendant or any other manufac- 
turer is selling furnace pipe and fittings, 
except for the purpose of effecting routine 
sales transactions between manufacturers. 
It further prohibits defendants from dis- 
cussing with another manufacturer or 
among themselves changes they are consid- 
ering in prices or terms and conditions of 
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the sale of furnace pipe and fittings, and 
from complaining to ancther manufacturer 
about that manufacturer’s prices. 

The judgment permits the defendants to 
provide a copy to another manufacturer of 
their own price list or price change an- 
novncements without further comment or 
discussion once those prices have been circu- 
lated to the trade and have been put into 
effect. 


B. Required Conduct 


The judgment also specifically requires 
Enderie Metal Products Company te send to 
the accounts it served in Northern. Califor- 
nia between April 1973 and April 1975 a 
copy of its current price book in effect at 
the time the judgment is entered. 

In order to make the provisions of this 
judgment and the penalties for violation of 
it known to all responsible employees, each 
defendant is required, withing sixty days, to 
furnish a copy of the judgment to each of 
its officers and direciors and to each of its 
employees or agents with pricing responsi- 
bility in the sale of furnace pipe and fit- 
tings, and to each officer and director of 
any affiliated company engaged in the man- 
ufacture or sale of furnace pipe and fittings. 
If new employees are hired in any of these 
positions, the judgment requires that they 
be furnished copies of the judgment within 
thirty days. In order to ensure that all em- 
ployees required to receive a copy of the 
judgment.do in fact receive a copy and 
become aware of the judgment’s prohibi- 
tions, each defendant must, for a period of 
five years, obtain and keep a signed state- 
ment acknowledging receipt from each such 
employee. This permits enforcement of the 
judgment by means of a criminal contempt 
proceeding against employees who violate 
the prohibitions of the judgment. 

The Department of Justice is given access 
under the proposed judgment to the files 
and records of the defendant corporations, 
to examine such records for compliance or 
non-compliance with the judgment. The De- 
partment is also granted access to interview 
employees of the defendants to determine 
whether defendants are complying with the 
judgment. Defendants’ officials may also be 
required to appear before the court to tes- 
tify under cath regarding their companies’ 
compliance with the judgment. 


C. Effect of the Proposed Judgment on Com- 
retition 


The relief encompassed in the proposed 
consent judgment is designed to prevent a 
recurrence of the activities alleged in the 
complaint. The prohibitory language of the 
judgment will ensure that pricing decisions 
are independently made by each defendant 
‘ without prior consultation with, or com- 
plaints from, competitors. The judgment 
proviccs for sufficient access to defendants’ 
records to allow the Department adeauately 
to monitor defendants’ compliance in the 
future. 

The requirement of the judgment that 
Enderle Metal Products Company circulate 
its price list to customers and former cus- 
tomers in Northern California will ensure 
that those customers are apprised of En- 
derle Metal Products Company’s readiness 
to compete in that market. 

It is the opinion of the Department of 
Justice that the proposed judgment is fully 
adequate to prevent future antitrust viola- 
tions of this nature by these defendants. 
Furthermore, in the Department’s opinion, 
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disposition of the case without further liti- 
gation is appropriate in view of the fact that 
the proposed judgment provides for relief 
equal in scope to that which might be ob- 
tained after a full airing of the facts and 
legal issues at trial. 


IV. REMEDIES AVAILABLE TO POTENTIAL 
PRIVATE LITIGANTS 


_ Section 4 of the Clayton Act [15 U.S.C. 
§ 15] provides that any person who has been 
injured as a result of conduct prohibited by 
the antitrust laws may bring suit in federal 
court to recover three times the damages 
such person has suffered, as well as costs 
and reasonable attorney’s fees. Following 
the filing of the government’s complaint, a 
private lawsuit, captioned Heieck Supply 
Corp. (San Francisco}, et al. v. Enderle 
Metal Products Company, et al. No. CTT- 
1788 CFP, was brought against these de- 
fendants under Section 4 on behalf of build- 
ing supply wholesalers allegedly injured as a 
result of the violation of the antitrust laws 
elleged in the government’s lawsuit. This 
private lawsuit is currently in the discovery 
stage. The plaintiffs have obtained through 
discovery some of the government’s records 
pertaining io the alleged violation. 

These plaintiffs and any potential plain- 
tiffs will retain the same rights to seek mon- 
etary damages and equitable remedies that 
they would have had if the proposed judg- 
ment had not been entered. However, pursu- 
ant to Section 5(a) of the Clayton Act 
famended 15 U.S.C. § 16(a)], the judgment 
may not be used as prima facie evidence in 
private litigation. 


V. PROCEDURES AVAILABLE FOR MODIFICATION 
OF THE PROPOSED JUDGMENT 


As provided by the Antitrust Procedures 
and Penalties Act, any person believing that 
the proposed judgment should be modified 
may submit written comments to Anthony 
E. Desmond, Department of Justice, Anti- 
trust Division, 450 Golden Gate Avenue, 
Box 36046, San Francisco, Calif. 94102, 
within the 60-day period provided by the 
Act. The comments and the government’s 
responses to them will be filed with the 
court and published in the FreperaL REcIs- 
ter. All comments will be given due consid- 
eration by the Department of Justice, which 
remains free to withdraw its consent to the 
proposed judgment at any time prior to its 
entry if it should determine that some modi- 
fication of the judgment is necessary to the 
public interest. The proposed judgment 
itself provides that the court will retain ju- 
risdiction over this action, and that the par- 
ties may apply to the court for such orders 
as may be necessary or appropriate for the 
modification or enforcement of the judg- 
ment. 


VI. ALTERNATIVES TO THE PROPOSED CONSENT 
JUDGMENT 


This case does not involve any nevel or 


unusual issues of fact or law which might 
make litigation a more desirable alternative 
than the entry of the negotiated consent 
judgment. The proposed judgment provides 
for all equitabie relief requested in the com- 
plaint. It further severely limits the circum- 
stances under which representatives of the 
defendants can communicate with competi- 
tors about prices. It does not, however, con- 
tain a decree by the court as requested in 
the complaint, that defendants have violat- 
ed Section 1 of the Sherman Act. On the 
contrary it states that the judgment is nei- 


ther an admission or adjudication of such a 
violation. Litigation might result in an adju- 
dication that the defendants have violated 
the Sherman Act but is not likely to result 
in further relief than that contained in the 
proposed judgment. 


VII. OTHER MATERIALS 


No materials and documents of the type 
described in Section 2(b) of the Antitrust 
Procedures and Penalties Act [15 U.S.C. 
§ 16(b)] were considered in formulating this 
proposed judgment. 


Dated: October 23, 1978. 


WitiraM S. Farmer, Jr., 
_ IRENE SsAL HOLMEs, 
Attorneys, Department of Justice. 


(FR Doc. 78-31384 Filed 11-7-78; 8:45 am] 


[4410-01-M] 


Antitrusi Divisian 


UNITED STATES v. WHITTENSERG 
ENGINEERING & CONSTRUCTION CO., ET Al. 


Written Comments Uron Consent Jucigment 
and Department of Justice Response Thereto 


Pursuant to the Antitrust Proce- 
dures and Penalties Act, 15 U.S.C. § 16, 
the following written comments on 
the proposed judgment filed with the 
United States District Court in the 
Western District of Eentucky in Civil 
Action No. C75-0380L(A), United 
States of America y..Whitienberg Engi- 
neering & Construction Co., et al. were 
received by the Department of Justice 
and are published herewith, together 
with Justice’s response to the com- 
ments. 


Dated: October 30, 1978. 


CHARLES F. B. MCALEER, 
Special Assistant for 
Judgment Negotiations. 


SEPTEMBER 29, 1978. 
Mr. JoHN A. WEEDOR, 
Chief, Antitrust Division, Cleveland Field 
Office, 998 Celebrezze, Federal Building, 
Cleveland, Ohio 44199. 


Re: Settlement of United States v. Whitten- 
berg Engineering & Construction Co., et 
ai., No. C 75-0380L(A). 


DeaR Mr. WEEDON: This letter is being 
written pursuant to the Antitrust Proce- 
dures and Penalties Act and as a conse- 
quence of the Competitive Impact State- 
ment filed by the Antitrust Division in the 
above-captioned case. We represent Genera! 
Electric, a potential private litigant against 
the named defendants in the above case and 
others. As you know, the criminal indict- 
ments in the general contracting industry in 
the Louisville, Ky. market area spawned 
civil litigation which is ongoing. We are in- 
formed that to date no civil litigant has 
been successful in chisining the grand jury 
transcripts of any indicted party and fur- 
ther that discovery in the pending civil 
cases has been hampered by the inability of 
certain witnesses to recollect events relevant 
to charges of complementary bidding activi- 
ty. 
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Our review of the proposed stipulated 
Final Judgment does not disclose any provi- 
sions which provide that the defendants 
shall not destroy any files relevant to the 
charges in the civil complaint filed by the 
United States or files submitted to the 
grand jury which returned the indictment. 
We feel that it is in the public interest that 
files and documents not otherwise privi- 
leged which relate to the subject matter of 
the civil complaint filed by the United 
States should not be destroyed by any of 
the defendants and that such a provision 
_ Should be incorporated in the Final Judg- 
ment. In our opinion, without such a provi- 
sion, entry of the proposed Decree would 
not be in the public interest. 


Very truly yours, 
TERRY M. Grim™. 


OcToBER 20, 1978. 
Terry M. Grimm, Esquire, 
Winston & Strawn, Suite 5000, One Firsi 
National Plaza, Chicago, Ill. 60603. 
Re: United States v. Whittenberg Enginner- 
ing & Construction Co., et al., C75-0380 
L(A). 


Deark Mr. Grimm: Pursuant to 15 U.S.C. 
§ 16(a), the U.S. files the following response 
to those comments set forth in your letter 
of September 29, 1978, written on behalf of 
your client General Electric Co., with 
regard to the proposed Final Judgment filed 
in this case. The United States has reviewed 
your comments, as counsel for a potential 
private plaintiff, and finds the ojbections 
which you raised not sufficient to require 
any alteration in the proposed judgment. 

The origina! grand jury transcripis to 
which you refer in the first paragraph of 
your letter are in the custody of the United 
States and will remain so regardless of the 
entry of this Final Judgment. Those files 
and documents alluded to in the second 
paragraph of your letter, which were sub- 
penaed from the defendants, are subject to 
an Inpounding Order of this Court and, pur- 
suant to the Order, will remain in our pos- 
session until they are no longer needed in 
this and any further related proceedings of 
the United States. only after the need for 
such files and documents is concluded will 
these materials be returned. 

The proposed Final Judgment covers all 
of the matters which were alleged in the 
U.S, Complaint. The purposes of our suit, 
and the relief sought, have been completely 
fulfilled by the Judgment. It is the U.S. 
behalf that it was not contemplated by Con- 
gress that consent decrees would be entered 
into to encourage, or affect the outcome of, 
private litigation. With regard to any poten- 
tial private litigants, the proposed judgment 
is, in effect, neutral as to whatever relief or 
. damages they believe they are entitled to. 

The proposed Final Judgment between 
the United States and the defendants in 
this action is not the place for such a provi- 
sion as you propose, i.e., one preventing the 
destruction of any files relevant to this civil 
Complaint or any documents subpenaed by 
the grand jury. Normally, it is the responsi- 
bility of a private litigant to move the Court 
to enjoin any document destruction which it 
suspects may occur. 

In accord with section 2 (b) and (d) of the 
Antitrust Procedures and penalties Act, 15 
U.S.C. § 16, your written comment and this 
response will be filed with the Court and 
published in the FepErRaL REGISTER. 


NOTICES 


Sincerely yours, 


Joun A. WEEDON, Chief, 
Great Lakes Field Office. 


{FR Doc. 78-31426 Filed 11-6-78; 8:45 am] 


[4410-01-M] 


Attorney General 
CERTIFICATION OF THE ATTORNEY GENERAL 


In accordance with section 6 of the 
Voting Rights of 1965, as amended, 42 
U.S.C. 1973d, I hereby certify that in 
my judgment the appointment of ex- 
aminers is necessary to enforce the 
guarantees of the Fifteenth Amend- 
ment to the Constitution of the 
United States in Burke County, Ga. 
This county is included within the 
scope of the determination of the At- 
torney General and the Director of 
the Census made on August 6, 1965, 
under section 4(b) of the Voting 
Rights Act of 1965 and published in 
the FEDERAL REGISTER on August 7, 
1965 (30 FR 9897). 


GRIFFIN B. BELL, 
Attorney General 
of the United States. 


NOVEMBER 3, 1978. 
{FR Doc. 78-31603 Filed 11-6-78; 8:45 am] 


[4410-02-M] 


{AAG/A Order No. 16-78] 
PRIVACY ACT OF 1974 


New System of Records 


On July 21, 1978, notice of the exis- 
tence of a system of records main- 
tained by the Federal Bureau of Inves- 
tigation entitled “The FBI Central 
Records System” was published in the 
FEDERAL REGISTER pursuant to 5 U.S.C. 
552a(e)(4). 

Notice is hereby given that pursuant 
to the Privacy Act of 1974, 5 U.S.C. 
§52a, the Federal Bureau of Investiga- 
tion, Department of Justice, proposes 
to more fully describe certain records 
in the Central Records System by pub- 
lishing a new and separate system, the 
Investigative Support Information 
System (ISIS). This system will consist 
of computerized records concerning in- 
dividuals involved in several investiga- 
tions, the nature of which requires 
compilation of voluminous records rel- 
evant to each investigation. 

Title 5 U.S.C. 552a(e) (4) and (11) 
provides that the public be provided a 
30-day period in which to comment; 
the Office of Management and Budget 
(OMB), which has oversight responsi- 
bility under the provisions of the Act, 
requires a 60-day period in which to 
review the system before it is imple- 
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mented. Therefore, the public, OMB, 
and the Congress are invited to submit 
written comments on this system. 
Comments should be addressed to the 
Administrative Counsel, Office of 
Management and Finance, Room 1118, 
Department of Justice, 10th and Con- 
stitution Avenue NW., Washington, 
D.C. 20530. If no comments are re- 
ceived from either the public, OMB, or 
the Congress within 60 days from the 
date of publication of this notice, the 
system will be implemented without 
further notice in the FrepERAL Recis- 
TER; except that the final rule exempt- 
ing the system will be published after 
60 days. No oral hearings are contem- 
plated. 

Appropriate reports have been filed 
with the Congress and OMB. 


Dated: October 26, 1978. 


Kevin D. Rooner, 
Assistant Attorney General 
for Administration. 


Justice/FBI—013 


System name: 


Investigative Support Information 
System (ISIS). 


System location: 


Federal Bureau of-Investigation, J. 
Edgar Hoover FBI Building, 10th and 
Pennsylvania Avenue NW., Washing- 
ton, D.C. 20535, or in one of the 59 
field divisions (see Appendix) ' depend- 
ing upon the location of the office of 
origin (i.e., the office where the case is 
being supervised and investigated). . 


Categories of individuals covered by the 
system: 


The ISIS consists of alphabetical 
listings on computer tape of individ- 
uals whose names surface during the 
administration of an active, major in- 
vestigation, and concerning whom in- 
formation also is maintained in the ap- 
propriate investigative file in the FBI 
Central Records System (JUSTICE/ 
FBI—002), published at 43 FR 31443 
on July 21, 1978. 


Categories of records in the system: 


The ISIS was developed to provide a 
more efficient method to access the 
voluminous information documented 
in significant investigations. 

The ISIS consists of: a computer 
record created on individuais whose 
names appear on documents within 
the case file. 

The ISIS records are maintained in 
addition to, not in lieu of, the records 
described in the FBI Central Records 
System. 


Authority for maintenance of the system: 


Federal Records Act of 1950, the 
Constitution of the United States, 


1Published at 43 FR 31455 on July 21, 
1978. 


FEDERAL REGISTER, VOL. 43, NO. 216—-TUESDAY, NOVEMBER 7, 1978 





51862 


Title 28 U.S.C. 531-537 and various 
provisions of Title 18, U.S.C., Execu- 
tive orders and Presidential directives. 


Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 


These computerized listings, which 
are maintained only during the active 
life of an investigation, are used solely 
to facilitate the administration of a 
particularly complex case with volumi- 
nous records. Routine use of the infor- 
mation is limited to access by FBI and 
Department of Justice personnel di- 
rectly involved in the administration 
of a specific major case. 


Policies and practices for storing, retriev- 
ing, accessing, retaining, and disposing of 
records in the system: 


Storage: 


ISIS records are maintained on com- 
puter tapes and in computer printed 
listings. In certain cases the ISIS rec- 
ords are on computer disk files. 


Retrievability: 


The ISIS computer listings and the 
FBI General Index (as described in 
JUSTICE/FBI—002 supra) must be 
searched to determine what informa- 
tion, if any, the FBI may have in its 
files. The records are retrieved man- 
ually from the ISIS listings or, in some 
cases, through a CRT (Cathode Ray 
Tube) video screen terminal to the rec- 
ords resident in an FBI computer. 


Safeguards: 

Records are maintained in a restrict- 
ed area and are accessed only by FBI 
employees. All FBI employees receive 
a complete background investigation 
prior to being hired. All employees are 
instructed not to divulge confidential 
information or any information con- 
tained in FBI files. Failure to abide by 
this instruction violates Department 
of Justice regulations and may violate 
certain statutes providing maximum 
severe penalties of a $10,000 fine or 10 
years’ imprisonment, or both. Employ- 
ees who resign or retire are also in- 
structed not to divulge information ac- 
quired on the job. These safeguards 
are the same as explained in JUS- 
TICE/FBI—002, supra. 


Retention and disposal: 

When the case is brought to a con- 
clusion and when the ISIS is no longer 
of any use, all listings will be de- 
stroyed in an appropriate manner and 
the computer tapes and disks will be 
erased and reused for other tasks 
within the FBI’s computer center. 


System manager(s) and address: 


Director, Federal Bureau of Investi- 
gation, Washington, D.C. 20535. 


NOTICES 


Notification procedure: 


Inquiries should be directed to the 
Director, Federal Bureau of Investiga- 
tion, Washington, D.C. 20535. Re- 
quester should include his full name, 
complete address, date of birth, place 
of birth, notarized signature, and any 
other identifying data which may 
assist in making a record search. The 
requester should also include the gen- 
eral subject matter of the document or 
its file number. 


Record access and contesting procedures: 


Although the Attorney General has 
exempted the system from the access, 
contest and amendment provisions of 
the Privacy Act, some records may be 
available under the Freedom of Infor- 
mation Act. Inquiries shouid be ad- 
dressed to the Director, Federal 


Bureau of Investigation, Washington, 
D.C. 20535. The requester should 
clearly state which record(s) is being 
contested, the reason(s) for contesting, 
and the proposed amendmeni(s) to the 
record(s). ; 


Record source categories: 


The FBI, by the very nature of its 
responsibilities to investigate viola- 
tions of law within its investigative ju- 
risdiction and to protect the internal 
security of the United States, collects 
information from a wide variety of 
sources. Basically the records are the 
result of investigative efforts and in- 
formation furnished by other Govern- 
ment agencies, law enforcement agen- 
cies, the general public, informants, 
witnesses, and public source material. 


Systeras exempted from certain provisions 
of the act: 


The Attorney General has exempted 
this system from subsection (c) (3) and 
(4), (d), (e) (1), (2) and (3), (e4) (G) 
and (H), (e8), (f), (g), and (m) of the 
Privacy Act pursuant to 5 U.S.C. 552a 
(j) and (k). Rules have been promul- 
gated in accordance with the require- 
ments of 5 U.S.C 553 (b), (c), and (e) 
and are being published in the pro- 
posed rules section of today’s FEDERAL 
REGISTER. 


(FR Doc 78-31512 Filed 11-6-78 8:45 am] 





[4510-43-M] q 
DEPARTMENT OF LABOR 
Mine Safety and Hecith Administration 
{Docket No. M-78-109-C] 

EASTERN ASSOCIATED COAL CO. 
Petition for Modification of Application of 
Mandatory Sefety Standard 

Eastern Associated Coal Co., 1728 
Koppers Building, Pittsburgh, Pa. 
15219, has filed a petition to modify 
application of 30 CFR 75.1700 (oil and 


gas well barriers) to its Federal No. 2 . 


Mine in Monongalia County, W.Va. 
The petition is filed under Section 
101(c) of the Federal Mine Safety and 
Health Act of 1977, Pub. L. 95-164. 

The substance of the petition is as 
follows: 

(1) No appreciable volume of gas 
comes from the nearly depleted oil 
and gas sands in the area of the mine. 

(2) In lieu of leaving barriers around 
oil and gas wells, the petitioner pro- 
poses to plug the wells to seal them 
from the surrounding mining area. 

(3) The petitioner outlines the plug- 
ging technique to be used and cites in 
support of its effectiveness MESA In- 
formational Report 1052, ERDA 
Report MERC/R1-771, USBM Techni- 
cal Progress Report 56. 

(4) The petitioner states that this al- 
ternative will provide as much if not 
more safety for the miners than in- 
tended by the standard for these rea- 
sons: 

(a) Elimination of a possible gas flow 
path; | 

(b) Simplification of the mine venti- 
lation and haulage system; and 

(c) Improvement of subsidence con- 
trol in second mining. 


REQUEST FOR COMMENTS 


Persons interested in this petition 
may furnish written comments on or 
before December 7, 1978. Comments 
must be filed with the Office of Stand- 
ards, Regulations, and Variances, Mine 
Safety and Health Administration, 
4015 Willson Boulevard, Arlington, Va. 
22203. Copies of the petition are avail- 
able for inspection at that address. 


Dated: October 31, 1978. 


E. Musgssie, 
Deputy Assistant Secretary 
Sor Mine Safety and Health. 


(FR Doc, 78-31458 Filed 11-6-78; 8:45 am] 


(4510-43-M] 
(Docket No. M-78-56-M) 
HARBISON-WALKER REFRACTORIES 


Petition for Modification of Application of 
Mandatery Safety Standard 


Harbison-Walker Refractories, 2 
Gateway Center, Pittsburgh, Pa. 
15222, has filed a petition to modify 
application of 30 CFR 55.9-88 (ROPS) 
to its Clearfield No. 3 Plant in Clear- 
field, Pa. The petition is filed under 
Section 101(c) of the Federal Mine 
Safety and Health Act of 1977, Pub. L. 
95-164. 

The substance of the petition is as 
follows: 

(1) This petition pertains to a 955 
Caterpillar Front End Loader used at 
the mine. 

(2) The loader operates on a level 
roadway and approach to hoppers 
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under a railroad tipple; there are no 
embankments. Hence the petitioner 
believes there is no danger from an 
overturn. ; 

(3) ROPS (rollover protective struc- 
tures) equipped loaders cannot move 
material from railroad cars into trucks 
because of insufficient vertical clear- 
ance under the tipple. 

(4) The petitioner states that oper- 
ation of the loader without ROPS will 
not lessen the safety of the loader op- 
erator. 


. REQUEST FOR COMMENTS 


Persons interested in this petition 
may furnish written comments on or 
before December 7, 1978. Comments 
must be filed with the Office of Stand- 
ards, Regulations, and Variances, Mine 
Safety and Health Administration, 
4015 Wilson Boulevard, Arlington, Va. 
22203. Copies of the petition are avail- 
able for inspection at that address. 


Dated: October 31, 1978. 


E. MUESSIG, 
Deputy Assistant Secretary 
Sor Mine Safety and Health. 
(FR Doc. 78-31460 Filed 11-6-78; 8:45 am] 


[4510-43-M] 
(Docket No. M-78-52-M] 
PICKANDS MATHER & CO. 


Petition for Modification cf Application of 
Mandatory Safety Standard 


Pickands' Mather & Co., 811 Sell- 
wood Building, Duluth, Minn. 55802, 
has filed a petition to modify applica- 
tion of 30 CFR 55.12-14 (trailing 
cables) to its Hibbing Taconite Co. 
Mine in St. Louis County, Minn. The 
petition is filed under Section 101i(c) of 
the Federal Mine Safety and Health 
Act of 1977, Pub. L. 95-164. 

The substance of the petition is as 
follows: 

(1) Each trailing cable has two 
equipment grounding conductors. 
These provide ground fault protection 
for miners. 

(2) In addition, each cable has a 
ground check conductor. A ground 
check system constantly monitors the 
ground fault system. It will cut the 
power to the cable instantly if any loss 
of continuity in the equipment 
grounding conductors occurs or if a 
failure of the ground check conductor 
or circuitry occurs. r 

(3) The petitioner states that the 
ground check system allows miners to 
safely handle the cable without using 
insulated tools. It provides an alterna- 
tive to the standard and affords 
miners the same protection. 


REQUESTS FOR COMMENTS 


Persons interested in this petition 
may furnish written comments on or 


before December 7, 1978. Comments 
must be filed with the Office of Stand- 
ards, Regulations, and Variances, Mine 
Safety and Health Administration, 
4015 Wilson Boulevard, Arlington, Va. 
22203. Copies of the petition are avail- 
able for inspection at that address. 


Dated: October 31, 1978. 


E. MUESSIG, 
Deputy Assistant Secretary 
Sor Mine Safety and Health. 


(FR Doc. 78-31461 Filed 11-6-78; 8:45 am] 


[4510-26-M] 


Occupational Safety and Health Administration 
NEW MEXICO STATE STANDARDS 
Notice of Approval 


1. Background. Part 1853 of Title 29, 
Code of Federal Regulations pre- 
scribes procedures under section 18 of 
the Occupational Safety and Health 
Act of 1970 (hereinafter called the 
Act) by which the Regional Adminis- 
trator for Occupational Safety and 
Health (hereinafter called the Region- 
al Administrator) under a delegation 
of authority from the Assistant Secre- 
tary of Labor for Occupational Safety 
and Health (hereinafter called the As- 
sistant Secretary), (29 CFR 1953.4) 
will review and approve standards pro- 
mulgated pursuant to a State plan 
which has been approved in accord- 


‘ance with section 18(c) of the Act and 


29 CFR Part 1902. On December 10, 
1975 notice was published in the Fep- 
ERAL RecistTer (40 FR 57455) of the ap- 
proval of the New Mexico pian and 
the adoption of Subpart DD to Part 
1952 containing the decision. 

The New Mexico plan provides for 
the adoption of Federal standards as 
State standards by: 

1. Technical Advisory Committee 
recommendation to the Emvironmen- 
tal Improvement Board. 

2. Notice of public hearing(s) pub- 
lished in a newspaper of general circu- 
lation in the state at least thirty (30) 
days prior to the date of such 
hearing(s). 

3. Public hearing(s) conducted by 
the Environmental Improvement 
Board. 

4. Filing of adopted regulations, 
amendments or revocations under the 
State Rules Act. 

Section 1953.20 of 29 CFR provides 
that “where any alteration in the Fed- 
eral program could have an adverse 
impact on the ‘at least as effective as’ 
status of the State program, a pro- 
gram change supplement to a State 
plan shall be required.” In response to 
the Federal program changes the 
State of New Mexico has submitted by 
letter dated May 16, 1978, from 
Thomas E. Baca, Director, environ- 
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mental Improvement Division, to 
Robert A. Wendell, Acting Regional 
Administrator, and incorporated as 
part of the plan, the State submitted 
State Standards comparable to Feder- 
al standard §1910.184 dated June 27, 
1975, with revisions and deletions to 
this section dated July 28, 1975, and 
March 30, 1978; § 1928.57 dated March 
9, 1976, with revisions, corrections and 
amendments to this section dated 
March 16, 1976, June 2, 1976, and Oc- 
tober 22, 1976. The State adopted 
amendments, corrections or deletions 
for §§1910.179 and 1910.190 dated 
June 27, 1975; $§ 1910.309 and 1926.400 
dated December 21, 1976; § 1910.1001 
dated March 19, 1976; §§ 1910.1003, 
1910.1604 and 8§1910.1006 through 
1919.1016 dated August 20, 1976. The 
State deleted its regulation compara- 
ble to § 1910.1005. 

These standards, which are con- 
tained in New Mexico Occupational 
Health and Safety Regulations, Sec- 
tion 200—General Standards, Section 
300—-Construction Standards, and Sec- 
tion 400—Agricultural Standards, were 
promulgated after public hearings 
held on April 9, 1976 and March 10, 
1978, pursuant to the New Mexico Oc- 
cupational Health and Safety Act, 
Chapter 63, Laws of 1972, 59-14-1 
though 59-14-24, N.M.S.A. 

2. Decision. Having reviewed the 
State submission in comparison with 
the Federal standards it has been de- 
termined that the State standards are 
identical to the Federal standards and 
accordingly should be approved. 

3. Location of supplement for inspec- 
tion and copying. A copy of the stand- 
ards supplement, along with the ap- 
proved plan, may be inspected and 
copied during normal business hours 
at the following locations: Office of 
the Regional Administrator, U.S. De- 
partment of Labor—OSHA, Room 602, 
555 Griffin Square Building, Griffin 
and Young Streets, Dallas, Tex. 75202; 
Director, Environmental] Improvement 
Division, Crown Building, 725 St. Mi- 
chael’s Drive, Santa Fe, N. Mex. 87503; 
and the Technical Data Center, Room 
N2439R, Third and Constitution 
Avenue, NW., Washington, D.C. 20210. 

4. Public participation. Under 29 
CFR 1953.2(c), the Assistant Secretary 
may prescribe alternative procedures 
to expedite the review process or for 
other good cause which may be con- 
sistent with applicable laws. The As- 
sistant Secretary finds that good cause 
exists for not publishing the supple- 
ment to the New Mexico State plan as 
a@ proposed change and making the Re- 
gional Administrator’s approval effec- 
tive upon publication for the following 
reasons: 

1. The standards are identical to the 
Federal standards which were promul- 
gated in accordance with Federal law 
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including meeting requirements for 
public participation. 

2. The standards were adopted in ac- 
cordance with the procedural require- 
ments of State law and further partici- 
pation would be unnecessary. 

This decision is effective November 
7, 1978. 


(Sec. 18, Pub. L. 91-596, 84 Stat. 1608 (29 
U.S.C. 667)). Signed at Dallas, Tex. this 7th 
day of September 1978. 


GILBERT J. SAULTER, 
Regional Administrator. 


{FR Doc 78-31474 Filed 11-6-78; 8:45 am] 


[4510-26-M] 


STANDARDS ADVISORY COMMITTEE ON 
CUTANEOUS HAZARDS 


Meeting 


Notice is hereby given that the 
Standards Advisory Committee on Cu- 
taneous Hazards will meet on Decem- 
ber 18 and 19, 1978, in Seminar Room 
No. 2, C-5515, of the New Department 
of Labor Building, Third Street and 
Constitution Avenue NW., Washing- 
ton, D.C. 

The Standards Advisory Committee 
on Cutaneous Hazards was established 
under section 7(b) of the Occupational 
Safety and Health Act of 1970 (Pub. L. 
91-596) to assist the Secretary of 
Labor in his standards-setting func- 
tion. 

Draft of the Committee’s report to 
OSHA will be discussed at the meet- 
ing. The Meeting will begin at 9 a.m. 
The public is invited to attend. 


For additional information contact: 


Mr. John M. Couric, Division of Consumer 
Affairs, U.S. Department of Labor, OSHA, 
Room N-3635, Third Street and Constitu- 
tion Avenue NW., Washington, D.C. 20210, 
Telephone 202-523-8024. 


Written data or views concerning 
the Commiitee’s assigned subject may 
be submitted to the Division of Con- 
sumer Affairs. Such documents which 
are received before the scheduled 
meeting date, preferably with 20 
copies, will be presented to the com- 
mittee and included in the official 
record of the proceedings. 

Anyone who wishes to make an oral 
presentation should notify the Divi- 
sion of Consumer Affairs before the 
meeting date. The request should in- 
clude the amount of time desired, the 
capacity in which the person will 
appear, and a brief outline of the con- 
tent of the presentation. Oral presen- 
tations will be scheduled at the discre- 
tion of the chairman of the commit- 
tee, to the extent which time permits. 

Official records of the meetings will 
be available for public inspection at 
the Division of Consumer Affairs. 


NOTICES 


Signed at Washington, D.C. the 1st 
day of November 1978. 


EvuLa BINGHAM, 
Assistant Secretary of Labor. 
{FR Doc. 78-31325 Filed 11-6-78; 8:45 am] 


[4510-28-M] 
Office of the Secretary 


(TA-W-3377] 


AVONDALE MILLS COWIKEE PLANT, EUFAULA, 
. ALA. 


Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3377: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre- 
scribed in section 222 of the act. 

The investigation was initiated on 
March 21, 1978 in response to a worker 
petition received on March 7, 1978, 
which was filed on behalf of workers 
and former workers producing 100 per- 
cent cotton drills and sheeting at the 
Cowikee Plant of Avondale Mills, Eu- 
faula, Ala. 

The Notice of Investigation was pub- 
lished in the FEpERAL REGISTER on 
March 28, 1978 (43 FR 12967). No 
public hearing was requested and none 
was held. : 

The determination was based upon 
information obtained principally from 
officials of Avondale Mills, its custom- 
ers, the U.S. Department of Com- 
merce, the U.S. International Trade 
Commission, industry analysts, and 
Department files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance, each of the group eligibility 
requirements of section 222 of the act 
must be met. The investigation re- 
vealed that all of the criteria have 
been met. 

The 160-percent cotton drills and 
sheeting produced by the Cowikee 
plant of Avondale Mills are included in 
the categories gray woven cottin fabric 
and gray woven industrial cotton 
fabric. Although U.S. imports of gray 
woven cotton fabric decreased from 
945 million square yards in 1976 to 654 
million square yards in 1977, they 
were higher than the 570 million 
square yards recorded in 1975. Imports 
of gray woven cotton fabric increased 
from 141 million square yards in the 
first quarter of 1977 to 197 million 
square yards in the first quarter of 
1878. The ratio of imports to domestic 
production increased from 11.0 per- 
cent in 1975 to 17.5 percent in 1976 
before decreasing to 11.7 percent in 
1977. 


Although U.S. imports of gray 
woven industrial cotton fabric de- 
creased from 332 million square yards 
in 1976 to 209 million square yards in 
1977, they were higher than the 203 
million square yards recorded in 1975. 
Imports of gray woven industrial 
cotton fabric increased from 49 million 
square yards in the first quarter of 
1977 to 69 million square yards in the 
first quarter of 1978. The ratio of im- 
ports to domestic production increased 
from 15.9 percent in 1975 to 25.0 per- 
cent in 1976 before declining to 20.2 
percent in 1977. 

The Department conducted a survey 
of Avondale Mills’ customers, which 
represented over 80 percent of Avon- 
dale Mills’ sales in 1976. Several cus- 
tomers indicated that they reduced 
purchases of cotton drills and sheet- 
ings from Avondale Millis and switched 
to imports in 1977. Many customers in- 
dicated an import influence in this 
market stating that price is the signifi- 
cant factor. 


CONCLUSION 


After careful review, I conclude that 
increases of imports of articles like or 
directly competitive with cotton drills 
and sheetings produced by the Avon- 
dale Mills’ Cowikee plant in Eufaula, 
Ala., contributed importantly to the 
declines in production and to the total 
or partial separations of workers at 
that plant. In accordance with the 
provisions of the Trade Act of 1974, I 
make the following certification: 


All workers of the Cowikee plant in Eu- 
faula, Ala., of Avondale Mills engaged in 
employment related to the production of 
cotton drills and sheetings who became to- 
tally or partially separated from employ- 
ment on or after March 3, 1977, and before 
May 1, 1978, are eligible to apply for adjust- 
ment assistance under Title II, Chapter 2 of 
the Trade Act of 1974. All workers separat- 
ed on or after May 1, 1978, are denied eligi- 
bility to apply for adjustment assistance. 


Signed at Washington, D.C., this 
31st day of October 1978. 


Harry J. GILMAN, 
Acting Director, Office of 
Foreign Economic Research. 
[FR Doc. 78-31462 Filed 11-6-78; 8:45 am] 


[4510-28-M] 


(TA-W-3173] 
E. BONELLI & CO., INC., NEW YORK, N.Y. 


Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3173: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre- 
scribed in section 222 of the act. 
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The investigation was initiated on 
February 21, 1978, in response to a 
worker petition received on February 
6, 1978, which was filed by the Amal- 
gamated Clothing & Textile Workers 
Union on behalf of workers and 
former workers producing men’s jack- 
ets at E. Bonelli & Co., Inc., New 
York, N.Y. 

The Notice of Investigation was pub- 
lished in the FEDERAL REGISTER on 
March 3, 1978 (43 FR 8864). No public 
hearing was requested and none was 
held. 

The workers of E. Bonelli & Co., Inc. 
were certified as eligible to apply for 
adjustment assistance on January 16, 
1976(TA-W-294). That certification 
expired on January 16, 1978. 

The information upon which the de- 
termination was made was obtained 
principally from officials of E. Bonelli 
& Co., Inc., its customers, the U.S. De- 
partment of Commerce, the U.S. Inter- 


national Trade Commission, industry - 


analysts, and Department files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance each of the group eligibility 
requirements of section 222 of the act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of men’s and boys’ tai- 
lored dress coats and sportcoats de- 
creased from 6,965 thousand in 1976 to 
6,269 thousand.in 1977, and increased 
to 1,776 thousand during the first 
three months of 1978 compared with 
1,323 thousand during the same period 
of 1977. 

The surveyed customers as a group 
increased their purchases of imported 
men’s sportcoats from 1976 to 1977, 
and in the first 6 months of 1978 com- 
pared with the first 6 months of 1977. 
Several of the customers increased 
- their purchases of imported men’s 
sportcoats from 1976 to 1977, and de- 
creased their purchases from the man- 
ufacturer during the same period. Sev- 
eral customers increased purchases of 
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imports in the first 6 months of 1978 
compared with the first 6 months of 
1977, and decreased purchases from 
the manufacturer over the same 
period. Bonelli closed permanently in 
April 1978. 


CONCLUSION 


After careful review of the facts ob- 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with men’s 
sportcoats produced by E. Bonelli & 
Co., Inc., New York, N.Y. contributed 
importantly to the decline in produc- 
tion and to the total or partial separa- 
tion of workers at the firm. In accord- 
ance with the provisions of the act, I 
make the following certification: 


All workers at E. Bonelli & Co., Inc., New 
York, N.Y., who became totally or partially 
separated from employment on or after Jan- 
uary 16, 1978 and before June 1, 1978 are 
eligible to apply for adjustment assistance 
under Title II, Chapter 2 of the Trade Act 
of 1974. All workers separated after June 1, 
1978 are denied program benefits. 


Signed at Washington, D.C., this 
3ist day of October 1978. 


Harry J. GILMAN, 
Acting Director, Office of 
Foreign Economic Research. 
{FR Doc. 78-31463 Filed 11-6-78; 8:45 amj 


[4510-26-M] 


INVESTIGATIONS REGARDING CERTIFICA~- 
TIONS OF ELIGIBILITY TO APPLY FOR 
WORKER ADJUSTMENT ASSISTANCE 


Petitions have been filed with the 
Secretary of Labor under section 
221(a) of the Trade of 1974 (“the Act’’) 
and are identified in the Appendix to 
this notice. Upon receipt of these peti- 
tions, the Director of the Office of 
Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has in- 
stituted investigations pursuant to sec- 
tion 221(a) of the Act and 29 CFR 
90.12. : 

The purpose of each of the investi- 


APPENDIX 


51865 


gations is to determine whether abso- 
lute or relative increases of imports of 
articles like or directly competitive 
with articles produced by the workers’ 
firm or an appropriate subdivision 
thereof have contributed importantly 
to an absolute decline in sales or pro- 
duction, or both, of such firm or subdi- 
vision and to the actual or threatened 
total or partial separation of a signifi- 
cant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligi- 
ble to apply for adjustment assistance 
under Title II, Chapter 2, of the Act in 
accordance with the provisions of Sub- 
part B of 29 CFR Part 90. The investi-’ 
gations will further relate, as appro- 
priate, to the determination of the 
date on which total or partial separa- 
tions began or threatened to begin and 
the subdivision of the firm involved. 

Pursuant to 29 CFR 90.13, the peti- 
tioners or any other persons showing a 
substantial interest in the subject 
matter of the investigations may re- 
quest a public hearing, provided such 
request is filed in writing with the Di- 
rector, Office of Trade Adjustment As- 
sistance, at the address shown below, 
not later than November 24, 1978. 

Interested persons are invited to 
submit written comments regarding 
the subject matter of the investiga- 
tions to the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than November 
24, 1978. 

The petitions filed in this case are 
available for inspection at the Office 
of the Director, Office of Trade Ad- 
justment Assistance, Bureau of Inter- 
national Labor Affairs, U.S. Depart- 
ment of Labor, 200 Constitution 
Avenue, NW., Washington, D.C. 20210. 


Signed at Washington, D.C., this 
3ist day of October 1978. 


MarRvVIN M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 





Petitioner: Union/workers or 
former workers of— 


Location 


Date 
received 


Date of 


Petition 
petition No. 


Articles produced 





Carlisle Finishing Co. (Machine Print- Carlisle, S.C.... 


ers & Engravers Association). 
Center Garment Co., Inc. (workers) 
DeSoto, Inc., United Wall Covering Chicago, Ill 


Aree wneeeeeteswensenn 


Fall River, Mass 


Oct. 31, 1978 Oct. 25, 1978 


Oct. 30, 1978 
ceveeeO 


Oct. 24, 1978 


1978 





Division (United Paperworkers In- 
ternational Union). 


South Dartmouth, Mass.... 


Bairdford, Pa 


Rockwell International Corp., Admi- West Babylon, N.Y... 


ral Group (IPSSEU). 
Rud-Shaw Manufacturing 
(workers). 
San Juan Milling Co. (workers) 


Titmus Optical Co. (workers) 


Willis & Paul Corp. (workers) Wind Gap, Pa 


Corp. Brooklyn, N.Y .....cceccccececceere 
Silverton, Colo.......ccccccscecece 


Petersburg, Va 


Oct. 22, 


Oct. 25, 1978 
Oct. 27, 1978 
Oct. 30, 1978 


Oct. 23, 
Oct. 18, 
Oct. 16, 


1978 
1978 
1978 


Oct. 31,1978 Oct. 30, 1978 


Oct. 23, 1978 Oct. 16, 1978 


Oct. 31, 1978 Oct. 27, 1978 





TA-W-4,316 Commission dyeing, printing and finishing of 


fabric. 


TA-W-4,317 Ladies’ better dresses. 
TA-W-4,318 Wall coverings, vinyl, plastic, paper, etc. 


TA-W-4,319 Catching and selling of lobsters and crabs. 
TA-W-4,320 Readymade draperies. 
TA-W-4,321 Service center only—service repair for televi- 


sions and refrigerators. 


TA-W-4,322 Men’s clothing. 
TA-W-4,323 Mining of gold, silver, lead, and zinc, selling of 


lead and zine concentrates to the smelter. 


TA-W-4,324 Metal and plastic frames, safety vision lenses, 


single vision glass and bifocals. 


TA-W-4,325 Fabricate structural steel. 





{FR Doc. 78-31464 Filed 11-6-78; 8:45 am] 
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[4510-28-M] 


INVESTIGATIONS REGARDING CERTIFICA- 
TIONS OF ELIGIBILITY TO APPLY FOR 
WORKER ADJUSTMENT ASSISTANCE 


Petitions have been filed withthe 
Secretary of Labor under section 
221(a) of the Trade Act of 1974 (“the 
Act”) and are identified in the Appen- 
dix to this notice. Upon receipt of 
these petitions, the Director of the 
Office of Trade Adjustment Assist- 
ance, Bureau of International Labor 
Affairs, has instituted investigations 
pursuant to section 221(a) of the Act 
and 29 CFR 90,12. 

The purpose of each of the investi- 
gations is to determine whether abso- 
lute or relative increases of imports of 
articles like or directly competitive 
with articles produced by the workers’ 
firm or an appropriate subdivision 
thereof have contributed importantly 
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to an absolute decline in sales or pro- 
duction, or both, of such firm or subdi- 
vision and to the actual or threatened 
total or partial separation of a signifi- 
cant number or proportion of the 
workers of such firm or subdivision. 
Petitioners meeting these eligibility 
requirements will be certified as eligi- 
ble to apply for adjustment assistance 
under Title II, Chapter 2, of the Act in 
accordance with the provisions of Sub- 
part B of 29 CFR Part 90. The investi- 
gations will further relate, as appro- 
priate, to the determination of the 
date on which tota! or partial separa- 
tions began or threatened to begin and 
the subdivision of the firm involved. 
Pursvant to 29 CFR 90.13, the peti- 
tioners or any other persons showing a 
substantial interest in the subject 
matter of the investigations may re- 
quest a public hearing, provided such 
request is filed in writing with the Di- 
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rector, Office of Trade Adjustment As- 
sistance, at the address shown below, 
not later than November 24, 1978. 


-Interested persons are invited to 
submit written comments regarding 
the subject matter of the investiga- 
tions to the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than November 
24, 1978. 


The petitions filed in this case are 
available for inspection at the Office 
of the Director, Office of Trade Ad- 
justment Assistance, Bureau of Inter- 
nstional Labor Affairs, U.S. Depart- 
ment of Labor, 200 Constitution 
Avenue NW., Washington, D.C. 20210. 


Signed at Washington, D.C., this 
30th day of October 1978. 


MARVIN M. Fooks, 
Director, Office of 
Trade Adiustment Assistance. 





Petitioner: Union/workers or 
former workers of— 


Location 


Date of 


Petition 
petition No. 


Articles produced 





Jaton Corp. (WOrkers) ......cccrsressserreserees 
Carol Lee Fashions (ILGWU) 
F/V Marrissa Ann (workers) 


Nabisco, Inc. (Bakery & Confection- Pair Lawn, N.J 


ery Workers International Union). 
Nazareth Steel Fabricators, division Nazareth, Pa 


Oct. 24, 1978 
Oct. 23, 1978 
Oct. 25, 1978 


Oct, 10, 1978 
Oct, 23, 1978 





of United Industrial Syndicate, Inc. 
(workers). 
Pervel Industries, Inc. (workers). 


Professional Resource Consultants, San Diego, Calif 


Inc. (company). 


Salant & Salant. Inc. (ACTWUD)........... Henderson, Tenn 


S.M.R. Associates (Industrial Union Glassboro, N.J 
of Marine & Shipbuilding Workers 
of America). 


Oct, 5, 1978 
Oct, 20, 1978 





Oct. 24, 1978 
Oct. 25, 1978 


TA-W-4,304 
TA-W-4,305 
TA-W-4,306 


TA-W-4,307 
TA-W-4,308 
TA-W-4,309 
TA-W-4,310 


TA-W-4,311 
TA-W-4,312 
TA-W-4,313 


TA-W-4,314 
TA-W-4,315 


Ladies’ vinyl handbags. 

Rivets and automatic rivet setting equipment. 

Moldings for small automobile (upper and 
lower inside window). 5 

Women’s sportswear. 

Women’s coats, suits, and jackets. 

Catching and selling finfish. - 

Cookies and biscuits. 


Structural steel for custom designed fabricated 

products. 

Vinyl coated fabrics. . 

Provided engineering and consulting work for 
the copper producing industries. 

Men’s jeans. 

Semitrailers and maetal containers for air 
freight. 





[4510-28-M] 
Office of the Secretary 


(TA-W-3646] 
ADRIANA COAT CO., JERSEY CITY, N.4J. 


Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3646: Investigation regarding 
certification of eligibility to apply for 


[FR Doc. 78-31465 Filed 11-6-78; 8:45 am] 


worker adjustment assistance as pre- 
scribed in section 222 of the Act. 

The investigation was initiated on 
May 8&8, 1978, in response to a worker 
petition received on April 28, 1978, 
which was filed by the International 
Ladies’ Garment Workers’ Union on 
behalf of workers and former workers 
producing ladies’ coats at Adriana 
Coat Co., Jersey City, N.J. 

The notice of investigation was pub- 
lished in. the FrepreraL REGISTER on 
May 26, 1978 (43 FR 22793). No public 
hearing was requested and none was 
held. 


The determination was based upon 
information obtained principally from 
officials of Adriana Coat Co., its cus- 
tomers (manufacturers), -the National 
Cotton Council of America, the U.S. 
Department of Commerce, the U.S. In- 
ternational Trade Commission, indus- 
try analysts, and Department files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With- 
out regard to whether any of the 
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other criteria have been met, the fol- 
lowing criteria has not been met: 


That increases of imports of articles like 
or directly competitive with articles pro- 
duced by the firm or subdivision have con- 
tributed importantly to the total or partial 
separation, or threat thereof, and to the ab- 
solute decline in sales or production: 


The Department conducted a survey 
of the principal manufacturers for 
whom Adriana Coat Co. worked in 
1976 and 1977. Manufacturers that ac- 
counted for a majority of sales in 1976 
and 1977, reduced purchases of ladies’ 
fall and winter coats from Adriana 
Coat, but did not import ladies’ fall 
and winter coats during the period 
under consideration. These same man- 
ufacturers experienced increased sales 
of ladies’ fall and winter coats in 1976, 
1977 and in the first half of 1978. 


CONCLUSION 


After careful review, I. determine 
that all workers of Adriana Coat Co., 
Jersey City, N.J. are denied eligibility 
to apply for adjustment assistance 
under title II, chapter 2 of the Trade 
Act of 1974. 


Signed at Washington, D.C., 
31st day of October 1978. 


JAMES F’. TAYEOR, 


Director, Office of Management, 
Administration and Planning. 


(FR Doc. 78-31293 Filed 11-6-78; 8:45 am] 


this 


[4510-28-M] 


(TA-W-3580] 
ALL STAR, INC., PATERSON, N.J. 


Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3580: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre- 
scribed in section 222 of the Act. 

The investigation was initiated on 
May 8, 1978, in response to a worker 
petition received on April 28, 1978, 
which was filed by the International 
Ladies’ Garment Workers’ Union on 
behalf of workers and former workers 
producing ladies’ coats and raincoats 
at All Star, Inc., Paterson, N.J. 

The notice of investigation was pub- 
lished in the FEDERAL REGISTER on 
May 26, 1978 (43 FR 22793). No public 
hearing was requested and none was 
held. 

The determination was based upon 
information obtained principally from 
officials of Ali Star, Inc., its customers 
(manufacturers), customers of the 
manufacturers, the U.S. Department 
of Commerce, the U.S. International 
Trade Commission, the National 
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Cotton Council of America, industry 
analysts, and department files. 

In order to make affirmative deter- 
mination and issue a certification of 
eligibility to apply for adjustment as- 
sistance each of the group eligibility 


‘requirements of section 222 of the Act 


must be met. The investigation re- 
vealed that all of the requirements 
have been met. 

U.S. imports of women’s, misses’, 
and children’s coats and jackets in- 
creased from 2,252 thousand dozen in 
1976 to 2,723 thousand dozen in 1977. 
The ratio of imports to domestic pro- 
duction increased from 48.3 percent in 
1976 to 54.9 percent in 1977. U.S. im- 
ports of women’s, misses’ and chil- 
dren’s raincoats decreased from 261 
thousand dozen in 1976 to 242 thou- 
sand dozen in 1977, and increased from 
84 thousand dozen in the first quarter 
of 1977 to 129 thousand dozen in the 
first quarter of 1978. 

A customer representing a majority 
of sales of All Star, Inc. reduced con- 
tracts with the subject firm in 1977 
compared to 1976 and in the first 
quarter of 1978 compared to the same 
period in 1977. A survey of customers 
which had reduced purchases from 
the manufacturer revealed that they 
had increased purchases of imported 
ladies’ coats and raincoats. 


CONCLUSION 


After careful review of the facts ob- 
tained in the investigation, I conclude 
that increased imports of articles like 
or directly competitive with the ladies’ 
coats and raincoats produced at All 
Star, Inc., Paterson, N.J. contributed 
importantly to the decline in sales and 
to the separation of workers at that 
firm. In accordance with_the provi- 
sions of the Act, I make the following 
certification: 


All workers of All Star, Inc., Paterson, 
N.J., who became totally or partially sepa- 
rated from employment on or after October 
1, 1977, are eligible to apply for adjustment 
assistance under title II, chapter 2 of the 
Trade Act of 1974. 


Signed at Washington, D.C. this 3ist 
day of October 1978. 


JAMES F. TAYLOR, 
Director, Office of Management 
Administration and Planning. 


{FR Doc. 78-31292 Filed 11-6-78; 8:45 am] 


[4510-28-M] 
(TA-W-4220] 
BETHLEHEM CONTRACTING CO., BATH, PA. 


Negative Determination Regarding Eligibility 
Te Apply for Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4220: Investigation regarding 
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certification of eligibility to apply for 
worker adjustment assistance as pre- 
scribed in section 222 of the Act. 

The investigation was initiated on 
September 29, 1978, in response to a 
worker petition received on September 
27, 1978, which was filed on behalf of 
workers and former workers of Bethle- 
hem Contracting Co., Bath, Pa. The 
investigation revealed that the work- 
ers of Bethlehem Contracting Co.-pro- 
duce and install fabricated structural 
steel on buildings under construction. 

The notice of investigation was pub- 
lished in the FEDERAL REGISTER on Oc- 
tober 17, 1978 (43 FR 40796). No public 
hearing was requested and none was 
held. 

The determination was based upon 
information obtained principally from 
officials of Bethlehem Contracting 
Co., the U.S. Department of Com- 
merce, the U.S. International Trade 
Commission, industry analysts, and 
Department files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 


That increases of imports of articles like 
or directly competitive with articles pro- 
duced by the firm or appropriate subdivi- 
sion have contributed importantly to the 
separations, or. threat thereof, and to the 
absolute decline in sales or production. 


Workers of Bethlehem Contracting 
Co. install fabricated structural steel 
on buildings under construction. Fab- 
rication is done on the steel prior to its 
installation. Workers of Bethlehem 
Contracting Co. were on strike during 
the second half of 1977. During this 
period the company was unable to bid 
on contracts. Following the strike, the 
firm experienced declines in sales 
since no projects had been bid upon in 
prior months. 

Imports of fabricated structural 
steel decreased both absolutely and 
relative to domestic shipments in the 
first half of 1978 compared to the first 
half of 1977. The ratio of imports to 
domestic shipments declined to 3.9 
percent during the first half of 1978 
compared to 5.6 percent during. the 
first half of 1977. 


CONCLUSION 


After careful review, I determine 
that all workers of Bethlehem Con- 
tracting Co., Bath, Pa. are denied eligi- 
bility to apply for adjustment assist- 
ance under title II, chapter 3 of the 
Trade Act of 1974. 
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Signed at Washington, D.C., this 
31st day of October 1978. 


Harry J. GILMAN, 
Acting Director, Office of 
Foreign Economic Research. 
[FR Doc. 78-31294 Filed 11-6-78; 8:45 am] 


[4510-28-M] 


{TA-W-3785, 3785A] 


CMC INDUSTRIES, INC., NEW YORK, N.Y., AND 
LUTEEN MANUFACTURING, INC., MORAVIA, 
N.Y. 


Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974, the Depart- 
ment of Labor herein presents the re- 
sults of TA-W-3785, 3785A: Investiga- 
tion regarding certification of eligibil- 
ity to apply for worker adjustment as- 
sistance as prescribed in section 222 of 
the Act. 

The investigation was initiated on 
May 31, 1978, in response to a worker 
petition received on May 25, 1978, 
which was filed on behalf of workers 
and former workers producing girls’ 
tops, blouses, and shirts at CMC indus- 
tries, Inc., New York, N.Y. The investi- 
gation revealed that CMC Industries 
contracted with an affiliate company, 
Luteen Manufacturing, Moravia, N.Y., 
to have sewn the girls’ tops and 
blouses CMC Industries produced. 
Luteen Manufacturing, owned by the 
principals of CMC Industries, worked 
exclusively for CMC Industries. The 
investigation, therefore, has been ex- 
panded to cover CMC Indusiries, Inc. 
(TA-W-3785) and Luteen Manufactur- 
ing, Inc. (TA-W-3785A). © 

The notice of investigation was pub- 


lished in the FEDERAL REGISTER on. 


June 20, 1978 (43 FR 26497-98). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of CMC Industries, Inc., its 
customers, manufacturers, the U.S. 
Department of Commerce, the U.S. In- 
ternational Trade Commission, indus- 
try analysts, and Department files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of women’s, misses’, 
‘and children’s blouses and shirts in- 
creased from 30,273 thousand dozen in 
1976 to 30,849 thousand dozen in 1977. 
Imports increased to 10,186 thousand 
dozen in the first quarter of 1978 com- 
pared to 8,280 thousand dozen in the 
first quarter of 1977. The ratio of im- 
ports to domestic production de- 
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creased from 170.3 percent in 1976 to 
69.7 percent in 1977. 

Customers surveyed by the Depart- 
ment and accounting for a substantial 
proportion of CMC Industries Inc.’s 
sales of blouses, shirts, and tops in 
1977 indicated that they decreased 
their purchases from the CMC Indus- 
tries in 1977 and increased purchases 
of imported blouses, shirts, and tops. 


CONCLUSION 


After careful review of the facts ob- 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with the 
girls’ tops, blouses, and shirts pro- 
duced at CMC Industries, Inc., New 
York, N.Y., and Luteen Manufactur- 
ing, Inc., Moravia, N.Y., contributed 
importantly to the decline in sales or 
production and to the total or partial 
separation of workers of those firms. 
In accordance with the provisions of 
the Act, I make the following certifica- 
tion: 

All workers of CMC Industries, Inc., New 
York, N.Y., and Luteen Manufacturing, Inc., 
Moravia, N.Y., who became totally or par- 
tially separated from employment on or 
after May 19, 1977, are eligible to apply for 
adjustment assistance under title II, chap- 
ter 2 of the Trade Act of 1974. 


Signed at Washington, D.C., this 
3lst day of October i978. 
Harry J. GILMAN, 
Acting Director, Office of 
Foreign Economic Research. 
(FR Dec. 78-31295 Filed 11-6-78; 8:45 am] 


[4510-28-M] 


({TA-W-3802] 
CITY GIRL, INC., LOD, N.J., 


Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974, the Depart- 
ment of Labor herein presents the re- 
sults of TA-W-3802: Investigation re- 
garding certification of eligibility to 
apply for worker adjustment assist- 
ance as prescribed in section 222 of the 
Act. 

The investigation was initiated on 
June 5, 1978, in response to a worker 
petition received on April 28, 1978, 
which was filed by the International 
Ladies’ Garment Workers’ Union on 
behalf of- workers and former workers 
producing men’s coats at City Girl, 
Inc., Lodi, N.J. 

The notice of investigation was pub- 
lished in the Freperat REGISTER on 
June 20, 1978 (43 FR 26498). No public 
hearing was requested and none was 
held. 

The information upon which the de- 
termination was made was obtained 
principally from officials of City Girl, 


Inc., its customers (manufacturers), 
customers of the manufacturers, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
the National Cotton Council of Amer- 
ae industry analysts, and Department 
iles. 

In order to make affirmative deter- 
mination and issue a certification of 
eligibility to apply for adjustment as- 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 


That increases of imports of articles like 
or directly competitive with articles pro- 
duced by the firm or subdivision have con- 
tributed importantly to the total or partial 
separation, or threat thereof, and to the ab- 
solute decline in sales or production. 


The Department conducted a survey 
of the principal manufacturers for 
which City Girl, Inc., worked in 1976 
and 1977. None of the manufacturers 
increased imports in the period under 
investigation. One manufacturer that 
accounted for a significant portion of 
sales in 1978, went out of business in 
1977. This manufacturer’s customers 
were surveyed regarding their pur- 
chases of men’s coats. It was revealed 
that customers of the manufacturer 
did not reduce purchases from the 
manufacturer while increasing imports 
of men’s coats. 


CONCLUSION 


After careful review, I determine 
that all workers of City Girl, Inc., 
Lodi, N.J., are denied eligibility to 
apply for adjustment assistance under 
title II, chapter 2 of the Trade Act of 
1974. 


Signed at Washington, D.C., 
3ist day of October 1978. 
Harry J. GILMAN, 
Acting Director, Office of 
Foreign Economic Research. 
(FR Doc. 78-31296 Filed 11-6-78; 8:45 am] 


this 


[4510-28-M] 
{TA-W-3616] 
DELCOR FASHIONS, JERSEY CITY, N.J. 


Negative Determination Regarding Eligibility 
To apply for Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3616: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre- 
scribed in section 222 of the Act. 

The investigation was initiated on 
May 8, 1978, in response to a worker 
petition received on April 28, 1978, 
which was filed by the International 
-Ladies’ Garment Workers’ Union on 
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behalf of workers and former workers 
producing ladies’ coats, at Delcor 
Fashions, Hoboken, N.J. The investi- 
gation revealed that the company was 
located in Jersey City, N.J. 

The notice of investigation was pub- 
lished in the FEpERAL REGISTER on 
May 26, 1978 (43 FR 22793). No public 
hearing was requested and none was 
held. 

The information upon which the de- 
termination was made was obtained 
principally from officials of Delcor 
Fashions, industry analysts, and De- 
partment files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: ; 

That a significant number or proportion 
of the workers in such workers’ firm or an 
appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated. 

The plant was closed from January 
through April in 1977. The date of the 
petition is April 25, 1978. In accord- 
ance with section 223(b) of the Trade 
Act no certification may apply to any 
worker whose last total or partial sep- 
aration from the subject firm occurred 
before April 25, 1977, 1 year prior to 
the date of the petition. Production 
related employment resumed in the 
third week of May 1977. Employment 
increased throughout May and June 
1977 as the company geared up to 
normal production levels. Employment 
increased in the second and third 
quarters of 1977 when compared to 
the same periods in 1976. Employment 
increased in the first quarter of 1978 
compared to the same period in 1977. 
Employment increased in the first 5 
months of 1978 when compared to the 
same period in 1977. 


CONCLUSION 


After careful review, I determine 
that all workers of Delcor Fashions, 
Jersey City, N.J., are denied eligibility 
to apply for adjustment assistance 
under title II, chapter 2 of the Trade 
Act of 1974. 


Signed at Washington, D.C., 
31st day of October 1978. - 
Harry J. GILMAN, 
Acting Director, Office of 
Foreign Economic Research. 
{FR Doc. 78-31297 Filed 11-6-78; 8:45 am] 


this 


NOTICES 


[4510-28-M] 


([TA-W-4006] 


E. L DUPONT DE NEMOURS @ CO., INC., PO- 
TOMAC RIVER WORKS, MARTINSBURG, W. 
VA. 


Certification Regarding Eigibility To Apply for 
Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4006: Investigation regarding 
certification of eligibility apply for 
worker adjustment assistance as pre- 
scribed in section 222 of the Act. 

The investigation was initiated on 
July 31, 1978 in response to a worker 
petition received on July 25, 1978 
which was filed on behalf of workers 
and former workers producing smoke- 
less powder at the Potomac River 
Works, Martinsburg, W. Va., of E. I. 
duPont de Nemours & Co., Inc. 

The notice of investigation was pub- 
lished in the FepERAL REGISTER on 
August 8, 1978 (43 FR 35130). No 
public hearing was requested and none 
was held. 

The information upon which the de- 
termination was made was obtained 
principally from officials of E. I. 
duPont de Nemours & Co., Inc., the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts and Department 
files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 


. Sistance each of the group eligibility 


requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of smokeless powder in- 
creased from 2,000 pounds in the first 
half of 1977 to 40,000 pounds in the 
first half of 1978. The ratio of imports 
to domestic production increased from 
0.02 percent in the first half of 1977 to 
0.4 percent in the first haif of 1978. 

DuPont began importing finished 
smokeless powder in June 1878. Com- 
pany imports increased in quantity 162 
percent from June 1978 to July 1978. 
Imports of finished smokeless powder 
increased as a percentage of total com- 
pany sales of finished powder from 
27.4 percent in June 1978 to 42.9 per- 
cent in July 1978. The company in- 
tends to cease domestic production of 
smokeless powder, and import finished 
powéer for sale to its customers. 


CONCLUSION 


After careful review of the facts ob- 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with the 
smokeless powder produced at the Po- 
tomac River Works, Martinsburg, W. 
Va., of E. I. duPont de Nemours & Co., 
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Inc., contributed importantly to the 
decline in sales or production and to 
the total or partial separation of work- 
ers engaged in employment related to 
the production of that product at the 
plant. In accordance with the provi- 
sions of the Act, I make the following 
certification: 


All workers engaged in employment relat- 
ed to the production of smokeless powder at 
the Potomac River Works, Martinburg, W. 
Va., of E. I. duPont de Nemours & Co., Inc., 
who became totally or partially separated 
from employment on or after April 1, 1978, 
are eligible to apply for adjustment assist- 
ance under title II, chapter 2 of the Trade 
Act of 1974. 


Signed at Washington, D.C., this 
31st day of October 1978. 


Harry J. GILMAN, 
Acting Director, Office of 
Foreign Economic Research. 
{FR Doc. 78-31298 Filed 11-6-78; 8:45 am] 


[4510-28-M] 
[TA-W-3405B] 
FIN-TEX Vil, INC., LONG ISLAND CITY, N.Y. 


Cartification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3405B: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre- 
scribed in section 222 of the Act. 

The investigation was initiated on 
March 22, 1978, in response to a 
worker petition received on February 
21, 1978, which was filed on behalf of 


’ workers and former workers producing 


ladies’ knitted suits, dresses, pants, 
skirts and sweaters at Venice Indus- 
tries, Inc., Carlstadt, N.J. The investi- 
gation was expanded to include work- 
ers of the following subsidiaries of 
Venice Industries: (1) Shells of Miami, 
Inc., Miami, Fla., (2) Fin-Tex VII, Inc., 
Long Island City, N.Y., and (3) Knit 
Studios, U.S.A., Inc. The investigation 
revealed that women’s knitted skirt 
suits, pant suits, shells (pullover 
blouses) and dresses are produced by 
Venice Industries and its subsidiaries. 

The notice of investigation was pub- 
lished in the FEDERAL REGISTER on 
April 7, 1978 (43 FR 14775). No public 
hearing was requested and none was 
held. - 

The determination was based upon 
information obtained principally from 
officials of Venice Industries, Inc., its 
customers, the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, industry analysts 
and Department files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance each of the group eligibility 
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requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of women’s, misses’ and 
children’s suits (including pant suits 
and jumpsuits) decreased from 408 
thousand dozen in 1976 to 384 thou- 
sand dozen in 1977. The ratio of im- 
ports to domestic production de- 
creased from 11.4 percent in 1976 to 
10.5 percent in 1977. Imports increased 
from 62 thousand dozen in the first 3 
months of 1977 to 104 thousand dozen 
in the same period of 1978. 

U.S. imports of women’s, misses’ and 
children’s blouses and shirts increased 
from 30,273 thousand dozen in 1976 to 
30,849 thousand dozen in 1977. The 
ratio of imports to domestic produc- 
tion decreased from 70.3 percent in 
1976 to 69.7 percent in 1977. Imports 
increased from 8,280 thousand dozen 
in the first 3 months of 1977 to_10,186 
thousand dozen in the same period of 
1978. U.S. imports of women’s, misses’ 
and children’s dresses decreased from 
1,614 thousand dozen in 1976 to 1,420 
thousand dozen in 1977. The ratio of 
imports to domestic production de- 
creased from 8 percent in 1976 to 6.7 
percent in 1977. Imports increased 
from 371 thousand dozen in the first 3 
months of 1977 to 403 thousand dozen 
in the first 3 months in 1978. 

Evidence developed during the 
course of the investigation revealed 
that Fin-Tex VII finishes fabric used 
solely in the production of ladies’ pant 
suits, skirt suits, shells and dresses for 
its parent company; Venice Industries, 
Inc. A departmental survey of Venice’s 
customers revealed that some of those 
who responded to the survey increased 
their purchases of imported pant suits, 
skirt suits and dresses in 1977 com- 
pared to 1976 while decreasing pur- 
chases of like or directly competitive 
products from Venice Industries 
during the same time periods. 


CONCLUSION 


After careful review of the facts ob- 
tained in the investigation, I conclude 
that increases of imporis of articles 
like or directly competitive with 
women’s pant suits, skirt suits, shells 
and dresses produced at Venice Indus- 
tries, Inc., from fabric finished at Fin- 
Tex VII contributed importantiy to 
the decline in sales or production and 
to the total or partial separation of 
workers of Fin-Tex VII, Inc., Long 
Island City, N.Y. In accordance with 
the provisions of the Act, I make the 
following certification: 


All workers of Fin-Tex VII, inc., Long 
Island City, N.Y., who became totally or 
partially separated from employment on or 
after August 20, 1977, are eligible to apply 
for adjustment assistance under title II, 
chapter 2 of the Trade Act of 1974. - 


NOTICES 


Signed at Washington, D.C., 
30th day of October 1978. 
JAMES F’, TAYLOR, 
Director, Office of Managemeni, 
Administration and Planning. 
{FR Doc. 78-31299 Filed 11-6-78; 8:45 am] 


this 


[4510-28-M] 


(TA-W-3146] 
FRASER-JOHNSTON, SAN LORENZO, CALIF. 


Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3146: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre- 
scribed in section 222 of the act. _ 

The investigation was initiated on 
February 16, 1978, in response to a 
worker petition received on January 
19, 1978, which was filed by the Inter- 
national Brotherhood of Boilermakers 
on behalf of workers and former work- 
ers producing fabricated metal at 
Fraser-Johnston, San Lorenzo, Calif. 
The investigation revealed that the 
plant produces residential central 
heating and cooling systems. 

The notice of investigation was pub- 
lished in the FEDERAL REGISTER on 
March 3, 1978 (43 FR 8862). No public 
hearing was requested and none was 
held. 

The determination was based upon 
information obtained principally from 
officials of Fraser-Jonhnston, Westing- 
house Electric Corp., its customers, 
the U.S. Department of Commerce, 
the U.S. International Trade Commis- 
sion, industry analysts, and Depart- 
ment files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 


That increases of imports of articles like 
or directly competitive with articles pro- 
duced by the firm or appropriate subdivi- 
sion have contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 


The petitioners allege that imports 
of fabricated metal have contributed 
to the closing of Fraser-Johnston. Fab- 
ricated metal cannot be considered 
like or directly competitive with resi- 
dential central heating and cooling 
systems. Imports of residential central 
heating and cooling systems must be 
considered in determining import 
injury to workers at Fraser-Johnston. 


Industry sources indicate that im- 
ports of nonwindow, nonwall, air-con- 
ditioners are insignificant. Industry 
sources indicated that foreign-made 
air-conditioners have no perceptible 
impact on the domestic market. 

U.S. imports of heaters and heating 
systems are negligible according to in- 
dustry sources. 

A Department survey of Fraser- 
Johnston’s major customers indicated 
that none of the customers increased 
purchases of imported home central. 
heating and cooling systems while de- 
creasing purchases from Fraser-John- 
ston in 1977 compared to 1976. Survey 
results confirm the industry analysis 
which found insignificant imports of 
these products. 


CONCLUSION 


After careful review, I determine 
that ail workers of Fraser-Johnston, 
San Lorenzo, Calif., are denied eligibil- 
ity to apply for adjustment assistance 
under title II, chapter 2 of the Trade 
Act of 1974. 


Signed at Washington, D.C., 
3ist day of October 1978. 
Harry J. GILMAN, 
Acting Director, Office of 
Foreign Economic Research. 
{FR Doc. 78-31300 Filed 11-6-78; 8:45 am] 


this 


[4510-28-M] 


(TA-W-3591, etc.] 
HIGH FASHION, INC., PATERSON, N.J., ET AL. 


Certifications Regarding Eligibility To Apply 
for Worker Adjustment Assistance: Correc- 
tions 


In the matter of [TA-W-3591] High 
Fashion, Inc., Paterson, N.J.; [TA-W- 
3610] Style Sportswear, Paterson, N.J.; 
{TA-W-3619] Grace Coat Co., Hobo- 
ken, N.J.; (TA-W-3629] Star Coat 
Manufacturing Co., Inc., Hoboken, 
N.J.; [TA-W-36441 RCR Sportswear, 
Inc., Passaic, N.J.; [TA-W-3670] Super 
Craft Coats, Inc., Garfield, N.J.; [TA- 
W-3682] Brade Sportswear, Perth 
Amboy, N.J. 

Due to an administrative error, the 
impact dates in the certification para- 
graphs in the conclusion of the foilow- 
ing cases were published incorrectly 
and should be corrected to read “April 
25, 1977,” instead of “March 28, 1977.” 
These cases were published in the Frep- 
ERAL REGISTER as indicated below: 


TA-W-3591—October 3, 1978—43 FR 45656, 
FR Doc. 78-27903. —- 
TA-W-3610—September 12, 
40573, FR Doc. 78-25528. 
TA-W-3629—October 20, 
49074, FR Doc. 78-29657. 
TA-W-3644—October 13, 
47329, FR Doc. 78-28892. 
TA-W-3670—October 13, 
47316, FR Doc. 78-28465. 


1978—43 FR 


1978—43 FR 
1978-43 FR 


1978—43 
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TA-W-3682—October 17, 
47797, FR Doc. 78-29145. 


Due to an administrative error, the 
impact date in the certification para- 
graph in the conclusion of the follow- 
ing case was published incorrectly and 
should be corrected to read “April 25, 
1977,” instead of “March 23, 1977.” 
This case was published in the FrEpDErR- 
AL REGISTER as indicated below: 


TA-W-3619—September 26, 1978—43 FR 
43579, FR Doc. 78-26886. 


Signed at Washington, D.C., 
3lst day of October 1978. 
JAMES F’. TAYLOR, 
Director, Office of Management, 
Administration and Planning. 
{FR Doc. 78-31301 Filed 11-5-78; 8:45 am] 


1978—43 FR 


this 


[4510-28-M] 


([TA-W-3592] 
INTERNATIONAL COAT, INC., PATERSON, N.J. 


Negative Determination Regarding Eligibility 
To Apply for Worker Adjustmen? Assistance 


In accordance with section 223 of 
the Trade Act of 1974 the-Department 
of Labor herein presents the results of 
TA-W-3592: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre- 
scribed in section 222 of the Act. 

The investigation was initiated on 
May 8, 1978 in response to, a worker 
petition received on April 28, 1978 
which was filed by the International 
Ladies’ Garment Workers’ Union on 
behalf of workers and former workers 
producing ladies’ coats and raincoats 
at International Coat, Inc., Paterson, 
N.J. 

The notice of investigation was pub- 
lished in the FEDERAL REGISTER on 
May 26, 1978 (43 FR 22793). No public 
hearing was requested and none was 
held. 

The information upon which the de- 
termination was made was obtained 
principally from officials of Interna- 
tional Coat, Inc., its customers (manu- 
facturers), industry analysts, and De- 
partment files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With- 
out regard to whether any of the 
other criteria have been met, the fol- 
lowing criterion has not-been met. 


That increases of imports of articles like 
or directly competitive with articles pro- 
duced by the firm or subdivision have con- 
tributed importantly to the total or partial 
separation, or threat thereof, and to the ab- 
solute decline in sales or production. 


International Coat began producing 
ladies’ coats and jackets in January 


NOTICES 


1977. Sales increased in each quarter 
of 1977 compared to the previous quar- 
ter. Sales increased in the first quarter 
of 1978 compared to the first quarter 
of 1977. 


CONCLUSION 


After careful review, I determine 
that all workers of International Coat, 
Inc., Paterson, N.J. are denied eligibil- 
ity to apply for adjustment assistance 
under title II, chapter 2 of the Trade 
Act of 1974. 


Signed at Washington, D.C., 
sist day of October 1978. 
JAMES F. TAYLOR, 


Director, Office of Management, 
Administration and Planning. 


(FR Doc. 78-31302 Filed 11~-6-78; 8:45 am] 


this 


[4510-28-M] 


(TA-W-3622] 


SERSEY MADE FASHIONS, INC., HOBOKEN, 
NJ. : 


Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3622: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre- 
scribed in section 222 of the Act. 

The investigation was initiated on 
May 8, 1978 in response to a worker 
petition received on April 28, 1978 
which was filed by the International 
Ladies’ Garment Workers’ Union on 
behalf of workers and former workers 
producing ladies’- winter garments at 
Jersey Made Fashions, Hoboken, N.J. 
The investigation revealed that the 
company made ladies’ coats. 

The notice of investigation was pub- 
lished in the FEepERAL REGISTER on 
May 26, 1978 (43 FR 22793). No public 
hearing was requested and none was 
held. : 

The information upon which the de- 
termination was made was obtained 
principally from officials of Jersey 
Made Fashions, Inc., its customers 
(manufacturers), the U.S. Department 
ef Commerce, the U.S. International 
Trade Commission, the National 
Cotton Council of America, industry 
analysts and Department files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must -be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 
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That sales or production, or both, of the 
firm or subdivision have decreased absolute- 
ly.. 


‘Jersey Made Fashions, Inc., began 
operations in May 1976 as a contrac- 
tor. Sales are equal to production. 
Sales during the June-December 
period increased in 1977 compared to 
1976. Sales during the January to May 
1978 period increased compared to the 
same period in 1977. 

The few layoffs that occurred in the 
first quarter of 1978 resulted from sea- 
sonality which is evident in the em- 
ployment history of the firm and the 
industry. . 


CONCLUSION 


After careful review, I determine 
that all workers of Jersey Made Fash- 
ions, Inc. of Hoboken, N.J. are denied 
eligibility to apply for adjustment as- 
sistance under title II, chapter 2 of the 
Trade Act of 1974. 


Signed at Washington, D.C., 
sist day of October 1978. 
JAMES F, TAYLOR, 
Director, Office of Management, 
Administration and Planning. 
[FR Doc. 78-31303 Filed 11-6-78; 8:45 am] 


this 


[4510-28-M] 
(TA-W-3405C] 


KNIT STUDIOS, U.S.A., INC. REGO PARK, WEST 
BABYLON, AND NANUET, N.Y. 


Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3405C: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre- 
scribed in section 222 of the Act. 

The investigation was initiated on 
March 22, 1978, in response to a 
worker petition received on February 
21, 1978, which was filed on behalf of 
workers and former workers producing 
ladies’ Knitted suits, dresses, pants, 
skirts, and sweaters, at Venice Indus- 
tries, Inc., Carlstadt, N.J. The investi- 
gation was expanded to include work- 
ers of the following subsidiaries of 
Venice Industries: (1) Shells of Miami, 
Ine., Miami, Fla. (2) Fin-Tex VII, Inc., 
Long Isiand City, N.Y. and (3) Knit 
Studios, U.S.A., Inc. The investigation 
revealed that women’s knitted skirt 
suits, pant suits, shells (pullover 
blouses) and dresses are produced by 
Venice Industries and its subsidiaries. 

The Notice of Investigation was pub- 
lished in the FEDERAL REGISTER on 
April 7, 1978 (43 FR 14775). No public 
hearing was requested and none was 
held. 

U.S. imports of women’s, misses’ and 
children’s dresses decreased from 1,614 
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thousand dozen in 1976 to 1,420 thou- 
sand dozen in 1977. The ratio of im- 
ports to domestic production de- 
creased from 8 percent in 1976 to 6.7 
percent in 1977. Imports increased 
from 371i thousand dozen in the first 3 
months of 1977 to 403 thousand dozen 
in the first 3 months of 1978. 

Knit Studios, U.S.A., Inc. is a retail 
outlet operation of Venice Indusiries, 
Inc. engaged in the sale of ladies’ pant 
suits, skirt suits, shells, and dresses, 
purchased solely from its parent com- 
pany, Venice Industries, Inc. A De- 
partmental survey of Venice’s custom- 
ers revealed that some of those who 
responded to the survey increased pur- 
chases of imported pant suits, skirt 
suits, and dresses in 1977 compared to 
1976 while decreasing purchases of 
like or directly competitive products 
from Venice Industries during the 
same time periods. 

The determination was based upon 
information obtained principally from 
officials of Venice Industries, Inc., its 
customers, the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, industry analysts, 
and Department files. 

* In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of women’s misses’ and 
children’s suits (including pant suits 
and jumpsuits) decreased from 408 
thousand dozen in 1976 to 384 thou- 
sand dozen in 1977. The ratio of im- 
ports to domestic production de- 
creased from 11.1 percent in i976 to 
10.5 percent in 1977. Imports increased 
from 62 thousand dozen in the first 3 
months of 1977 to 104 thousand dozen 
in the same period of 1978. 

U.S. imports of women’s, misses’, 
and children’s blouses and shirts in- 
creased from 30,273 thousand dozen in 
1976 to 30,849 thousand dozen in 1977. 
The ratio of imports to domestic pro- 
duction decreased from 70.3 percent in 
1976 to 69.7 percent in 1977. Imports 
increased from 8,280 thousand dozen 
in the first 3 months of 1977 to 10,186 
thousand dozen in the same period of 
1978. 


CONCLUSION 

After careful review of the facts ob- 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with ladies’ 
pant suits, skirt suits, shells, and dress- 
es, produced at Venice Industries, Inc., 
and sold at Knit Studios, U.S.A., Inc., 
Rego Park, N.Y., West Babylon, N.Y. 
and Nanuet, N.Y. contributed impor- 
tantly to the decline in sales or pro- 
duction and to the total or partial sep- 
aration of workers of those retail out- 
lets. In accordance with the provisions 


NOTICES 


of the Act, I make the following certi- 
fication: 

All workers of Knit Studios, U.S.A., Inc., 
Rego Park, N.Y., West Babylon, N.Y. and 
Nanuet, N.Y. engaged in employment relat- 
ed to the production of ladies’ pant suits, 
skirt suits, shells, and dresses, who became 
totally or partially separated from employ- 
ment on or after August 20, 1977, are eligi- 
bie to apply for adjustment assistance under 
title II, chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 
30th day of October 1978. 


JAMES F. TAYLor, 
Director, Office of Management, 
Administration and Planning. 
{FR Doc. 7178-31304 Filed 11-6-78; 8:45 am] 


{TA-W-3405D] 


[4510-28-M] 


KNIT STUDIOS, U.S.A., INC., CARLSTADT AND 
BURLINGTON, NEW JERSEY 


Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3405D: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre- 
scribed in section 222 of the Act. 

The investigation was initiated on 
March 22, 1978, in response to a 
worker petition received. on February 
21, 1978, which was filed on behalf of 
workers and former workers producing 
ladies’ knitted suits, dresses, pants, 
skirts, and sweaters, at Venice Indus- 
tries, Inc., Carlstadt, N.J. The investi- 
gation was expanded to include work- 
ers of the following subsidiaries of 
Venice Industries: (1) Shells of Miami, 
Inc., Miami, Fla. (2) Fin-Tex VII, Inc., 
Long Island City, N.Y. and (3) Knit 
Studios, U.S.A., Inc. The investigation 
revealed that women’s knitted skirt 
suits, pant suits, shells (pullover 
blouses), and dresses are produced by 
Venice Industries and its subsidiaries. 

The notice of investigation was pub- 
lished in the FerperaL REGISTER on 
April 7, 1978 (43 FR 14775). No public 
hearing was requested and none was 
held. 

The determination was based upon 
information obtained principally from 
officials of Venice Industries, Inc., its 
customers, the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, industry analysts, 
and Department files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of women’s, misses’, 
and children’s suits (including pant 
suits and jumpsuits) decreased from 
408 thousand dozen in 1976 to 384 


thousand dozen in 1977. The ratio of 
imports to domestic production de- 
creased from 11.4 percent in 1976 to 
10.5 percent in 1977. Imports increased 
from 62 thousand dozen in the first 3 
months of 1977 to 104 thousand dozen 
in the same period of 1978. 

U.S. imports of women’s, misses’, 
and children’s blouses and shirts in- 
creased from 30,273 thousand dozen in 
1976 to 30,849 thousand dozen in 1977. 
The ratio of imports to domestic pro- 
duction decreased from 70.3 percent in 
1976 to 69.7 percent in 1977. Imports 
increased from 8,280 thousand dozen. 
in the first 3 months of 1977 to 10,186 
thousand dozen in the same period of 
1978. 

U.S. imports of women’s, misses’, 
and children’s dresses decreased from 
1,614 thousand dozen in 1976 to 1,420 
thousand dozen in 1977. The ratio of 
imports to domestic production de- 
creased from 8 percent in 1976 to 6.7 
percent in 1977. Imports increased 
from 371 thousand dozen in the first 3 
months of 1977 to 403 thousand dozen 
in the first 3 months of 1978. 

Knit Studios, U.S.A., Inc. is a retail 
outiet operation of Venice Industries, 
Inc. engaged in the sale of ladies’ pant 
suits, skirt suits, shells, and dresses, 
produced solely by Venice. A Depart- 
mental surwey of Venice’s customers 
revealed that some of those who re- 
sponded to the survey increased pur- 
chases of imported pant suits, skirt 
suits, and dresses in 1977 compared to 
1976 while decreasing purchases of 
like or directly competitive products 
from Venice Industries, Inc. during 
the same time periods. 


CONCLUSION 


After careful review of the facts ob- 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with ladies 
pant suits, skirt suits, shells, and dress- 
es, produced at Venice Industries, Inc. 
and sold at Knit Studios, U.S.A., Inc., 
Carlstadt, N.J. and Burlington, N.J. 
contributed importantly to the decline 
in sales or production and to the total 
or partial separation of workers of 
those retail outlets. In accordance 
with the provisions of the Act, I make 
the following certification: 

All workers of Knit Studios, U.S.A., Inc. 
engaged in employment related to the pro- 
duction of ladies’ pant suits, skirt suits, 
shells, and dresses, who became totally or 
partially separated from employment on or 
after August 20, 1977, are eligible to apply 


for adjustment assistance under title II, 
chapter 2 of the Trade Act of 1974. 
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Signed at Washington, D.C., this 
30th day of October 1978. 


JAMES F’. TAYLOR, 
Director, Office of 
Management, 
Administration and Planning. 


(FR Doc. 78-31305 Filed 11-6-78; 8:45 am] 


[4510-28-M] 


(TA-W-3405E] 
KNIT STUDIOS, U.S.A., INC., READING, PA. 


Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974, the Depart- 
ment of Labor herein presents the re- 
sults of TA-W-3405E: Investigation re- 
garding certification of eligibility to 
apply for worker adjustment assist- 
ance as prescribed in section 222 of the 
Act. 

The investigation was initiated on 
March 22, 1978, in response to a 
worker petition received on February 
21, 1978, which was filed on behalf of 
workers and former workers producing 
ladies’ knitted suits, dresses, pants, 
skirts, and sweaters at Venice Indus- 
tries, Inc., Carlstadt, N.J. The investi- 
gation was expanded to include work- 
ers of the following subsidiaries of 
Venice Industries: (1) Shells of Miami, 
Inc., Miami, Fla., (2) Fin-Tex VII, Inc., 
Long Island City, N.Y., and (3) Knit 


Studios, U.S.A., Inc. The investigation 
revealed that women’s knitted skirt 


suits, pant suits, shells (pullover 
blouses), and dresses are produced by 
Venice Industries and its subsidiaries. 

The notice of investigation was pub- 
lished in the FEDERAL REGISTER on 
April 7, 1978 (43 FR 14775). No public 
hearing was requested and none was 
held. 

The determination was based upon 
information obtained principally from 
officials of Venice Industries, Inc., its 
customers, the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, industry analysts, 
and Department files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of women’s, misses’, 
and children’s suits (including pant 
suits and jumpsuits) decreased from 
408 thousand dozen in 1976 to 384 
thousand dozen in 1977. The ratio of 
imports to domestic production de- 
creased from 11.4 percent in 1976 to 
10.5 percent in 1977. Imports increased 
from 62 thousand dozen in the first 3 
months of 1977 to 104 thousand dozen 
in the same period of 1978. 


NOTICES 


U.S. imports of women’s, misses’, 
and children’s blouses and shirts in- 
creased from 30,273 thousand dozen in 
1976 to 30,849 thousand dozen in 1977. 
The ratio of imports to domestic pro- 
duction decreased from 70.3 percent in 
1976 to 69.7 percent in 1977. Imports 
increased from 8,280 thousand dozen 
in the first 3 months of 1977 to 10,186 
thousand dozen in the same period of 
1978. 

U.S. imports of women’s, misses’, 
and children’s dresses decreased from 
1,614 thousand dozen in 1976 to 1,420 
thousand dozen in 1977. The ratio of 
imports to domestic production de- 
creased from 8.0 percent in 1976 to 6.7 
percent in 1977. Imports increased 
from 371 thousand dozen in the first 3 
months of 1977 to 403 thousand dozen 
in the first 3 months of 1978. 

Knit Studios, U.S.A., Inc., is a retail 
outlet operation of Venice Industries, 
Inc., engaged in the sale of ladies pant 
suits, skirt suits, shells, and dresses 
purchased solely from Venice. A de- 
partmental survey of Venice’s custom- 
ers revealed that some of those who 
responded to the survey increased pur- 
chases of imported pant suits, skirt 
suits, and dresses in 1977 compared to 
1976 while decreasing purchases of 
like or directly competitive products 
from Venice Industries, Inc., during 
the same time periods. 


CONCLUSION 


After careful review of the facts ob- 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with ladies 
pant suits, skirt suits, shells, and dress- 
es produced at Venice Industries, Inc., 
and sold at Knit Studios, U.S.A., Inc., 
Reading, Pa., contributed importantly 
to the decline in sales or production 
and to the total or partial separation 
of workers of that retail outiet. In ac- 
cordance with the provisions of the 
Act, I make the following certification: 

All workers on Knit Studies, U.S.A., Inc., 
Reading, Pa., engaged in employment relat- 
ed to the production of ladies pant suits, 
skirt suits, shells, and dresses who became 
totally or partially separated from employ- 
ment on or after August 20, 1977, are eligi- 
ble to apply for adjustment assistance under 
title II, chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., 
30th day of October 1978. 

JAMES F. TAYLOR, 
Director, Office of Management, 
Administration and Planning. 
{FR Doc. 78-31306 Filed 11-6-78; 8:45 am] 


this 


[4510-28-M] 


(TA-W-3558] 


M & D COAT CO., INC., HUNTINGTON, LONG 
ISLAND, N.Y. 


Negative Determination Regarding Eligibility 
To Appiy for Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974, the Depart- 
ment of Labor herein presents the re- 
sults of TA-W-3558: Investigation re- 
garding certification of eligibility to 
apply for worker adjustment assist- 
ance as prescribed in section 222 of the 
Act. 

The investigation was initiated on - 
April 27, 1978, in response to a worker 
petition received on April 18, 1978, 
which was filed by the International 
Ladies’ Garment Workers’ Union on 
behalf of workers and former workers 
producing ladies’ coats, suits, and rain- 
wear at M & D Coat Inc., Huntington, 
Long Island, N.Y. The investigation re- 
vealed that the plant primarily pro- 
duces women’s coats and raincoats. 

The notice of investigation was pub- 
lished in the FeperRaAL REGISTER on 
May 16, 1978 (43 FR 21069). No public 
hearing was requested and none was 
held. 

The determination was based upon 
information obtained principally from 
officials of M & D Coat Co., Inc., Hun- 
tington. Long Island, N.Y., its custom- 
ers (manufacturers), the National 
Cotton Council of America, the U.S. 
Department of Commerce, the U.S. In- 
ternational Trade Commission, indus- 
try analysts, and Department files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 


That increases of imports of articles like 
or directly competitive with articles pro- 
duced by the firm or subdivision have con- 
tributed importantly to the total or partial 
separation, or threat thereof, and to the ab- 
solute decline in sales or production. 


The manufacturer which contracts 
most of the company’s production 
does not import finished coats and 
does not use foreign contractors to 
produce coats. Sales of this manufac- 
turer increased from 1976 to 1977 and 
in the first half of 1878 compared to 
the same period of 1977. 


CONCLUSION 


After careful review, I determine 
that all workers of M & D Coat Co., 
Inc., Huntington, Long Island, N.Y., 
are denied eligibility to apply for ad- 
justment assistance under title II, 
chapter 2 of the Trade Act of 1974. 
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Signed at Washington, D.C., 
3ist day of October 1978. 
JaMES F. TAYLOR, 
Director, Office of Managemeni, 
Administration and Planning. 
[FR Doc. 78-31307 Filed 11-6-78; 8:45 am] 


this 


[4510-28-M] 


(TA-W-3965] 
NELELY DON, INC., KANSAS CITY, MO. 


Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart- 
ment of Labor herein presents the re- 
sults of TA-W-3965: Investigation re- 
garding certification of eligibility to 
apply for worker adjustment assist- 
ance as prescribed in section 222 of the 
Act. 

The investigation was initiated on 
July 11, 1978, in response to a worker 
petition received on July 5, 1978, 
which was filed by the International 
Ladies’ Garment Workers Union on 
behalf of workers and former workers 
producing ladies’ dresses and sports- 
wear at the Kansas City, Mo., plant of 
Nelly Don, Inc. 

The notice of investigation was pub- 
lished in the FreperaL REGISTER on 
July 25, 1978 (43 FR 32199-32200). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Nelly Don, Inc., its custom- 
ers, the National Cotton Council of 
America, the U.S. Department of Com- 
merce, the U.S. International Trade 
Commission, industry analysts, and 
Department files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 


That increases of imports of articles like 
or directly competitive with articles pro- 
duced by the firm or appropriate subdivi- 
sion have contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 


“Nelly Don _ produced primarily 
women’s and misses’ dresses at the 
Kansas City plant. U.S. imports of 
women’s and misses’ dresses declined 
from 659 thousand dozen in 1976 to 
587 thousand dozen in 1977. Imports 
increased from 346 thousand dozen 
during January-June 1977 to 392 thou- 
sand dozen during January-June 1978. 
Imports amounted to 4.6 percent of 
total U.S. production of women’s and 


NOTICES 


misses’ dresses in 1976 and 4.0 percent 
in 1977. 

A survey conducted by the Depart- 
ment revealed that most customers 
surveyed who decreased purchases 
from Nelly Don, Inc., in 1977 and the 
first 6 months of 1978 did not pur- 
chase imported dresses during those 
periods. Those few customers who did 
purchase imports indicated that nei- 
ther Nelly Don nor foreign Suppliers 
were their principal sources of supply 
for women’s and misses’ dresses. Those 
customers who increased import pur- 
chases in 1977 and the first 6 months 
of 1978 also increased purchases from 
other domestic sources to a greater 
degree during the same period. 


CONCLUSION 


After careful review, I determine 
that all workers of the Kansas City, 
Mo., plant of Nelly Don, Inc., are 
denied eligibility to apply for adjust- 
ment assistance under title IJ, chapter 
2 of the Trade Act of 1974. 


Signed at Washington, D.C., this 
31st day of October 1978. 


Harry J. GILMAN, 
Acting Director, Office of 
Foreign Economic Research. 
(FR Doc. 78-31308 Filed 11-6-78; 8:45 am] 


[4519-28-M] 
{TA-W-3134] 


PARIS KNITTING MILLS, INC. OZONE PARK, 
N.Y. 


Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974, the Depart- 
ment of Labor herein presents the re- 
sults of TA-W-3134: Investigation re- 
garding certification of eligibility to 
apply for worker adjustment assist- 
ance as prescribed in section 222 of the 
Act. > 

The investigation was initiated on 
February 15, 1978, in response to a 
worker petition received on January 
16, 1978, which was filed on behalf of 
workers and former workers producing 
ladies’ knitted wear at the Ozone 
Park, N.Y., plant of Paris Knitting 
Mills. The investigation was expanded 
to include each plant of Paris Knitting 
Mills. They are as follows: Carlstadt, 
N.J. (TA-W-3134A), Maspeth, N.Y., 
knitting department (TA-~W-3134B), 
Maspeth, N.Y., cutting department 
(TA-W-3134C), and Long Island City, 
N.Y. (TA-W-3134D). 

The notice of investigation was pub- 
lished in the FEpERAL REGISTER on 
February 28, 1978 (43 FR 8209). No 
pubiic hearing was requested and none 
was held. 

The determination was based upon 
information cbtained principally from 


officials of Paris Knitting Mills, Inc., 
Venice Industries Inc., its customers, 
the U.S. Department of Commerce, 
the U.S. International Trade Commis- 
sion, industry analysts, and Depart- 
ment files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded tht all of 
the requirements have been met. 

U.S. imports of women’s, misses’, 
and children’s suits (including pant- 
suits and jump suits), decreased from 
408 thousand dozen in 1976 to 384 
thousand dozen in 1977. The ratio of 
imports to domestic production de- 
creased from 11.4 percent in 1976 to 
10.5 percent in 1977. Imports increased 
from 62 thousand dozen in the first 3 
months of 1977 to 104 thousand dozen 
in the same period of 1978. 

U.S. imports of women’s, misses’, 
and children’s blouses and shirts in- 
creased from 30,273 thousand dozen in 
1976 to 30,849 thousand dozen in 1977. 
The ratio of imports to domestic pro- 
duction decreased from 70.3 percent in 
1976 to 69.7 percent in 1977. Imports 
increased from 8,280 thousand dozen 
in the first 3 months of 1977 to 10,186 
thousand dozen in the same period of 
1978. 

U.S. imports of women’s, misses’, 
and children’s dresses decreased from 
1,614 thousand dozen in 1976 to 1,420 
thousand dozen in 1977. The ratio of 
imports to domestic production de- 
creased from 8.0 percent in 1976 to 6.7 
percent in 1977. Imports increased 
from 371 thousand dozen in the first 3 
months of 1977 to 403 thousand dozen 
in the first 3 months of 1978. 

Evidence developed during the 
course of the investigation revealed 
that Paris Knitting Mills produces 
pant suits, skirt suits, shells, and dress- 
es solely for its parent company, 
Venice Industries, Inc. A departmental 
survey of Venice’s customers revealed 
that some of those who responded to 
the survey increased their purchases 
of imported pant suits, skirt suits, and 
dresses in 1977 compared to 1976 while 
decreasing purchases of like or direct- 
ly competitive products from Venice 
Industries during the same time peri- 
ods. 


CONCLUSION 


After careful review of the facts ob- 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with 
women’s pant suits, skirt suits, shells, 
and dresses, produced by Paris Knit- 
ting Mills, Ozone Park, N.Y., contrib- 
uted importantly to the decline in 
sales or production and to the total or 
partial separation of workers of that 
firm. In accordance with the provi- 
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sions of the Act, I make the following 
certification: 


All workers of Paris Knitting Mills, Inc., 
Ozone Park, N.Y., who became totally or 
partially separated from employment on or 
after August 20, 1977, are eligible to apply 
for adjustment assistance under title II, 
chapter 2 of the Trade Act of 1974. 


Signed at Washington, D.C., 
30th day of October 1978. 


JAMES F.. TAYLOR, 
Director, Office of Management, 
Adminisiraiion and Planning. 
{FR Doc. 7178-31309 Filed 11-6-78; 8:45 am] 


this 


[4510-28-M] 


(TA-W-3134A] 
PARIS KNITTING MILLS, INC., CARLSTADT, N.J. 


Certification Regarding Eligibility fo Apply for 
Worker Adjusiment Assistance 


In accordance with section 223 of 
the Trade Act of 1974, the Depart- 
ment of Labor herein presents the re- 
sults of TA-W-3134A: Investigation re- 
garding certification of eligibility to 
apply for worker adjustment assist- 
ance as prescribed in section 222 of the 
Act. 

The investigation was initiated on 
February 15, 1978, in response to a 
worker petition received on January 
16, 1978, which was filed on behalf of 
workers and former workers producing 
ladies* knitted wear at the Ozone 
Park, Queens, N.Y., plant of Paris 
Knitting Mills Inc. (TA-W-3134). The 
investigation was expanded to include 
each plant of Paris Knitting Mills Inc. 
They are as follows: Carlstadt, N.J. 
(TA-W-3134A), Maspeth, N.Y., knit- 
ting department (TA-W-3134B), Ma- 
speth, N.Y., cutting department (TA- 
W-3134C), and Long Island City, N.Y. 
(TA-W-3134D). 

The notice of investigation was pub- 
lished in the FEDERAL REGISTER on 
February 28, 1978 (43 FR 8209). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Paris Knitting Mills, Inc., 
Venice Industries Inc., its customers, 
the U.S. Department of Commerce, 
the U.S. International Trade Commis- 
sion, industry analysts, and Depart- 
ment files, 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of women’s, misses’, 
and children’s suits (including pant 
suits and jumpsuits), decreased from 
408 thousand dozen in 1976 to 384 
thousand dozen in 1977. The ratio of 


NOTICES 


imports to domestic production de- 
creased from 11.4 percent in 1976 to 
10.5 percent in 1977. Imports increased 
from 62 thousand dozen in the first 3 
months of 1977 to 104 thousand dozen 
in the same period of 1978. 

U.S. imports of women’s, misses’, 
and children’s blouses and shirts in- 
creased from 30,273 thousand dozen in 
1976 to 30,849 thousand dozen in 1977. 
The ratio of imports to domestic pro- 
duction decreased from 70.3 percent in 
1976 to 69.7 percent in 1977. Imports 
increased from 8,280 thousand dozen 
in the first 3 months of 1977 to 10,186 
thousand dozen in the same period of 
1978. 

U.S. imports of women’s, misses’, 
and children’s dresses decreased from 
1,614 thousand dozen in 1976 to 1,420 
thousand dozen in 1977. The ratio of 
imports to domestic production de- 
creased from 8 percent in 1976 to 6.7 
percent in 1977. Imports increased 
from 371 thousand dozen in the first 3 
months of 1977 to 403 thousand dozen 
in the first 3 months of 1978. 

Evidence developed during the 
course of the investigation revealed 
that Paris Knitting Mills produces 
pant suits, skirt suits, shells, and dress- 
es, solely for its parent company, 
Venice Industries, Inc. A departmental 


survey of Venice’s customers revealed. 


that some of those who responded to 
the survey increased their purchases 
of imported pant suits, skirt suits, and 
dresses in 1977 compared to 1976 while 
decreasing purchases of like or direct- 
ly competitive products from Venice 
Industries during the same time peri- 
ods. 


CONCLUSION 


After careful review of the facts ob- 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with 
women’s pant suits, skirt suits, shells, 
and dresses, produced by Paris Knit- 
ting Miils, Inc., Carlstadt, N.J., con- 
tributed importantly to the decline in 
sales or production and to the total or 
partial separation of workers of that 
firm. In accordance with the provi- 
sions of the Act, I make the following 
certification: 


All workers of Paris Knitting Mills, Inc., 
Carlstadt, N.J., who became totally or par- 
tially separated from employment on or 
after August 20, 1977, are eligible to apply 
for adjustment assistance under title II, 
chapter 2 of the Trade Act of 1974. 


Signed at Washington, D.C., 
30th day of October 1978. 
JamEsS F. TAYLOR, 
Director, Office of Management, 
Administration and Planning. 
{FR Doc. 7178-31310 Filed 11-6-78; 8:45 am] 


this 


[4510-28-M] 


(TA-W-3134B} 


PARIS KNITTING MILLS, INC., MASPETH 
KNITTING DEPARTMENT, MASPETH, N.Y. 


Certification Regarding Eligibility To Appiy for 
Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974, the Depart- 
ment of Labor herein presents the re- 
sults of TA-W-3134B: Investigation re- 
garding certification of eligibility to 
apply for worker adjustment assist- 
ance as prescribed in section 222 of the 
Act. 

The investigation was initiated on 
February 15, 1978, in response to a 
worker petition received on January 
16, 1978, which was filed on behalf of 
workers and former workers producing 
ladies’ knitted wear at the Ozone 
Park, Queens, N.Y., plant of Paris 
Knitting Mills Inc. (TA-W-3134). The 
investigation was expanded to include 
each plant of Paris Knitting Mills Inc. 
They are as follows: Carlstadt, N.J. 
(TA-W-3134A), Maspeth, N.Y., knit- 
ting department (TA-W-3134B), Ma- 
speth, N.Y., cutting department (TA- 
W-3134C), and Long Island City, N.Y. 
(TA-W-3134D). 

The notice of investigation was pub- 
lished in the FEDERAL REGISTER on 
February 28, 1978 (43 FR 8209). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Paris Knitting Mills, Inc., 
Venice Industries Inc., its customers, 
the U.S. Department of Commerce, 
the U.S. International Trade Commis- 
sion, industry analysts, and Depart- 
ment files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all 
the requirements have been met. 

U.S. imports of women’s, misses’, 
and children’s suits (including pant 
suits and jumpsuits), decreased from 
408 thousand dozen in 1976 to 384 
thousand dozen in 1977. The ratio of 
imports to domestic production de- 
creased from 11.4 percent in 1976 to 
10.5 percent in 1977. Imports increased 
from 62 thousand dozen in the first 3 
months of 1977 to 104 thousand dozen 
in the same period of 1978. 

U.S. imports of women’s, misses’, 
and children’s blouses and shirts in- 
creased from 30,273 thousand dozen in 
1976 to 30,849 thousand dozen in 1977. 
The ratio of imports to domestic pro- 
duction decreased from 70.3 percent in 
1976 to 69.7 percent in i977. Imports 
increased from 8,280 thousand dozen 
in the first 3 months of 1977 to 10,186 
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thousand dozen in the same period of 
1978. 

U.S. imports of women’s, misses’, 
and children’s dresses decreased from 
1,614 thousand dozen in 1976 to 1,420 
thousand dozen in 1977. The ratio of 
imports to domestic production de- 
creased from 8.0 percent in 1976 to 6.7 
percent in 1977. Imports increased 
from 371 thousand dozen in the first 3 
months of 1977 to 403 thousand dozen 
in the first 3 months of 1978. 

Evidence developed during the 
course of the investigation revealed 
that Paris Knitting Mills produces 
pant suits, skirt suits, shells, and dress- 
es solely for its parent company, 
Venice Industries, Inc: A departmental 
survey of Venice’s customers revealed 
that some of those who responded to 
the survey increased their purchases 
of imported pant suits, skirt suits, and 
dresses, in 1977 compared to 1976 
while decreasing purchases of like or 
directly competitive products from 
Venice Industries during the same 
time periods. 


CONCLUSION 


After careful review of the facts ob- 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with 
women’s pant suits, skirt suits, shells, 
and dresses, produced by Paris Knit- 
ting Mills, Inc., contributed important- 
ly to the total or partial separation of 
workers of the knitting department of 
the Maspeth, N.Y., plant. In accord- 
ance with the provisions of the Act, I 
make the following certification: 


All workers of the knitting department of 
the Maspeth, N.Y. plant of Paris Knitting 
Mills, Inc., who became totally of partially 
separated from employment on or after 
February 10, 1978, are eligible to apply for 
adjustment assistance under title II, chap- 
ter 2 of the Trade Act of 1974. 


Signed at Washington, 
30th day of October 1978. 
JAMES F. TAYLOR, 
Director, Office of Management, 
Administration and Planning. 
{FR Doc. 78-31311 Filed 11-6-78; 8:45 am] 


D.C., this 


[4510-28-M] 


4 (TA-W-3134C] 


PARIS KNITTING MILLS, INC., MASPETH 
CUTTING DEPARTMENT, MASPETH, N.Y. 


Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3134C: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre- 
scribed in section 222 of the Act. 


NOTICES 


The investigation was initiated on 
February 15, 1978, in response to a 
worker petition received on January 
16, 1978, which was filed on behalf of 
workers and former workers producing 
ladies’ knitted wear at the Ozone 
Park, Queens, N.Y. plant of Paris 
Knitting Mills, Inc. (TA-W-3134). The 
investigation was expanded to include 
each plant of Paris Knitting Mills, Inc. 
They are as follows: Carlstadt, N.J. 
(TA-W-3134A), Maspeth, N.Y., Knit- 
ing Department (TA-W-3134B), Ma- 
speth, N.Y., Cutting Department (TA- 
W-3134C), and Long Island City, N.Y. 
(TA-W-3134D). 

The notice of investigation was pub- 
lished in the FEDERAL REGISTER on 
February 28, 1978 (43 FR 8209). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Paris Knitting Mills, Inc., 
Venice Industries, Inc., its customers, 
the U.S. Department of Commerce, 
the U.S. International Trade Commis- 
sion, industry analysts and Depart- 
ment files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of women’s, misses’ and 
children’s suits (including pant suits 
and jumpsuits) decreased from 408 
thousand dozen in 1976 to 384 thou- 
sand dozen in 1977. The ratio of im- 
ports to domestic production de- 
creased from 11.4 percent in 1976 to 
10.5 percent in 1977. Imports increased 
from 62 thousand dozen in the first 3 
months of 1977 to 104 thousand dozen 
in the same period of 1978. 

U.S. imports of women’s, misses’ and 
children’s blouses and shirts increased 
from 30,273 thousand dozen in 1976 to 
30,849 thousand dozen in 1977. The 
ratio of imports to domestic produc- 
tion decreased from 70.3 percent in 
1976 to 69.7 percent in 1977. Imports 
increased from 8,280 thousand dozen 
in the first 3 months of 1977 to 10,186 
thousand dozen in the same period of 
1978. 

U.S. imports of women’s, misses’ and 
children’s dresses decreased from 1,614 
thousand dozen in 1976 to 1,420 thou- 
sand dozen in 1977. The ratio of im- 
ports to domestic production de- 
creased from 8.0 percent in 1976 to 6.7 
percent in 1977. Imports increased 
from 371 thousand dozen in the first 3 
months of 1977 to 403 thousand dozen 
in the first 3 months of 1978. 

Evidence developed during the 
course of the investigation revealed 
that Paris Knitting Mills produces 
pant suits, skirt suits, shells and dress- 
es solely for its parent company, 


Venice Industries, Inc. A Department- 
al survey of Venice’s customers re- 
vealed that some of those who re- 
sponded to the survey increased their 
purchases of imported pant suits, skirt 
suits and dresses in 1977 compared to 
1976 while decreasing purchases of 
like or directly competitive products 
from Venice Industries during the 
same time periods. 


CONCLUSION 


After careful review of the facts ob- 
tained in the investigation, I-conclude 
that increases of imports of articles 
like or directly competitive with 
women’s pant suits, skirt suits, shells 
and dressed produced by Paris Knit- 
ting Mills, Inc. contributed important- 
ly to the decline in sales or production 
and to the total or partial separation 
of workers of the Cutting Department 


-Oof its Maspeth, N.Y. plant. In accord- 


ance with the provisions of the Act, I 
make the following certification: 


All workers of the Cutting Department of 
the Maspeth, N.Y. plant of Paris Knitting 
Mills, Inc. who became totally or partially 
separated from employment on or after 
August 20, 1977 are eligible to apply for ad- 
justment assistance under title II, chapter 2 
of the Trade Act of 1974. 


Signed at Washington, D.C., 
30th day of October 1978. 
. JAMES F. TAYLOR, 
Director, Office of Management, 
Administration and Planning. 
{FR Doc. 78-31312 Filed 11-6-78; 8:45 am] 


this 


[4510-28-M] 
[TA-W-3134B] 


PARIS KNITTING MILLS, INC., LONG ISLAND 
CITY, N.Y. 


Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3134D: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre- 
scribed in section 222 of the Act. 

The investigation was initiated on 
February 15, 1978, in response to a 
worker petition received on January 
16, 1978, which was filed on behalf of 
workers and former workers producing 
ladies’ knitted wear at the Ozone 
Park, Queens, N.Y., plant of Paris 
Knitting Mills, Inc. (TA-W-3134). The 
investigation was expanded to include 
each plant of Paris Knitting Mills, Inc. 
They are as follows: Carlstadt, N.J. 
(TA-W-3134A), Maspeth, N.Y., Knit- 
ting Department (TA-W-3134B), Ma- 
speth, N.Y., Cutting Department (TA- 
W-3134C), and Long Island City, N.Y. 
(TA-W-3134D). 
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The notice of investigation was pub- 
lished in the Femerat. RecisTerR on 
February 28, 1978 (43 FR 8209). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Paris Knitting Mills, Inc., 
Venice Industries, Inc., its customers, 
the U.S. Department of Commerce, 
the U.S. International Trade Commis- 
sion, industry analysts and Denart- 
ment files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of women’s, misses’ and 
children’s suits (including pant suits 
and jumpsuits) decreased from 408 
thousand dozen in 1976 to 384 thou- 
sand dozen in 1977. The ratio of im- 


ports to domestic production de- — 


creased from 11.4 percent in 1976 to 
10.5 percent in 1977. Imports increased 
from 62 thousand dozen in the first 3 
months of 1977 te 104 thousand dozen 
in the same period of 1978. . 

U.S. imports of women’s, misses’ and 
children’s blouses and shirts increased 
from 30,273 thousand dozen in 1976 to 
30,849 thousand dozen in 1977. The 
ratio of imports to domestic produc- 
tion decreased from 70.3 percent in 
1976 to 69.7 percent in 1977. Imports 
increased from 8,280 thousand dozen 
in the first 3 months of 1977 to 10,186 
thousand dozen im the same period of 
1978. 

U.S. imports of women’s, misses’ and 
children’s dresses decreased from 1,614 
thousand dozen in 1976 to 1,420 thou- 
sand dozen in 1977. The ratio of im- 
ports to domestic production de- 
creased from 8 percent in 1976 to 6.7 
percent in 1977. Imports increased 
from 371 thousand dozen in the first 3 
months of 1977 to 403 thousand dozen 
in the first 3 months in 1978. 

Evidence developed during’ the 
course of the investigation revealed 
that Paris Knitting Mills produces 
pant suits, skirt suits, shells and dress- 
es solely for its parent company, 
Venice Industries, Inc. A Department- 
al survey of Venice’s customers re- 
vealed that some of those who re- 
sponded to the survey increased their 
purchases of imported pant suits, skirt 
suits and dresses in 1977 compared to 
1976 while decreasing purchases of 
like or directly competitive products 
from Venice Industries during the 
same time periods. 


CONCLUSION 


After careful review of the facts ob- 
tained in the investigation, I conclude 
that increases of imports of articles 
directly compeiitive with 


NOTICES 


women’s pant suits, skirt suits, shells 
and dresses produced by Paris Knit- 
ting Mills, Inc., contributed important- 
ly to the decline in sales or production 
and the the total or partial separation 
of workers of the Long Island City 
plant. In accordance with the provi- 
sions of the Act, I make the foliowing 
certification: 


AN workers of Paris Knitting Milis, Inc., 
Long Island City, N.Y., who became totally 
or partially separated from employmeni on 
or after August 20, 1977 are eligible to apply 
for adjustment assistamce under title II, 
chapter 2 of the Trade Act of 1974. 


Signed at Washington, D.C., 
30th day of Cctober 1978. 
JAMES F’, TAYLOR, 
Director, Office of Management, 
Administration and Planning. 
{FR Doc. 78-31313 Filed 11-6-78; 8:45 am] 


this 


[4510-28- ] 
(TA-W-3973] 
POIRETTE CORSET CO., INC., NEW YORK, N.Y. 


Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974 the Debartment 
of Labor herein presents the results of 
TA-W-3973: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre- 
scribed in section 222 of the Act. 

The investigation was initiated on 
July 13, 1978 in response to a worker 
petition received on July 10, 1978 
which was filed by the International 
Ladies’ Garment Workers’ Union on 
behalf of workers and former workers 
producing brassieres and girdles at 
Poirette Corset Co., New York, N.Y. 
The investigation revealed that the 
plant primarily produces corsets and 
girdles. 

The notice of investigation was pub- 
lished in the FPspERAL REGISTER on 
July 28, 1978 (43 FR 32835). No public 
hearing was requested and none was 
held. , 

The determination was based upon 
information obtained principally from 
officials of Poirette Corset Co., Inc., its 
customers, the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, industry analysis 
and Department files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 


That increases of imports of articles like 


or directly competitive with articles pro-- 


duced by the firm or appropriate subdivi- 
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sion have contributed importentiy to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 


Imports of corsets and girdles in- 
creased from 231,000 dozen in 1976 to 
269,000 dozen in 1977, and from 53,000 
dozen in the first quarter of 1977 to 
72,000 dozen in the first quarter of 
1978. The ratio of imports to domestic 
production increased from 6 percent in 
1976 to 6.8 percent in 1977. 

A survey of Poirette’s customers was 
conducted by the Department. The 
survey revealed that customers who 
reduced purchases of girdles and cor- 
sets from Poirette in 1977 and 1978 did 
not increase their purchases of im- 
ports during the samé period. custom- 
ers indicated that there was minimal 
import influence in the market for 
corsets and girdles. 


CONCLUSION 


After careful review, I determine 
that all workers of Poirette Corset Co., 
Inc., New York, N.Y. are denied eligi- 
bility to apply for adjustment assist- 
ance under title II, chapter 2 of the 
Trade Act of 1974. 


Signed at Washington, D.C., 
31st day of October 1978. 


JamMeES F. TAYLOR, 
Director, Office of Management, 
Administration and Planning. 
{FR Doc. 78-31314 Filed 11-6-78; 8:45 am] 


this 


[4510-28-M] 
(TA-W-3642] 


PRESIDENT SPORTSWEAR, INC., PASSAIC, N.J. 


Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3642: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre- 
scribed in section 222 of the Act. 

The investigation was initiated on 
May 8, 1978 in response to a worker 
petition received on April 28, 1978 
which was filed by the International 
Ladies’ Garment Workers’ Union on 
behaif of workers and former workers 
producing children’s coats at President 
Sportswear, Inc. Passaic, N.J. The in- 
vestigation revealed that workers at 
President Sportswear produce juniors’ 
and children’s coats. 

The notice of investigation was pub- 
lished in the FereperaL REGISTER on 
May 26, 1978 (43 FR 22793). No public 
hearing was requested and none was 
held. 

The information upon which the de- 
termination was made was obtained 
principally from officials of President 
Sportswear, its customers (manufac- 
turers), customers of the manufactur- 
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ers, the U.S. Department of Com- 
merce, the U.S. International Trade 
Commission, the National Cotton 
Council of America, industry analysts 
and Department files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criteria have 
not been met: 


That sales or production, or both, of such 
firm or subdivision have decreased absolute- 
ly; and that such increased imports have 
contributed importantly to the separations, 
or threat thereof, and to the decrease in 
sales or production. 


U.S. imports of women’s, misses’ and 
children’s coats and jackets increased 
from 2252 thousand dozen in 1976 to 
2723 thousand dozen in 1977. The 
ratio of imports to domestic produc- 
tion increased from 48.3 percent in 
1976 to 54.9 percent in 1977. Imports 
declined from 590 thousand dozen in 
the first quarter of 1977 to 572 thou- 
sand dozen in the first quarter of 1978. 

Subsequent to the earliest impact 
date which could be set under the 
law—April 25, 1977—there were no sig- 
nificant layoffs until November 1977 
when the layoffs typical to the firm 
and the industry occurred. Sales and 
production at President Sportswear 
for the first 5 months of 1978 were 12 
percent higher than for the same 
period in 1977. 


CONCLUSION 


After careful review of the facts ob- 
tained in the investigation, I deter- 
mine that all workers of President 
Sportswear, Inc., Passaic, N.J., are 
denied eligibility to apply for adjust- 
ment assistance under title II, chapter 
2 of the Trade Act of 1974. 


Signed at Washington, D.C., this 
3ist day of October 1978. 


Harry J. GILMAN, 
Acting Director, Office of 
Foreign Economic Research. 
[FR Doc. 78-31315 Filed 11-6-78; 8:45 am] 


[4510-28-M] 


{TA-W-3405A] 
SHELLS OF MIAMI, INC., MIAMI, FLA. 


Certification Regarding Eligibility To Apply for 
Werker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3405A: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre- 
scribed in section 222 of the Act. 


NOTICES 


The investigation was initiated on 
March 22, 1978, in response to a 
worker petition received on February 
21, 1978, which was filed on behalf of 
workers and former workers producing 
ladies’ knitted suits, dresses, pants, 
skirts, and sweaters, at Venice Indus- 
tries, Inc., Carlstadt, N.J. The investi- 
gation was expanded to include work- 
ers of the following subsidiaries of 
Venice Industries: (1) Shells of Miami, 
Inc., Miami, Fla. (2) Fin-Tex VII, Inc., 
Long Island City, N.Y. and (3) Knit 
Studios, U.S.A., Inc. The investigation 
revealed that women’s knitted skirt 
suits, pant suits, shells (pullover 
blouses) and dresses are produced by 
Venice Industries and its subsidiaries. 

The Notice of Investigation was pub- 
lished in the FEDERAL REGISTER on 
April 7, 1978 (43 FR 14775). No public 
hearing was requested and none was 
held. 

The determination was based upon 
information obtained principally from 
officials of Venice Industries, Inc., its 
customers, the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, industry analysts, 
and Department files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility’to apply for adjustment as- 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of women’s, misses’, 
and children’s suits (including pant 
suits and jumpsuits), decreased from 
408 thousand dozen in 1976 to 384 


thousand dozen in 1977. The ratio of 


imports to domestic production de- 
creased from 11.4 percent in 1976 to 
10.5 percent in 1977. Imports increased 
from 62 thousand dozen in the first 3 
months of 1977 to 104 thousand dozen 
in the same period of 1978. 

U.S. imports of women’s, misses’, 
and children’s blouses and shirts in- 
creased from 30,273 thousand dozen in 
1976 to 30,849 thousand dozen in 1977. 
The ratio of imports to domestic pro- 
duction decreased from 70.3 percent in 
1976 to 69.7 percent in 1977. Imports 
increased from 8,280 thousand dozen 
in the first 3 months of 1977 to 10,186 
thousand dozen in the same period of 
1978. 

U.S. imports of women’s, misses’, 
and children’s dresses decreased from 
1,614 thousand dozen in 1976 to 1,420 
thousand dozen in 1977. The ratio of 
imports to domestic production de- 
creased from 8 percent in 1976 to 6.7 
percent in 1977. Imports increased 
from 371 thousand dozen in the first 3 
months of 1977 to 403 thousand dozen 
in the first 3 months of 1978. 

Evidence developed during the 
course of the investigation revealed 
that Shells of Miami produces pant 
suits, skirt suits, shells, and dresses, 


solely for its parent company, Venice 
Industries, Inc. A departmental survey 
of Venice’s customers revealed that 
some of those who responded to the 
survey increased their purchases of 
imported pant suits, skirt suits, and 
dresses, in 1977 compared to 1976 
while decreasing purchases of like or 
directly competitive products from 
Venice Industries during the same 
time periods. 


CONCLUSION 
After careful review of the facts ob- 


tained in the investigation, I conclude 


that increases of imports of articles 
like or directly competitive with 
women’s pant suits, skirt suits, shells, 
and dresses, produced by Shells of 
Miami, Inc., Miami, Fla., contributed 
importantly to the decline in sales or 
production and to the total or partial 
separation of workers of that plant. In 
accordance with the provisions of the 
Act, I make the following certification: 


All workers of Shells of Miami, Inc., 
Miami, Fla., who became totally or partially 
separated from employment on or after 
August 20, 1977, are eligible to apply for ad- 
justment assistance under title II, chapter 2 
of the Trade Act of 1974. 


Signed at Washington, D.C., 
30th day of October 1978. 


JAMES F’. TAYLOR, 


Director, Office of Management, 
Administration and Planning. 


[FR Doc. 78-31316 Filed 11-6-78; 8:45 am) 


this 


[4510-28-M] 
(TA-W-3957] 


SPEER OPTICAL CORP., SOUTH ORANGE, N.J. 


Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3957: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre- 
scribed in section 222 of the Act. 

The investigation was initiated on 
July 6, 1978, in response to a worker 
petition received on July 5, 1978, 
which was filed on behalf of workers 
and former workers producing eye- 
glass frames at Speer Optical Corp., 
South Orange, N.J. 

The notice of investigation was pub- 
lished in the FEDERAL REGISTER on 
July 18, 1978 (43 FR 30927-30928). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Speer Optical Corp., its 
customers, the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, industry analysts, 
and Department files. 
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In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of eyeglass frames in- 
creased from 27.1 million units in 1976 
to 29 million units in 1977 and from 
7.6 million units in the first quarter of 
1977 to 8.4 million units in the first 
quarter of 1978. The import to domes- 
tic production ratio increased from 
120.7 percent in 1976 to 126.0 percent 
in 1977 and from 139.7 percent in the 
first three months of 1977 to 145.1 per- 
cent in the same period of 1978. 

Several customers of Speer Optical 
who were surveyed decreased pur- 
chases from Speer from 1976 to 1977 
and increased import purchases, either 
directly or indirectly through domestic 
suppliers. 


CONCLUSION 


After careful review of the facts ob- 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with eye- 
glass frames produced at Speer Opti- 
cal Corp., South Orange, N.J., contrib- 
uted importantly to the decline in 
sales and to the total or partial separa- 
tion of workers at that firm. In accord- 
ance with the provisions of the Act, I 
make the following certification: 


All workers of Speer Optical Corp., South 
Orange, N.J., who became totally or partial- 
ly separated from employment on or after 
June 27, 1977, are eligible to apply for ad- 
justment assistance under title II, chapter 2 
of the Trade Aci of 1974. 


Signed at Washington, D.C., 
31st day of October 1978. 
Harry J. GILMAN, 
Acting Director, Office of 
Foreign Economic Research. 
{FR Doc. 78-31317 Filed 11-6-78; 8:45 am] 


this 


[4510-28-M] 
(TA-W-3675] 
TONIA FASHIONS, INC., WEEHAWKEN, N.J. 


Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3675: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre- 
scribed in section 222 of the Act. 

The investigation was initiated on 
May 8, 1978 in response to a worker 
petition received on April 28, 1978 


which was filed by the International: 


Ladies’ Garment Workers’ Union on 
behalf of workers and former workers 
producing ladies’ coats and suits at 


NOTICES 


Tonia Fashions, Inc., Weehawken, N.J. 
The investigation revealed that ladies’ 
coats and jackets are produced. 

The notice of investigation was pub- 
lished in the FrpeRaAL REGISTER on 
May 26, 1978 (43 FR 22793). No public 
hearing was requested and none was 
held. 

The information upon which the de- 
termination was made was obtained 
principally from officials of Tonia 
Fashions, Inc., its customers (manu- 
facturers), customers of the manufac- 
turers, the U.S. Department of Com- 
merce, the U.S. International Trade 
Commission, the National Cotton 
Councit of America, industry anaiysts, 
and Department files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met, 

U.S. imports of women’s, misses’, 
and children’s coats and jackets in- 
creased from 2252 thousand dozen in 
1976 to 2723 thousand dozen in 1977. 
Imports declined from 590 thousand 
dozen in the first quarter .of 1977 to 
572 thousand dozen in the first quar- 
ter of 1978. The ratio of imports to do- 
mestic production increased from 43.3 
percent in 1976 to 54.9 percent in 1977. 

The Department conducted a survey 
of the principal manufacturers for 
which Tonia Fashion worked in 1976 
and 1977. A manufacturer that ac- 
counted for 100 percent cf Tonia’s 
sales in the first quarter of 1977 dis- 
continued purchases of ladies’ coats 
from Tonia in the first quarter of 
1978. This manufacturer’s sales de- 
clined in the first quarter of 1978 com- 
pared to the first quarter of 1977. Cus- 
tomers of the manufacturer reduced 
purchases of ladies’ coats from the 
manufacturer and increased purchases 
of imported coats in the first quarter 
of 1978 compared to the first quarter 
of 1977. 


CONCLUSION 


After careful review of the facts ob- 
tained in the investigation, I conclude 
that increased imports of articles like 
or directly competitive with the ladies’ 
coats produced at Tonia Fashicns, 
Inc., Weehawken, N.J., contributed im- 
portantiy to the decline in sales and to 
the separation of workers at that firm. 
In accordance with the provisions of 
the Act, I make the following certifica- 
tion: 

All workers of Tonia Fashions Inc., Wee- 
hawken, N.J., who became totally or partial- 
ly separated from employment on or after 
October 21, 1977 are eligible to apply for ad- 


justment assistance under title II, chapter 2 
of the Trade Act of 1974. 
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Signed at Washington, D.C., this 
30th day of October 1978. ; 


Harry J. GILMAN, 
Acting Director, Office of 
Foreign Economic Research. 
{FR Doc. 78-31318 Filed 11-6-78; 8:45 am] 


[4510-28-M] 


(TA-W-3845 and 3845 Al 


TRAVIS MILLS, INC., NEW YORK, N.Y., LITITZ, 
PA. 


Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3845: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre- 
scribed in section 222 of the Act. 

The investigation was initiated on 
June 14, 1978 in response to a worker 
petition received on June 9, 1978 
which was filed on behalf of. workers 
and former workers warehousing fab- 
rics at Travis Mills, Inc., New York, 
N.Y. The investigation revealed that 
the petitioning workers cut samples 
and warehoused some synthetic fabric, 
which was produced at the Lititz, Pa., 
plant of Travis Mills. The investiga- 
tion also revealed that Travis Mills 
employed workers in an office in New 
York, N.Y. The investigation was ex- 
panded to include all workers and 
former workers producing, warehous- 
ing and providing services to Travis 
Miils, Inc., in Lititz, Pa. and New York, 
N.Y. e 

The notice of investigation was pub- 
lished in the FEDERAL REGISTER on 
June 27, 1978 (43 FR 27924). No public 
hearing was requested and none was 
held. 

The determination was based upon 
information obtained principally from 
officials of Travis Mills, Inc., its cus- 
tomers, the U.S. Department of Com- 
merce, the U.S. International Trade 
Commission, industry analysts and De- 
partment files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 


That increases of imports of articles like 
or directly competitive with articies pro- 
duced by the firm or appropriate subdivi- 
sion have contributed importantly to the 
separation, or threat thereof, and to the ab- 
solute decline in sales or production. 


Imports of finished fabric, which are 
considered to be like or directly com- 
petitive with synthetic fabric, declined 
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from 464 million yards in 1976 to 453 
million yards in 1977. 

Imports in the first quarter of 1978 
increased to 255 million yards com- 
pared to 187 million yards in the first 
quarter of 1977. The imports to pro- 
duction ratio for finished fabric in- 
creased to 1.9 percent in 1977 com- 
pared to 1.8 percent in 1976. 

The U.S. Department of Labor con- 
ducted a survey of some of the cus- 
tomers of Travis Mills. Responses to 
the survey revealed that there were no 
customers that reduced purchases 
from Travis Mills and increased pur- 
chases from foreign sources in 1977 as 
compared to 1976 or in the first half 
of 1978 as compared to the first half 
of 1977. 


CONCLUSION 


After careful review, I determined 
that all workers of Travis Mills, Inc., 
New York, N.Y., and Lititz, Pa., are 
denied eligibility to apply for adjust- 
ment assistance under title II, chapter 
2 of the Trade Act of 1974. 


Signed at Washington, D.C., this 
3lst day of October 1978. 


JAMES F’, TAYLOR, 
Director, Office of Management, 
Administration and Planning. 
{FR Doc. 78-31319 Filed 11-6-78; 8:45 am] 


[4510-28-M] 


(TA-W-3405] 
VENICE INDUSTRIES, INC., CARLSTADT, N.J. 


Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3405: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre- 
scribed in section 222 of the Act. : 

The investigation was initiated on 
March 22, 1978 in response to a worker 
petition received on February 21, 1978 
which was filed on behalf of workers 
and former workers producing ladies’ 
knitted suits, dresses, pants, skirts and 
sweaters at Venice Industries, Inc., 
Carlstadt, N.J. The investigation was 
expanded to include workers of the 
following subsidiaries of Venice Indus- 
tries: (1) Shells of Miami, Inc., Miami, 
Fla., (2) Fin-Tex VII, Inc., Long Island 
City, N.Y. and (3) Knit Studios, 
U.S.A., Inc. The investigation revealed 
that women’s knitted skirt suits, pant 
suits, shells (pullover blouses) and 
dresses are produced by Venice Indus- 
tries and its subsidiaries. 

The notice of investigation was pub- 
lished in the FeEpERAL REGISTER on 
April 7, 1978 (43 FR 14775). No public 


hearing was requested and none was 
held. 

The determination was based upon 
information obtained principally from 
officials of Venice Industries, Inc., its 
customers, the U.S. Department of 
Commerce, the _U.S. International 
Trade Commission, industry analysts 
and Department files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of women’s, misses’ and 
children’s suits (including pant suits 
and jumpsuits) decreased from 408 
thousand dozen in 1976 to 384 thou- 
sand dozen in 1977. The ratio of im- 
ports to domestic production de- 
creased from 11.4 percent in 1976 to 
10.5 percent in 1977. Imports increased 
from 62 thousand dozen in the first 3 
months of 1977 to 104 thousand dozen 
in the same period of 1978. 

U.S. imports of women’s, misses’ and 
children’s blouses and shirts increased 
from 30,273 thousand dozen in 1976 to 
30,849 thousand dozen in 1977. The 
ratio of imports to domestic produc- 
tion decreased from 170.3 percent in 
1976 to 69.7 percent in 1977. Imports 
increased from 8,280 thousand dozen 
in the first 3 months of 1977 to 10,186 
thousand dozen in the same period of 
1978. 


U.S. imports of women’s, misses’ and 
decreased 


children’s dresses from 1,614 
thousand dozen in 1976 to 1,420 thou- 
sand dozen in 1977. The ratio of im- 
ports to domestic production de- 
creased from 8.0 percent in 1976 to 6.7 
percent in 1977. Imports increased 
from 371 thousand dozen in the first 3 
months of 1977 to 403 thousand dozen 
in the first 3 months of 1978. 

A Departmental survey of Venice’s 
customers revealed that some of those 
who responded to the survey increased 
their purchases of imported pant suits, 
skirt suits, and dresses in 1977 com- 
pared to 1976 while decreasing pur- 
chases of like or directly competitive 
products from Venice Industries 
during the same time periods. 


CONCLUSION 


After careful review of the facts ob- 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with ladies 
pant suits, skirt suits, shells and dress- 
es produced at Venice Industries, Inc., 
Carlstadt, N.J. contributed important- 
ly to the decline in sales or production 
and to the total or partial separation 
of workers of that firm. In accordance 
with the provisions of the Act, I make 
the following certification: 


All workers of Venice Industries, Incorpo- 
rated, Carlstadt, N.J. who became totally or 


partially from employment on or 
after August 20, 1977 are eligible to apply 
for adjustment assistance under title II, 
chapter 2 of the Trade Act of 1974. 


Signed at Washington, D.C., this 
30th day of October 1978. 


JAMES F. TAYLOR, 
Director, Office of Management, 
Administration and Planning. 


(FR Doc. 78-31320 Filed 11-6-78; 8:45 am] 


[4510-29-M] 
[4830-01-M] 


DEPARTMENT OF LABOR 
Pension and Welfare Benefit Programs 
internal Revenue Service 
{Application No. D-495] 


DANIEL INDUSTRIES, INC. EMPLOYEES’ PROFIT 
SHARING AND RETIREMENT PLAN 


Proposed Exemptions From Certain Transaction 


AGENCIES: Department of Labor, 
Department of the Treasury/Internal , 
Revenue Service. 4 


ACTION: Notice of proposed exemp- 
tion. 


SUMMARY: This document contains 
a notice of pendency before the De- 
partment of Labor and the Internal 
Revenue Service (collectively, the 
Agencies) of a proposed exemption 
from the prohibited transaction re- 
strictions of the Employee Retirement 
Income Security Act of 1974 (the Act) 
and from certain taxes imposed by the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the sale of a parcel of real 
property by Daniel Industries, Inc. 
Employees’ Profit Sharing and Retire- 
ment Plan (the Plan) to Daniel Indus- 
tries, Inc. (the Employer). The pro- 
posed exemption, if granted, would 
affect participants and beneficiaries of 
the Plan, the Employer, and other 
persons participating in the proposed 
transaction. 


DATE: Written comments and re- 
quests for a public hearing must be re- 
ceived by the Department of Labor on 
or before December 7, 1978. 


ADDRESS: All written comments and 
requests for a hearing (at least six 
copies) should be sent to: Office of 
Regulatory Standards and Exceptions, 
Pension and Welfare Benefit Pro- 
grams, Room C-4526, U.S. Department 
of Labor, 200 Constitution Avenue 
NW., Washington, D.C. 20216, Atten- 
tion: Application No. D-495. The ap- 
plication for exemption and the com- 
ments received will be available for 
public inspection in the Public Docu- 
ments Room of Pension and Welfare 
Benefit Programs, U.S. Department of 
Labor, Room N-4677, 200 Constitution 
Avenue NW., Washington, D.C. 20216, 
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and at the Internal Revenue Service 
National Office Reading Room, 1111 
Constitution Avenue NW., Washing- 
ton, D.C. 20224. 


FOR FURTHER INFORMATION 
CONTACT: 


Robert ‘N. Sandler of the Depart- 
ment of Labor, 202-523-8882. (This 
is not a toll-free number.) 


SUPPLEMENTARY INFORMATION: 
Notice is hereby given of the pendency 
before the Agencies of a proposed ex- 
emption from the restrictions of sec- 
tions 406(a), 406(b)(1), and 406(b)(2) of 
the Act and from the taxes imposed by 
section 4975 (a) and (b) of the Code, 
by reason of section 4975(c)(1) (A) 
through (BE) of the Code. The pro- 
posed exemption was requested in an 
application filed on behalf of the Em- 
ployer, pursuant to section 408(a) of 
the Act and section 4975(c)(2) of the 
Code, and in accordance with the pro- 
cedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28, 1975) and 
Rev. Proc. 75-26, 1975-1 C.B. 722. 


SUMMARY OF FACTS AND 
REPRESENTATIONS 


The application contains facts and 
representations with regard to the 
proposed exemption which is summa- 
rized below. Interested persons are re- 
ferred to the application on file with 
the Agencies for the complete repre- 
sentations of the applicants. 

On January 31, 1968, the Plan pur- 
chased 13.8841 acres of real estate ad- 
jacent to the Employer for approxi- 
mately $410,000. The subject property 
is presently improved with asphalt 
surfacing over a portion of the proper- 
ty and a perimeter fence surrounding 
a portion of the property. There is 
also a small metal building located on 
the property. By written agreement 
dated May 1, 1969, the Plan leased 
29,380 square feet of the property to 
-the Employer for use as a parking lot. 
Over the years the Employer required 
an_ increasingly greater parking area 
for its employees and on six occasions 
the amount of leased property was in- 
creased without written amendment to 
the lease. The totai area leased by the 
Employer is currently 151,138 square 
feet or approximately 25 percent of 
the entire property. The remainder of 
the property is unoccupied and nonin- 
come producing. Currently the Em- 
ployer is paying a rental of $1,200 per 
month based on a valuation of the 
leased property at $0.90 per square 
foot. The Plan owns no other real 
property. 

The 


Administrative 
makes investment decisions for the 
Plan. its members are corporate offi- 
cers of either the Employer or 4 divi- 
sion of the Employer. 

The Administrative Committee has 
determined that it would be in the 


Committee 


NOTICES 


best interests of the Plan to sell the 
subject real property. The number of 
employees of the Employer has in- 
creased over the years since the prop- 
erty was purchased and the payment 
of benefits has likewise increased 
during that period of time. The Plan 
now requires increased liquidity of 
funds in order to assure the payment 
of benefits to retiring participants and 
their beneficiaries. In order to achieve 
the desired liquidity, the Plan must 
either sell the subject property or part 
of the approximately 213,400 shares of 
Employer stock which it owns. Those 
shares are not registered under the Se- 
curities Act of 1933, and therefore, 
under the Securities Act and Rule 144 
of the Securities and Exchange Com- 
mission thereunder, the shares can be 
sold by the Plan only subject to cer- 
tain restrictions. For this reason, the 
sale by the Plan of a substantial por- 
tion of the Employer stock would in- 
volve substantially more time and ex- 
pense than the sale for cash of the 
subject property. 

The Employer has obtained three 
separate appraisals of the subject real 
property. The Employer proposes to 
purchase the subject property for a 
cash price of -$1,130,000 ($1.87 per 
square foot), the highest appraised 
value of the property. The proposed 
purchase price represents 18 percent 
of Plan assets. 

The Trustee retained an independ- 
ent realtor, Laguarta, Gavrel & Kirk, 
Inc., to offer the proverty for sale at a 
cash price of $1,200,000. The reason 
for the realtor’s price being $70,000 
higher than the appraised value is 
that a 6-percent sales commission is in- 
cluded in the realtor’s offering price. 
There will be no sales commission of 
any kind in connection with the sale 
of the subject property by the Plan to 
the Employer. The property was of- 
fered for sale by the realtor for a 
period of 6 months. No offers at the 
above-stated price were received. 


NOTICE TO INTERESTED PERSONS 


Notice of the pending exemption will 
be given to all interested parties, in- 
cluding the Trustee of the Plan and 
all active and retired participants or 
their beneficiaries, within 10 days of 
the publication of this notice in the 
FEDERAL REGISTER, by delivery in 
person or by first class mail. 


GENERAL INFORMATION 


The attention of interested persons 
is directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
4038(a) of the Act and_ section 
4975(cM2) of the Code does not relieve 
a fiduciary or other party in interest 
or disqualified person from certain 
other provisions of the Act and the 
Code, including any prohibited trans- 
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action provisions to which the exemp- 
tion does not apply and the general fi- 
duciary responsibility provisions of 
section 404 of the Act, which require, 
among other things, that a fiduciary 
discharge his duties respecting the 
plan solely in the interests of the par- 
ticipants and beneficiaries of the plan 
and in a prudent fashion in accord- 
ance with section 404(a)(1)(B) of the 
Act; nor does it affect the requirement 
of section 401(a) of the Code that the 
plan must operate for the exclusive 
benefit of the employees of the em- 
ployer maintaining the plan and of 
their beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transac- 
tions prohibited under _ section 
406(bx(3) of the Act and _ section 
4975(c\(1F) of the Code; 

(3) Before an exemption may be 
granted under section 408(a) of the 
Act and section 4975(c(2) of the Code, 
the Agencies must find that the ex- 
emption is administratively feasible, in 
the interests of the plan and of its par- 
ticipants and beneficiaries, and protec- 
tive of the rights of participants and 
beneficiaries of the plan; 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other provi- 
sions of the Act and the Code, includ- 
ing statutory or administrative exemp- 
ticns and transitional rules. Further- 


- more, the fact that a transaction is 


subject to an administrative or statu- 
tory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction; 

(5) This document does not meet the 
Treasury Department’s criteria for sig- 
nificant regulations set forth in para- 
graph 8 of the proposed Treasury di- 
rective appearing in the FEDERAL REGc- 
ISTER for Wednesday, May 24, 1978 (43 
FR 22319). 


WRITTEN COMMENTS AND HEARING 
REQUEST 


All interested persons are invited to 
submit written comments or requests 
for a hearing on the proposed exemp- 
tion to the address and within the 
time period set forth above. All com- 
ments will be made a part of the 
record. Comments and requests for a 
hearing should state the reasons for 
the writer’s interest in the proposed 
exemption. Comments received will be 
available for public inspection with 
the application for exemption at the 
addresses set forth above. 


PROPOSED EXEMPTION 


Based on the facts and representa- 
tions set forth in the application, the 
Agencies are considering granting the 
requested exemption under the au- 
thority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and 
in accordance with the procedures set 
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forth in ERISA Procedure 75-1 and 
Rev. Proc. 75-26. If the exemption is 
granted, the restrictions of sections 
406(a), 406(b)(1) and 406(b)(2) of the 
Act and the taxes imposed by section 
4975(a) and (b) of the Code by reason 
of section 4975(c)(1)(A) through (E) of 
the Code, would not apply to the pur- 
chase of 13.881 acres of real property 
located in Houston, Harris County, 
Tex. by the Employer from the Plan 
for $1,130,000 cash, provided that such 
amount is not less than the fair 
market value of such property. The 
proposed exemption, if granted, will be 
subject to the express conditions that 
the material facts and representations 
are true and complete, and that the 
application accurately describes all 
material terms of the transaction to be 
consummated pursuant to the exemp- 
tion. 


Signed at Washington, D.C., this Ist 
day of November, 1978. 


Ian D. LANOFF, 
Administrator, Pension and Wel- 
fare Benefit Programs, Labor- 
Management Serviees Admin- 
istration, U.S. Department of 
Labor. 
Frep J. Ocus, 
Director, Employee Plans Divi- 
sion, Internal Revenue Serv- 
ice. 
(FR Doc. 78-31280 Filed 11-6-78; 8:45 am] 





[4510-30-M] 


NATIONAL COMMISSION ON 
UNEMPLOYMENT COMPENSATION 


MEETING 


The ninth meeting of the NCUC will 
be held in the Los Angeles Hilton 
Hotel, Los Angeles, Calif., in the Patio 
Room on November 11, 12, 13, and 14. 
The meeting will begin at 2 p.m. on 
November 11 and will conclude at 5 
p.m. on November 14. 


TENTATIVE AGENDA—NOVEMBER 
MEETING 


Hilton Hotel, Los Angels, Cailif., 
Patio Room. 


November 11 


2-5:30 p.m.—Commission discussion 
of first interim report and review of 
second draft. 

Adjourn (5:30 p.m.). 


November 12 


10 a.m.-12:30 p.m.—Commission dis- 
cussion of First Interim Report and 
review of second draft. 


2-3 p.m.—Report to Commission by - 


Phil Booth on research concerning ag- 
ricultural coverage. 

3-5 p.m.—Commission discussion of 
first interim report and review of 
second draft. 


NOTICES 


Adjourn (5:30 p.m.). 
November 13 


9 a.m.-12:30 p.m.—Public testimo- 


ny—The emphasis will be on agricul- 
tural coverage. 

2-5 p.m.—Public testimony (contin- 
ued). 

Adjourn (5 p.m.). 


November 14 


9 a.m.-12:30 p.m.—Commission dis- 
cussion of first interim report and 
review of second draft. 

2-5 p.m.—Commission discussion of 
first interim report and review of 
second draft. 

Adjourn (5 p.m.). 

Telephone inquiries and communica- 
tions concerning this meeting should 
be directed to: 


James M. Rosbrow, Executive Direc- 
tor, National Commission on Unem- 
ployment Compensation, Room 440, 
1815 Lynn Street, Rosslyn, Va. 
22209. 


Signed at Washington, D.C., this 2d 
day of November 1978. 


JAMES M. RosBrRow, 
Executive Director, National 
Commission on Unemploy- — 
ment Compensation. 


{FR Doc. 31458 Filed 11-6-78; 8:45 am] 





[7590-01-M] 


NUCLEAR REGULATORY 
COMMISSION 


(Docket No. 50-97] 
CORNELL UNIVERSITY 
Proposed Renewal of Facility License 


The U.S. Nuclear Regulatory Com- 
mission (the Commission) is consider- 
ing renewal of Facility License No. R- 
89, issued to Cornell University (the li- 
censee), for operation of the Zero 
Power Reactor located on the licens- 
ee’s campus in Ithaca, N.Y. 

The renewal would extend the expi- 
ration date of Facility License No. R- 
89 to November 21, 1998, in accordance 
with the licensee’s timely application 
for renewal dated October 6, 1978. 

Prior to renewal of Facility License 
No. R-89, the Commission will have 
made findings required by the Atomic 
Energy Act of 1954, as amended (the 
Act) and the Commission’s regula- 
tions. ‘ 

By December 7, 1978, the licensee 
may file a request for a hearing with 
respect to renewal of the subject facili- 
ty license and any person whose inter- 
est may be affected by this proceeding 
and who wishes to participate as a 
party in the proceeding must file a 
written petition for leave to intervene. 
Requests for a hearing and petitions 


for leave to intervene shall be filed in 
accordance with the Commission’s 
“Rules of Practice for Domestic Li- 
censing Proceedings” in 10 CFR Part 
2. If a request for a hearing or petition 
for leave to intervene is filed by the 
above date, the Commission or an 
Atomic Safety and Licensing Board, 
designated by the Commission or by 
the Chairman of the Atomic Safety 
and Licensing Board Panel, will rule 
on the request and/cr petition and the 
Secretary or the designated Atomic 
Safety and Licensing Board will issue 
a notice of hearing or an appropriate 
order. 

As required by 10 CFR 2.714, a peti- 
tion for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by 
the results of the proceeding. The pe- 
tition should specifically explain. the 
reasons. why intervention should be 
permitted with particular reference to 
the following factors: (1) the nature of 
the petitioner’s right under the Act to 
be made a party to the proceeding; (2) 
the nature and extent of the petition- 
er’s property, financial, or other inter- 
est in the proceeding; and (3) the pos- 
sible effect of any order which may be 
entered in the proceeding on the peti- 
tioner’s interest. The petition should 
also identify the specific aspect(s) of 
the subject matter of the proceeding 
as to which petitioner wishes to inter- 
vene. Any person who has filed a peti- 
tion for leave to intervene or who has 
been admitted as a party may amend 
his petition, but such an amended pe- 
tition must satisfy the specificity re- 
quirements described above. 

Not later than fifteen (15) days prior 
to the first prehearing conference 
scheduled in the proceeding, the peti- 
tioner shall file a supplement to the 
petition to intervene which must in- 
clude a list of the contentions which 
are sought to be litigated in the 
matter, and the bases for each conten- 
tion set forth with reasonable specific- 
ity. A petitioner who fails to file such 
a supplement which satisfies these re- 
quirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene 
become parties to the proceeding, sub- 
ject to any limitations. in the order 
granting leave to intervene, and have 
the opportunity to participate fully in 
the conduct of the hearing, including 
the opportunity to present evidence 
and cross-examine witnesses. 

A request for a hearing or a petition 
for leave to intervene shall be filed 
with the Secretary of the Commission, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Section, or may 
be delivered to the Commission’s 
Public Document Room, 1717 H Street 
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NW., Washington, D.C., by the above 
date. A copy of the petition should 
also be sent to the Executive Legal Di- 
rector, U.S. Nuclear Regulatory Com- 
mission, Washington, D.C. 20555. 
Nontimely filings of petitions for 
leave to intervene, amended petitions, 
supplemental petitions and/or re- 
quests for hearing will not be enter- 
tained absent a determination by the 
Commission, the presiding officer or 
the Atomic Safety and Licensing 
Board designated to rule on the peti- 
tion and/or request, that the petition- 
er has made a substantial showing of 
good cause for the granting of a late 
petition and/or request. That determi- 
nation will be based upon a balancing 
of the factors specified in 10 CFR 
2.714(a)(i-(v) and 2.714(d). ‘ 
For further details with respeci to 
this action, see the application for re- 
newal dated October 6, 1978, as supple- 
mented by future submittals, which is 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C. 


Dated at Bethesda, Md., this 27th 
day of October 1978. 


For the Nuclear Regulatory Com- 
mission. 
ROBERT W. REtD, 
Chief, Operating Reactors 
Branch No. 4, Division of Op- 
erating Reactors. 


(FR Doc. 78-31211 Filed 11-6-78; 8:45 am] 


[7590-01-M] © 


{Docket No. 50-220) 
NIAGARA MOHAWK POWER CORP. 


Proposed Issuance of Amendment to Facility 
Operating License 


The U.S. Nuclear Regulatory Com- 
mission (the Commission) is consider- 
ing issuance of an amendment to Fa- 
cility Operating License No. DPR-63 
issued to Niagara Mohawk Power 
Corp. (the licensee), for operation of 
the Nine Mile Point Nuclear Station, 
Unit No. 1, located in Oswego County, 
N.Y. 

The amendment would revise the 
provisions on the Technical Specifica- 
tions to increase the spent fuel storage 
capacity from 1984 fuel assemblies to 
3009 fuel assemblies in accordance 
with the licensee’s application for 
amendment dated March 22, 1978. 

Prior to issuance of the proposed li- 
cense amendment, the Commission 
will have made findings required by 
the Atomic Energy Act of 1954, as 
amended (the Act) and the Commis- 
sion’s regulations. 

By December 7, 1978, the licensee 
may file a request for a hearing with 
respect to issuance of the amendment 
to the subject facility operating li- 
cense and any person whose interest 


NOTICES. 


may be affected by this proceeding 
and who wishes to participate as a 
party in the proceeding must file a 
written petition for leave to intervene. 
Requests for a hearing and petitions 
for leave to intervene shall be filed in 
accordance with the Commission’s 
“Rules of Practice for Domestic -Li- 
censing Proceedings” in 10 CFR Part 
2. If a request for a hearing or petition 
for leave to intervene is filed by the 
above date, the Commission or an 
Atomic Safety and Licensing Board, 
designated by the Commission or by 
the Chairman of the Atomic Safety 
and Licensing Board Panel, wiil rule 
on the request and/or petition and the 
Secretary or the designated Atomic 
Safety and Licensing Board will issue 
a notice of hearing or an appropriate 
order. 

As required by 10 CFR 2.714, a peti- 
tion for leave to intervene shail set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by 
the results of the proceeding. The pe- 
tition should specfically explain the 
reasons why intervention should be 
permitted with particular reference to 
the following factors: (1) the nature of 
the petitioner’s right under the Act to 
be made a party to the proceeding; (2) 
the nature and extent of the petition- 
er’s property, financial, or other inter- 
est in the proceeding; and (3) the pos- 
sible effect or any order which may be 
entered in the proceeding on the peti- 
tioner’s interest, The petition should 
also identify the specific aspect(s) of 
the subject matter of the proceeding 
as to which petitioner wishes to inter- 
vene. Any person who has filed a peti- 
tion for leave to intervene or who has 
been admitted as a party may amend 
his petition, but such an amended pe- 
tition must satisfy the specificity re- 
quirements described above. 

Not later than fifteen (15) days prior 
to the first prehearing conference 
scheduled in the proceeding, the peti- 
tioner shali file a supplement to the 
petition to intervene which must in- 
clude a list of the contentions which 
are sought to be litigated in the 
matter, and the bases for each conten- 
tion set forth with reasonable specific- 
ity. A petitioner who fails to file such 
a supplement which satisfies these re- 
quirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene 
become parties to the proceeding, sub- 
ject to any limitations in the order 
granting leave to intervene, and have 
the opportunity to participate fully in 
the conduct of the hearing, including 
the opportunity to present evidence 
and cross-examine witnesses. 

A request for a hearing or a petition 
for leave to intervene shall be filed 
with the Secretary of the Commission, 


51883 


United States Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Docketing and Service Sec- 
tion, or may be delivered to the Com- 
mission’s Public Document Room, 
1717 H Street NW., Washington, D.C., 
by the above date. Where petitions are 
filed during the last ten (10) days of 
the notice period, it is requested that 
the. petitioner or representative for 
the petitioner promptly so inform the 
Commission by a toll-free telephone 
call to Western Union at 800-325-6000 
(in Missouri 800-342-6700). The West- 
ern Union operator should be given 
Datagram Identification No. 3737 and 
the following message addressed to 
Thomas A. Ippolito: (petitioner’s name 
and telephone number); (date petition 
was mailed); (plant name); and (publi- 
cation ‘date and page number of this 
FEDERAL REGISTER notice). A copy of 
the petition should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, and to Eugene B. Thomas, 
Jr., Esq. LeSoeuf, Lamb, Leiby, and 
Mac Rae, 1752 N Street NW., Wash- 
ington, D.C. 20036, attorney for the li- 
censee. 

Nontimely filings of petitions for 
leave to intervene, amended petitions, 
supplemental petitions and/or re- 
quests for hearing wili not be enter- 
tained absent a determination by the 
Commission, the presiding officer or 
the Atomic Safety and Licensing 
Board designated to rule on the peti- 
tion and/or request, that the petition- 
er has made a substantial showing of 
good cause for the granting of a late 
petition and/or request. That determi- 
nation will be based upon a balancing 
of the factors specified in 10 CFR 
2.714(a)(i-C(v) and 2.714(d). 

Fer further details with respect to 
this action, see the application for 
amendment dated March 22, 1978, 
which is available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street NW., Washing- 
ton, D.C., and at the Oswego County 
Office Building, 46 East Bridge Street, 
Oswego, N.Y. 13126. 


Dated at Bethesda, Md., this 27th 
day of October 1978. 


For the Nuclear Regulatory Com- 
mission. 
Tuomas A. IPPOLITO, 
Chief, Operating Reactors 
Branch No. 3, Division of Op- 
erating Reactors. 
{FR Doc. 78-31212 Filed 11-6-78; 8:45 am} 
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[3110-01-M] 


OFFICE OF MANAGEMENT AND 
BUDGET 


CLEARANCE OF REPORTS 
List of Requests 


The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Man- 
agement and Budget on October 31, 
1978 (44 U.S.C. 3509). The purpose of 
publishing this list in the FEDERAL 
REGISTER is to inform the public. 

The list includes— 

The name of the agency sponsoring 
the proposed collection of informa- 
tion; 

The title of each request reveived; 

The agency form number(s), if appli- 
cable; 

The frequency with which the infor- 
mation is proposed to be collected; 

An indication of who will be the re- 
spondents to the proposed collection; 

The estimated number of responses; 

The estimated burden in reporting 
hours; and : 

The name of the reviewer or review- 
ing division or office. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through 
this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Man- 
agement and Budget, Washington, 
D.C., 20503, 202-395-4529, or from the 
reviewer listed. 


New Forms 
COUNCIL ON ENVIRONMENTAL QUALITY 


Mailing list questionnaire 

Annually 

Mailing lists and target particular in- 
terests, 16,000 responses; 2,000 hours 

Clarke, Edward H., 395-5867 


U.S. CIVIL SERVICE COMMISSION 


Mid level data sheet 

CSC-1056-A-12/76 and 1056-B-5/76 

On occasion 

Employment applicants, 110,300 re- 
sponses; 55,150 hours 

Marsha Traynham, 395-3773 


‘ DEPARTMENT OF ENERGY 


Petroleum product emergency tele- 
phone survey 

EIA-92 

On occasion 

Prime suppliers of residual fuel and 
refined petroleum, 900 responses; 
900 hours 

Hill, Jefferson B., 395-5867 


DEPARTMENT OF COMMERCE 
Bureau of Census 


NOTICES 


Multiplicity survey—reconciliation of 
sample persons 

D-846 (X) 

Single-time 

Households in census dress rehearsal 
areas, 3,000 responses; 510 hours 

C. Louis Kincannon, 395-3211 


DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE \ 


National Institutes of Health 

NICHD centers staff development 
survey 

Single-time 

Researchers at NICHD centers, 385 re- 
sponses; 77 hours 

Richard Eisinger, 395-3214 


Office of Human Development 

Intake and service summary form; 
youth served on a one-time basis by 
the RYA-funded projects; YDB sum- 
mary sheet 

Other (See SF-83) 

Clients of funded runaway youth pro- 
jects, 35,404 responses; 8,851 hours 

Reese, B. F., 395-3211 


Alcohol, Drug Abuse and Mental 
Health Administration 


Nationwide survey of adult drinking 
patterns 

Single-time 

U.S. household population within the 
48 contiguous States, 2,000 re- 
sponses; 2,333 hours 

Office of Federal Statistical Policy 
and Standard 

Richard Eisinger, 673-7956 


REVISIONS 
ENVIRONMENTAL PROTECTION AGENCY 


NPDES—Manufacturing and commer- 
cial and municipal discharge permit 
application standard forms EPA 
7550- 22, 23, 24 

On occasion 

Point source discharge to navigable 
waters, 10,000 responses; 100,000 
hours 

Clarke, Edward H., 395-5867 


DEPARTMENT OF COMMERCE 


Bureau of Census 
Area sample—Interviewer record, in- 


terviewer followup, monthly noncer-* 


tainty 

B-645, B-646, B-647 

Monthly 

Retail and service business firms, 
35,280 responses; 5,440 hours 

C. Louis Kincannon, 395-3211 


DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 


Alcohol; Drug Abuse and Mental 
Health Administration 

Client oriented data acquisition proc- 
ess (CODAP) 

Adm 427- 1, 2, 3, 4 

Monthly 


Federally funded drug abuse pro- 
grams, 427,700 responses; 62,700 
hours 

Richard Eisinger, 395-3214 


DEPARTMENT OF JUSTICE 


Law Enforcement Assistance Adminis- 
tration 

Law enforcement education program 
application 

LEEP-1 

Annually 


_Colleges and universities participating 


in LEEP, 
hours 
Laverne V. Collins, 395-3214 


EXTENSIONS 


1,000 responses; 5,000 


ENVIRONMENTAL PROTECTION AGENCY 


Application to discharge wastewater 

EPA 7550-7 

On occasion 

Point source discharge wastewater, 
5,000 responses; 10,000 hours 

Clarke, Edward H., 395-5867 


DEPARTMENT OF COMMERCE 


Bureau of Census 

Cotton, manmade fiber staple, and raw 
linters (consumption and stocks, and 
spindle activity) 

M-22P 

Monthly 

Fiber spinning mills, 7,800 responses; 
1,950 hours 

C. Louis Kincannon, 395-3211 


DEPARTMENT OF HEALTH, EDUCATION, AND 


Food and Drug Administration 
Application for approval of use of 
methadone in a treatment program 

FD-2632 

On occasion 

Methadone treatment program, clinics 
treating marcotic addicts, 50 re- 
sponses; 250 hours 

Richard Eisinger, 395-3214 


Health Services Administration 

Questionnaire for study of patterns of 
utilization of contraceptive services 
for teenagers 

Single-time 

Teenage clients of title X clinics, 800 
responses; 200 hours 

Richard Eisinger, 395-3214 


_Food and Drug Administration 


Medical responsibility statement for 
use of methadone in a treatment 
program 

FD-2633 

On occasion 

Physicians employed by methadone 
clinics, 200 responses; 100 hours 

Richard Eisinger, 395-3214 


National Institutes of Health 

Application for research grant and for 
continuation grant 

PHS 398 

On occasion 
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Research institutions, 
sponses; 700,000 hours 
Richard Eisinger, 395-3214 

Davip R. LEUTHOLD, 
Budget and Management Officer. 
{FR Doc. 78-31379 Filed 11-6-78; 8:45 am] 


25,000 —s re- 





[8025-01-M] 
SMALL BUSINESS ADMINISTRATION 


{Declaration of Disaster Loan Area No. 
1517; Amat. No. 1) 


NEBRASKA 
Sedhoattin of Disaster Loan Area 


The above numbered declaration 
(see 43 FR 39880), is amended by 
adding the following counties: 





County and natural 
disaster(s) 


Date(s) 





Buffalo: 
Drought 





Apr. 1 to Aug. 15, 
1978. ; 
Hail Sept. 11, 1978. 


Cherry: 





Aug. 1, 1978 
Hail Aug. 10, 1978. 
Dawson: 
Hail, tornado-like winds .... Sept. 11, 1978. 
Dundy: 
Hail, wind and rain 
Drought and insect 
‘ infestation 
(grasshopper). ; 
Hayes; 
Drought and insect 
infestation 
(grasshopper). 





Aug. 24, 1978. 
May 1 to Sept. 27, 
1978, 


June 1 to Sept. 27, 
1978. 


Aug. 20, 1978. 
May 1 to Sept. 27, 
1978. 


Drought and insect 
infestation 
(grasshopper). 

Kearney; 
Drought Apr. 1 to Aug. 15, 
1978. 
Sept. 11, 1978. 


Sept. 2, 13, 1978. 





Aug. 1, 1978. 
May 1 to Sept. 27, 
1978. 





Drought and insect 
infestation. 
Morrill: 
Hail 
Phelps: 
Hail 
Red Willow: 
Hail, rain, wind 
Drought and insect 
infestation. 
Sherman: 
Hail 


Aug. 14, 1978. 





July 30, 1978. 





Aug. 20, 1978. . 
June 1 to Sept. 27, 
1978. 


July 30, 1978. 








and adjacent counties within the State 
of Nebraska, and the téme for filing 
applications is extended to March 30, 
1979, for physical damage and June 
30, 1979, for economic injury. 


(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 


Date: October 27, 1978. 


A. VERNON WEAVER, 
Administrator. 


{FR Doc. 78-31369 Filed 11-6-78; 8:45 am] 





NOTICES 


[4710-02-M] 
DEPARTMENT OF STATE 
Agency for International Development 


CRedelegation of Authority No. 99.1.41, 
Amendment No, 2] 


AID AFFAIRS OFFICER, QUITO, ECUADOR 


Redelegation of Authority, Regarding 
Contracting Functions 


Pursuant to the authority delegated 
to me under Redelegation of Authori- 
ty No. 99.1 (38 FR 12836) from the As- 
sistant Administrator for Program and 
Management Services of the Agency 
for International Development, I 
hereby further amend Redelegation of 
Authority No. 99.1.41 dated September 
26, 1973 (38 PR 27628) as follows: 

1. Delete all references to “Mission 
Director” and substitute in lieu there- 
of “AID Affairs Officer.” 

2.. The first paragraph is hereby 
amended to reflect the following 
changes: 

(a) The last two words in the first 
paragraph are deleted, ie. “or ap- 
prove:”’. 

(b) Subhead 1 is revised to read as 
follows: 

“1, US. Government contracts, 
grants, and amendments. thereto 
(other than grants to foreign govern- 
ments or agencies thereof) provided 
that the aggregate amount of each in- 
dividual contract or grant does not 
exceed $50,000 or local currency equiv- 
alent.” 

(c) Subhead 2 is revised to read as 
follows: 

“2. Contracts with individuals for 
the services of the individual alone 
provided that the aggregate amount of 
each individual contract does not 
exceed $106,000 or local currency 
equivalent.” 

(da) Subhead 3 is deleted in its entire- 
ty. 

3. The third paragraph is revised to 
read as follows: 

“The authority delegated herein is 
to be exercised in accordance with reg- 
ulations, procedures, and policies es- 
tablished or modified and promulgat- 
ed within AID and is not in derogation 
of the authority of the Director of the 
Office of Contract Management to ex- 
ercise any of the functions herein re- 
delegated.” 

Except as previded herein, the Rede- 
legation of Authority remains un- 
changed and continues in full force 
and effect. 

This amendment is effective on the 
date of signature. 


Dated: October 30, 1978. 


HucH L. DWELLEY, 
Director, 
Office of Contract Management. 


{FR Doc 78-31435 Filed 11-6-78 8:45 am] 
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[4710-C2-M] 


{Redelegation of Authority No. 99.1.68, 
Amendment No. 1] 


AID REPRESENTATIVE, PORTUGAL 


Redelegation of Authority Regarding 
Contracting Functions 


Pursuant to the authority delegated 
to me under Redelegation of Authori- 
ty No. 99.1 (38 FR 12836) from the As- 
sistant Administrator for Program and 
Management Services of the Agency 
for International Development, I 
hereby further amend Redelegation of 
Authority No. 99.1.68 dated June 2, 
1975 (40 FR 25677), as follows: 

1. The first paragraph is hereby 
amended to reflect the following 
changes: 

(a) The last two words in the first 
paragraph are deleted, i.e., “and ap- 
prove:”’, 

(6) Subhead 1 is revised to read as 
follows: 

“1. U.S. Government contracts, 
grants, and amendments thereto pro- 
vided that the aggregate amount of 
each individual contract or grant does 
not exceed $50,000 or local currency 
equivalent.” 

(c) Subhead 2 is revised to read as 
follows: 

“2. Contracts with individuals for 
the services of the individual alone 
provided that the aggregate amount of 
each individual contract does not 
exceed $100,000 or local currency 
equivalent. 

2. The third paragraph is revised to 
read as follows: “The authority dele- 
gated herein is to be exercised in ac- 
cordance with regulations, procedures, 
and policies established or modified 
and promulgated within AID and is 
not in derogation of the authority of 
the Director of the Office of Contract 
Mangement to exercise any of the 
functions herein redelegated.” 

Except as provided herein, the Rede- 
legation of Authority remains un- 
changed and continues in full force 
and effect. 


This amendment if effective on the 
date of signature. 


Dated: October 23, 1978. 


Hucx L. DWELLEY, 
Director, 
Office of Contract Management. 
{FR Doc. 78-31432 Filed 11-6-78; 8:45 am] 
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[4710-02-M] 


{Redelegation of Authority No. 99.1.31, 
Amdt. No. 3] 


AID REPRESENTATIVE, SANTIAGO, CHILE 


Redclegation of Authority Regarding 
Contracting Functions 


Pursuant to the authority delegated 
to me under Redelegation of Authori- 
ty No. 99.1 (38 FR 12836) from the As- 
sistant Administrator for Program and 
Management Services of the Agency 
for International Development, I 
hereby further amend Redelegation of 
Authority No. 99.1.31 dated September 
21, 1973 (38 FR 27628) as follows: 

1. Delete all references to “Mission 
Director” and substitute in lieu there- 
of “AID Representative.” 

2. The first paragraph is hereby 
amended to reflect the following 
changes: 

a. The last two words in the first 
paragraph are deleted, ie. “and ap- 
prove:”’. 

b. Subhead 1 is revised to read as fol- 
lows: “1. U.S. Government contracts, 
grants, and amendments thereto 
(other than grants to foreign govern- 
ments or agencies thereof) provided 
that the aggregate amount of each in- 
dividual contract or grant does not 
exceed $50,000 or local currency equiv- 
alent.” 

c. Subhead 2 is revised to read as fol- 
lows: “2. Contracts with individuals for 
the services of the individual alone 
provided that the aggregate amount of 
each individual contract does not 
exceed $100,000 or local currency 
equivalent.” 

d. Subhead 3 is deleted in its entire- 
ty. 

3. The third paragraph is revised to 
read as follows: “The authority dele- 
gated herein is to be exercised in ac- 
cordance with regulations, procedures, 
and policies established or modified 
and promulgated within AID and is 
not in derogation of the authority of 
the Director of the Office of Contract 
Management to exercise any of the 
functions herein redelegated.” 

Except as provided herein, the Rede- 
legation of Authority remains un- 
changed and continues in full force 
and effect. 


This amendment is effective on the 
date of signature. 


Dated: October 30, 1978. 


Hues L. DWELLEY, 
Director, Office 
of Contract Management. 
CFR Doc. 78-31433 Filed 11-6-78; 8:45 am] 


NOTICES 
[4710-02-M] 


Agency for International Devciopment 


{Redelegation of Authority No. 99.1.103] 
MISSION DIRECTOR, USAID/BOTSWANA 


Redelegation of Authority Regarding 
Contracting Functions _ 


Pursuant to the authority delegated 
to me as Director, Office of Contract 
Management, under Redelegation of 
Authority No. 99.1 (38 FR 12836) from 
the Assistant Administrator for Pro- 
gram and Management Services of the 
Agency for International Develop- 
ment, I hereby redelegate to the Mis- 
sion Director, USAID/Botswana, the 
authority tosign: — 


1. U.S. Government contracts, 
grants, or amendments thereto pro- 
vided that the aggregate amount of 
each individual contract or grant does 
not exceed $50,000 or local currency 
equivalent; and 


2. Contracts with individuals for the 
services of the individual alone pro- 
vided that the aggregate amount of 
each individual contract does not 
exceed $100,000 or local currency 
equivalent. 

The authority herein delegated may 
be redelegated in writing, in whole or 
in part, by said Mission Director at his 
discretion .to the person or persons 
designated by the Mission Director as 
Contracting Officer. Such redelega- 
tion shall remain in effect until such 
designated person or persons ceases to 
hold the office of Contracting Officer 
or until the redelegation is revoked by 
the Mission Director, whichever shall 
first occur. The authority so redele- 
gated by the Mission Director may not 
be further redelegated. 

The authority delegated herein is to 
be exercised in accordance with regu- 
lations, procedures, and policies estab- 
lished or modified and promulgated 
within AID and is not in derogation of 
the authority of the Director of the 
Office of Contract Management to ex- 
ercise any of the functions herein re- 
delegated. 


The authority herein redelegated . 


may be exercised by duly authorized 
persons who are performing the func- 
tions of the Mission Director in an 
acting capacity. 

Actions within the scope of this dele- 
gation and any redelegation hereunder 
heretofore taken by officials designat- 
ed in such delegation or redelegation 
are hereby ratified and confirmed. 


This redelegation of authority is ef- 
fective October 1, 1978. 


Dated: October 23, 1978. 


HucH L. DWELLEY, 
Director, Office 
of Contract Management. 
{FR Doc. 78-31430 Filed 11-6-78; 8:45 am] 


[4710-02-M] 


{Redelegation of Authority No. 99.1.38, 
Amdt. No. 2] 


MISSION DIRECTOR, USAID, COLOMBIA 


Redelegation of Authority Regarding 
Contracting Functions 


Pursuant to the authority delegated 
to me under Redelegation of Authori- 
ty No. 99.1 (39 FR 12836) from the As- 
sistant Administrator for program and 
Management Services of the Agency 
for International Development, I 
hereby further amend Redelegation of 
Authority No. 99.1.38 dated September 
25, 1973 (38 FR 27628) as follows: 

1. The first paragraph is hereby 
amended to reflect the following 
changes: 

a. The last two words in the first 
paragraph are deleted, i.e. “or ap- 
prove:” : 

b. Subhead 1 is revised to read as fol- 
lows: “1. U.S. Government contracts, 
grants, and amendments thereto 
(other than grants to foreign govern- 
ments or agencies thereof) provided 
that the aggregate amount of each in- 
dividual contract or grant does not 
exceed $50,000 or local currency equiv- 
alent.” 

c. Subhead 2 is revised to read as fol- 
lows: “2. Contracts with individuals for 
the services of the individual alone 
provided that the aggregate amount of 
each individual contract does not 
exceed $100,000 or local currency 
equivalent.” 

d. Subhead 3 is deleted in its entire- 
t 


y. 

2. The third paragraph is revised to 
read as follows: “The authority dele- 
gated herein is to be exercised in ac- 
cordance with regulations, procedures, 
and policies established or modified 
and promulgated within AID and is 
not in derogation of the authority of 
the Director of the Office of Contract 
Management to exercise any of the 
functions herein redelegated.” 

Excepted as provided herein, the Re- 
delegation of, Authority remains un- 
changed and continues in full force 
and effect. 


This amendment is effective on the 
date of signature. 


Dated: October 30, 1978. 


HucuH L. DWELLEY, 
Director, Office 
af Contract Management. 
(FR. Doc. 78-31434 Filed 11-7-78; 8:45 am] 
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[4710-02-M] 
CRedelegation of Authority No. 99.1.104] 
MISSION DIRECTOR, USAID/LESOTHO 


Redelegation of Authority Regarding 
Contracting Functions 


Pursuant to the authority delegated 
to me as Director, Office of Contract 
Management, under Redelegation of 
Authority No. 99.1 (38 FR 12836) from 
the Assistant Administrator for Pro- 
gram and Management Services of the 
Agency for International Develop- 
ment, I hereby redelegate to the Mis- 
sion Director, USAID/Lesotho, the au- 
thority to sign: 

1. U.S. Government’ contracts, 
grants, or amendments thereto pro- 
vided that the aggregate amount of 
each individual contract or grant does 
not exceed $50,000 or local currency 
equivalent; and 

2. Contracts with individuals for the 
services of the individual alone pro- 
vided that the aggregate amount of 
each individual contract does not 
exceed $100,000 or local currency 
equivalent. 

The authority herein delegated may 
be redelegated in writing, in whole or 
in part, by said Mission Director at his 
discretion to the person or persons 
designated by the Mission Director as 
Contracting Officer. Such redelega- 
tion shall remain in effect until such 
designated person or persons ceases to 
hold the office of Contracting Officer, 
or until the redelegation is revoked by 
the Mission Director, whichever shall 
first occur. The authority so redele- 
gated by the Mission Director may not 
be further redelegated. 

The authority delegated herein is to 
be exercised in accordance with regu- 
lations, procedures, and policies estab- 
lished or modified and promulgated 
within AID and is not in derogation of 
the authority of the Director of the 
Office of Contract Management to ex- 
ercise any of the functions herein re- 
delegated. 

The authority herein rededegated 
may be exercised by duly authorized 
persons who are performing the func- 
tions of the Mission Director in an 
acting capacity. 

Actions within the scope of this dele- 
gation and any redelegation hereunder 
heretofore taken by officials designat- 
ed in such delegation or redelegation 
are hereby ratified and confirmed. 


This redelegation of authority is ef- 
fective October 1, 1978. 


Dated: October 23, 1978. 
HuGH L. DWELLEY, 
Director, Office 
of Contract Management. 
{FR Doc. 78-31431 Filed 11-6-78; 8:45 am] 


NOTICES 
[4710-02-M] 
{Redelegation of Authority No. 99.1.102] 


MISSION DIRECTOR, USAID/SWAZILAND 


Redelegation of Authority Regarding 
Contracting Functions 


Pursuant to the authority delegated 
to me as Director, Office of Contract 
Management, under Redelegation of 
Authority No. 99.1 (88 FR 12836) from 
the Assistant Administrator for Pro- 
gram and Management Services of the 
Agency for International Develop- 
ment, I hereby redelegate to the Mis- 
sion Director, USAID/Swaziland, the 
authority to sign: 

1. U.S. Government’ contracts, 
grants, or amendments thereto pro- 
vided that the aggregate amount of 
each individual contract or grant does 
not exceed $50,000 or local currency 
equivalent; and 

2. Contracts with individuals for the 
services of the individual alone pro- 
vided that the aggregate amount of 
each individual contract does not 
exceed $100,000 or local currency 
equivalent. 

The authority herein delegated may 
be redelegated in writing, in whole or 
in part, by said Mission Director at his 
discretion to the person or persons 
designated by the Mission Director as 
Contracting Officer. Such redelega- 
tion shail remain in effect until such 
designated person or persons ceases to 
hoid the office of Contracting Officer, 
or until the redelegation is revoked by 
the Mission Director, whichever shall 
first occur. The authority so redele- 
gated by the Mission Director may not 
be further redelegated. 

The authority delegated herein is to 
be exercised in accordance with regu- 
lations, procedures, and policies estab- 
lished or modified and promulgated 
within AID and is not in derogation of 
the authority of the Director of the 
Office of Contract Management to ex- 
ercise any of the functions herein re- 
delegated. 

The authority herein redelegated 
may be exercised by duly authorized 
persons who are performing the func- 
tions of the Mission Director in an 
acting capacity. 

Actions within the scope of this dele- 
gation and any redelegation hereunder 
heretofore taken by officials designat- 
ed in such delegation or redelegation 
are hereby ratified and confirmed. 

This redelegation of authority is ef- 
fective October 1, 1973. 


Dated: October 23, 1978. 
HucH L. DWELLEY, 
Director, Office 
of Contract Management. 
{FR Doc. 78-31429 Filed 11-6-78; 8:45 am] 
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[4710-02-M] 
(Redelegation of Authority No. 99.1.13] 
REDELEGATION OF AUTHORITY 
Regarding Contracting Functions 


Redelegation of Authority No. 
99.1.13 to OSARAC is hereby canceled 
since that office was recently abol- 
ished. 


Dated: October 23, 1978. 
Huey L. DWELLEy, 


Director, 
Office of Contract Management. 


[FR Doc. 78-31428 Filed 11-6-78; 8:45 am] 


[4710-02-M] 


Agency for international Development 


REGIONAL A.I.D. REPRESENTATIVE IN THE 
SOUTH PACIFIC 


Redelegation of Authority 


Pursuant to the authority delegated 
to me by A.I.D. Delegations of Author- 
ity No. 5, dated December 29, 1961 (27 
FR 449), as amended, with respect to 
Loan Agreements; No. 38, date April 
10, 1964 (29 FR 5280), as amended, 
with respect to Project Agreements, 
Trust Fund Agreements, and Grants 
to Internationai Organizations; No. 99, 
dated April 27, 1973 (38 FR 12834), 
with respect to Contracting and Relat- 
ed Functions; and No. 112, dated Octo- 
ber 12, 1975 (40 FR 48955), with re- 
spect to other authorities and func- 
tions delegated to me, I hereby redele- 
gate to the Regional A.I.D. Repre- 
sentative in the South Pacific and to 
any person acting in this official ca- 
pacity, authority to exercise any of 
the following functions, retaining for 
myself concurrent authority to exer- 
cise any of the functions herein redel- 
egated: 

1. Authority to uegotiate and ex- 
ecute loan and grant agreements and 
amendments thereto up to five hun- 
dred thousand U.S. dollars ($500,000) 
with respect to loans and grants au- 
thorized under the Foreign Assistance 
Act of 1961, as amended (the Act), in 
accordance with the terms of the au- 
thorization of such loan or grant; such 
grant agreements for purposes of this 
authority and all other authorities 
contained in this redelegation shall 
mean agreements with foreign govern- 
ments, foreign government agencies 
and international organizations having 
@ membership consisting primarily of 
such foreign governments; 

2. Authority to implement such loan 
and grant agreements with respect to 
loans and grants authorized under the 
Act, including the following: 
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(a) Authority to prepare, negotiate, 
sign and deliver letters of implementa- 
tion; 5 

(b) Authority to review and approve 
documents and other evidence submit- 
ted by borrowers or grantees in satis- 
faction of conditions precedent to fi- 
nancing under such loan or grant 
agreements; 

(c) Authority to negotiate, execute 
and implement all agreements and 
other documents ancillary to such 
loan and grant agreements; 

(d) Authority to sign or approve 
project implementation orders; and 

(e) Authority to approve contractors, 
review and approve the terms on con- 
tracts, amendments, and modifications 
thereto, and invitations for bids with 
respect to such contracts financed by 
funds made available under such loan 
or grant agreements. 

The authorities enumerated above 
may be exercised only after consulta- 
tion with the regional contracting 
oficer and/or regional legal advisor, as 
appropriate, and may not be redele- 
gated. 

The authority enumerated above in 
paragraph one (1) is also hereby redel- 
egated under the same terms and con- 
ditions set forth herein to the US. 
Ambassador to Fiji. 


This redelegation of authority is ef- 
fective immediately. 


Dated: October 25, 1978. 
ALEXANDER R. LOVE, 


Assistant Administrator, 
Bureau for Asia. 


{FR Doc. 78-31427 Filed 11-6-78; 8:45 am] 





[4910-06-M] 
DEPARTMENT OF TRANSPORTATION 
Federal Railroad Administration 


(FRA Emergency Order No. 10] 
CONSCLIDATED RAIL CORP.; BLACK ROCK 
BRANCH 


Emergency Order Forbidding Movement of 
Hazardous Materials 


The Federal Railroad Administra- 
tion (FRA), Department of Transpor- 
tation, has determined that consider- 
ations of public safety necessitate the 
issuance of an emergency order pro- 
hibiting the further movement of pla- 
carded hazardous materials cars over 
the Black Rock Branch, a segment of 
Consolidated Rail Corp. (Conrail) 
track in the Buffalo Division which 
connects Bison Yard (at Milepost 
389.7) and Black Rock Yard (at Mile- 
post 399.3). 

Located within the city of Buffalo, 
N.Y., this branch consists of about 9.7 
miles of double track, much of it ele- 
vated to a height of 20 feet to accom- 
modate the six major three- or four- 


NOTICES 


lane streets over which it passes. Ap- 
proximately 50,000 people live within 
one-quarter mile of the track. Within 
that area are approximately 15 schools 
and one hospital. A nursing home with 
255 patients is located 100 yards from 
the track. Among the factories in the 
vicinity are American Brass with 500 
to 700 workers, a Chevrolet plant with 
300 to 500 workers, and a large indus- 
trial park at Elmwood Street with 
5,000 to 6,000 workers. 

An average of 14 trains, many 100 
cars long, operate daily on the Black 
Rock Branch, carrying a total of 10.3 
million gross tons per year.’ It is a 
principal freight route reaching Cana- 
dian points via the International 
Bridge over the Niagara River. Both 
the Norfolk & Western Railway Co. 
(N&W) and the Chesapeake & Ohio 
Railway Co. (C&O) operate trains over 
the Black Rock Branch under track- 
age rights arrangements. 

In the course of operations, large 
amounts of harzardous mate are 
transported. According to Conrail rec- 
ords, two cars of nitroguanidine, a 
class A high explosive, were inter- 
changed during the week of October 
23, 1978, from the Canadian National 
railway to Conrail and transported 
over the Black Rock Branch to Bison 
Yard. During that week there were 
also movements of one chlorine .car 
and 24 cars of liquified petroleum gas.? 
In addition, Conrail records showed 
one car of organic peroxide, an unsta- 


ble oxidizer which is extremely haz- 


ardous, and at least five cars of ammo- 
nium nitrate, the oxidizer in the 1947 
Texas City disaster. Other hazardous 
materials among the shipments includ- 
ed phosphorus (a flammable solid), 
xylene (a flammable liquid), and car- 
bolic acid (Poison B).* A total of 54 
cars containing hazardous materials 
were moved on this branch during the 
week of October 23. 

On October 23, 1978, in response to a 
complaint, an FRA inspector began in- 
spections of the Black Rock Branch. 
His first inspection on that date re- 
vealed over 67 violations of the FRA 
track safety standards in only one-half 
mile of track. There were 40 instances 
of defective joint ties, i.e., defective 
ties at the point where rail sections 
are joined together by joint bars, a 
normally weaker part of the track 


1According to the dispatcher’s daily 
record of train movements. 

*Chiorine is classified as a nonflammable 
gas. Liquified petroleum gas is a flammable 
gas. Both have been involved in recent 
tragic derailments. At Youngstown, Fla., on 
February 26, 1978, eight persons were killed 
when they were overcome by chlorine gas 
fumes from a punctured tank car. A few 
days earlier, on February 23, 1978, 15 per- 
sons died and 60 were injired in Waverly, 
Tenn., when tank cars carrying liquified pe- 
troleum gas exploded and burned. 

*Hazard class under DOT hazardous mate- 
rials regulations. 


structure, made even more so by the 
defective ties. In addition, FRA found 
two defective tie conditions affecting 
cross level, four areas where the dis- 
tance between nondefective ties ex- 
ceeded the minimal standards for class 
I track, 20 joints with loose or insuffi- 
cient bolts, and one rail with a two- 
foot long, vertical split head. (See Ap- 
pendix A). 

The FRA inspector returned for a 
second inspection on October 24, 1978. 
Approximately five miles were walked, 
and conditions found to be representa- 
tive of other areas inspected by riding 
in a specially designed track inspection 
vehicle. The October 24 inspection re- 
vealed numerous defects, especially at 
critical points in the track structure: 
defective ties on the bridges and high- 
way overpasses, other defects on an 
elevated grade, and defective ties 
under a frog (a track component used 
where rails intersect) which caused 
the frog to break. The 58 defects 
noted were only a small sampling of 
the actual number of defects present 
along the line. 

The FRA inspector noted 11 loca- 
tions where tie conditions were far 
below FRA’s minimum standards, 
which prescribe the maximum allow- 
able distance between nondefective 
ties as 100 inches. The inspector found 
single violations involving distances of 
172, 191, 220, 221, and 155 inches. 
These defects often occurred at points 
such as frogs, switches, and bridges, 
which are subjected to greater than 
normal stress. In the worst example, 
the frog was floating and not spiked to 
the ties. Likewise, there were 18 in- 
stances of defective joint ties. 

In addition to numerous areas of 
noncompliance with crosstie regula- 
tions, there were five areas of wide 
gage,‘ including one location of 4 feet 
11%-inch gage, which is 2% inches 
beyond standard and 1%-inch wider 
than the maximum permitted by the 
track safety standards for any move- 
ment of trains. In addition, one broken 
rail and two broken frogs were found, 
which also pose a danger of derail- 
ment. (See Appendix B.) 

The nature and degree of nearly all 
of the defects noted during these in- 
spections are such that each presents 
a definite possibility of a derailment 
resulting solely from that defect. The 
locations of many of the defects in- 
crease the probability that a derailed 


‘Track gage is defined as the distance be- 
tween the inside faces of the rail heads, 
measured at a point % inch below the top of 
the rail head. Standard gage is 4 feet 8% 
inches. The track safety standards permit 
gage to widen to 4 feet 9% inches before a 
defect. is considered to exist. Gage wider 
than 4 feet 9% inches usually indicates a 
lack of sufficient lateral support for the rail, 
and greatly increases the possibility of a de- 
railment due to car or locomotive wheels 
dropping between the rails. 
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car or locomotive would completely 
leave the track structure and possible 
roll down the side of the embarkment. 

The nature of traffic on the Black 
Rock Branch presents a high probabil- 
ity of a serious derailment. An annual 
tonnage of 10.3 million gross tons per 
year, handled in an average of 14 
trains per day, is far from inconse- 
quential. 

In fact, derailments on this line have 
occurred almost weekly. Carrier rec- 
ords for every month in 1977 except 
September showed a total of 40 derail- 
ments, 23 of which were listed as 
track-related. In 6 months of 1978, the 
total was 18, with 10 described as 
track-related. 

In response to the FRA inspection, 
which disclosed numerous serious 
track defects, Conrail issued on the 
evening of October 24, 1978, a general 
speed restriction, ordering speeds on. 
all trains reduced to 5 miles per hour. 
Until then, Conrail had allowed light 
engines and engines with cabooses a 
higher speed limit of 10 miles per 
hour.® Although expanson of the slow 
order was 2 positive step, its effective- 
ness was somewhat doubtful, given the 
evidence of noncompliance with the 
original order. (At 4:32 p.m., October 
23, 1978, an FRA inspector observed a 
C&O train hauling 85 or more cars at 
about 10 to 13 per hour, in violation of 
the 5-mile per hour rule then in 
effect.) On October 26, 1978, 2 days 
after the second inspection, FRA 
served Conrail in Buffalo with a 
Notice of Track Conditions, issued 
pursuant to 49 CFR Part 216, inform- 
ing the carrier that FRA had under 
consideration issuance of an emergen- 
cy order removing the Black Rock 
Branch from service. The carrier has 
not undertaken action to remedy the 
problems in a timely manner. 

In the meantime, despite the defect 
notice and the possibility cf an emer- 
gency order, traffic in hazardous and 
other materials has continued as 
usual. Conrail has placed no restric- 
tions of any kind on the movement cof 
hazardous materials. 

The derailment of a car containing 
hazardous material would pose a 
threat not only to train crews but to 
people living in the vicinity. For exam- 
ple, a number of backyards fronting 
on St. Lawrence Avenue border the 
embank:rnent. Houses are as close as 60 
feet frcm the foot of the slope. A de- 
railment would also endanger motor- 
ists using the reads which cross under- 
neath the line, students attending the 
various elementary and high schools 
nearby, patients in neighboring hospi- 
tal and nursing facilities, and employ- 
ees in neighboring factories. Far too 
many lives are at stake to allow con- 
tinued shipment of hazardous cargo 
over the Black Rock Branch in its pre- 
sent deteriorated condition. 


‘Bulletin Order No. 1—S17 June 28, 1978. 


NOTICES 


In light of the high risk that derail- 
ments will result in death or injury be- 
cause of the release of hazardous ma- 
terials, I have determined that the 
track defects on the Black Rock 
Branch operated by the Consolidated 
Rail Corp. between Bison Yard and 
Black Rock Yard, in Buffalo, N.Y., 
constitute an unsafe condition and 
create an emergency situation involv- 
ing a hazard of death or injury to per- 
sons affected by the use of this line. 

Therefore, pursuant to the authori- 
ty of section 203 of the Federal Rail- 
road Safety Act of 1970 (45 U.S.C. 432) 
delegated to me by the Secretary of 
Transportation (49 CFR 1.49{n)), it is 
ordered: 

1. That all transportation of railroad 
cars containing a material which is re- 
quired to be placarded in accordance 
with Department of Transportation 
regulations, 49 CFR Parts 170-189 
(“placarded hazardous materials’), 
over the Consolidated Rail Corp.’s 
Black Rock Branch, between Bison 
Yard, at approximately milepost 389.7, 
and Black Rock Yard, at approximate- 
ly milepost 399.3, in Buffalo, N.Y., 
shall cease not later than 12:01 a.m., 
November 3, 1978. However, any cars 
in transit over such track at that time 
may continue to their final terminal. 

2. This order shall remain in effect 
uniil such track has been restored to 
compliance with Federal Railroad Ad- 
ministration standards for at least 
class I track (49 CFR Part 213). 

3. Transportation over such track of 
any car containing any hazardous ma- 
terial required to be placarded shall be 
and is prohibited by this order until 
the authorized designated official of 
the Consolidated Rail Corp. has certi- 
fied that required repairs have been 
made and the track has been inspected 
by a representative of the Federal 
Railroad Administration. Subject to 
these procedures, service over the line 
may be restored incrementally. 

A civil penalty of $2,500 will be as- 
sessed for any violation of this order. 
(45 U.S.C. 438.) 

Cpportunity for formal review of 
this emergency order will be provided 
in accordance with section 203 cf the 
Federal Railroad Safety Act of 1970 
(45 U.S.C. 432) and section 554 of Title 
5 of the U.S. Code. Petition for such 
review must be submitted in writing to 
the Office of Chief Counsel, Federal 
Railroad Administration, Washington, 
D.C. 20590 in accordance with 49 CFR 
216.25. 

This order does not authorize the 
Consolidated Rail Corp. to transport 
cars which do not contain placarded 
hazardous materials, over track which 
is not in compliance with the track 
safety standards. Any such operation 
may subject the Consolidated Rail 
Corp. to the imposition of penalties 
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prescribed by the Federal Railroad 
Safety Act of 1970 (45 U.S.C. 438). 


Issued in Washington, D.C., on No- 
vember 2, 1978. 


JOHN M. SULLIVAN, 
Administrator. 


APPENDIX A 


CONSOLIDATED RAIL CORP. 


October 23, 1978, Inspection of Black 
Rock Branch track inspected between Mile- 
post 395.8 and Milepost 396.25. 


Number of Violations, 49 CFR Part 213 


40—joint tie defects (.109). 

2—defective tie conditions. affecting cross 
level (.63). 

4—distance between nondefective ties ex- 
ceeding 100 inches (.109). 

2--missing joint bar bolts (.121). 

18—loose bolt conditions (.121). 

i—vertical spilt in rail head, two feet long 
(.113). 


APpPenrix B 


CONSOLIDATED RAIL CORP, 


October 24, 1978, Inspection of Black 
Rock Branch track inspected between Mile- 
post 389.7 and Milepost 399.3. 


Number of Violations, 49 CFR Part 213 


5—gage defects (.53). 

12—distance between nondefective ties ex- 
ceeding 100 inches (.109). 

1—alinement defect (.55). 

18—joint tie defects (.109). 

2—-broken frogs (.137). 

4—missing bolts (.121). 

1—missing frog bolts (.133). 

1—insufficient ballast (.103). 

2—missing cotter pins (.133). 

i—deviation exceeding allowable cress level 
(.63). 

1—uniform profile exceeding allowable (.63). 

1—incorrect holddown clearance (.139). 

1—broken rail (.113). 

i—vertical spilt head rail, 11 feet long (.113). 

1—failure to inspect as required (.233). 


{FR Doc. 78-31530 Filed 11-6-78; 3:45 am] 





[4830-01-M] 
DEPARTMENT OF THE TREASURY 


Internal Revenue Service 


{Application No. S-929] 
HAROLD PRINTUP, JR., KEOGH PLAN 
Proposed Tax Exemption 


AGENCY: Department of the Treas- 
ury/Internal Revenue Service. 


ACTION: Notice of proposed exemp- 
tion. 


SUMMARY: This document contains 
a notice of pendency before the Inter- 
nal Revenue Service (the Service) of a 
proposed exemption from. certain 
taxes imposed by the Internal Reve- 
nue Code of 1954 (the Code). The pro- 
posed exemption, if granted, would 
exempt the sale of real property by 
the Harold Printup, Jr., Kiogh Plan 
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(the Plan) to Harold Printup, Jr. The 
proposed exemption, if granted, would 
affect the sole participant, Harold 
Printup, Jr., and beneficiaries of the 
Plan. 


DATE: Written comments and re- 
quests for a public hearing must be re- 
ceived by the Service on or before De- 
cember 7, 1978. 


ADDRESS: All written comments and 
requests for a hearing (at least six 
copies) should be addressed to the In- 
ternal Revenue Service, 1111 Constitu- 
tion Avenue NW., Washington, D.C. 
20224, Attention: E:EP:PT:2, Applica- 
tion No. S-929. The application for ex- 
emption and the comments received 
will be available for public inspection 
at the Internal Revenue Service Na- 
tional Office Reading Room, 1111 
Constitution Avenue NW., Washing- 
ton, D.C. 20224. 


FOR FURTHER INFORMATION 
CONTACT: 


Ivan Strasfeld of the Prohibited 
Transactions Staff of the Employee 
Plans Division, Internal Revenue 
Service, 1111 Constitution Avenue 
NW., Washington, D.C. 20224 (At- 
tention: E:EP:PT:2), 202-566-3045. 
This is not a toll-free number. 


SUPPLEMENTARY INFORMATION: 
Notice is hereby given of the pendency 
before the Service of a proposed ex- 
emption from the taxes imposed by 
section 4975 (a) and (b) of the Code by 
reason of section 4975(c)(1) (A) 
through (E) of the Code. The applica- 
tion was filed pursuant to section 
4975(c)(2) of the Code and in accord- 
ance with the procedures set forth in 
Rev. Proc. 75-26, 1975-1 C.B. 722. 


SUMMARY OF FACTs AND 
REPRESENTATIONS 


The application contains representa- 
tions with regard to the proposed ex- 
emption which are summarized below. 
Interested persons are referred to the 
application on file with the Service for 
the complete representations of the 
applicant. 

1. The Plan owns 20.02 acres of land 
in Riverside County, Calif. The Plan 
purchased this unimproved property 
on June 7, 1976, from an unrelated 
person for $19,900. This property rep- 
resents approximately 66 percent of 
Plan assets. 

2. A copy of the tax assessor’s bill 
for 1977-78, which accompanied the 
application, indicates a value of 
$11,200 for the property. An appraisal 
by Lester E. Crossley, S.R.A., estimat- 
ed the market value of the property to 
be $16,000 as of June 10, 1978. 

3. The sole participant of the Plan 
and its certified public accountant 
have determined that the real proper- 
ty has not been a profitable invest- 
ment. In addition, the property pro- 


NOTICES 


duces no current income and is subject 
to various holding costs including 
property taxes and assessments. 

4. No efforts were made to locate a 
purchaser for the property who is not 
a disqualified person. The applicant 
represents that the property is desert 
land with little or no sales activity. 

5. Mr. Harold Printup, the sole Plan 
participant, has offered to purchase 
the property for $19,900, the original 
cost of the Plan. 


GENERAL INFORMATION 


The attention of interested persons 
is directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 4975(c)(2) of the Code does not 
relieve a disqualified person with re- 
spect to the Plan to which the exemp- 
tion is applicable from certain other 
provisions of the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply, 
nor does it affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit 
of the employees of the employer 
maintaining the Plan and their benefi- 
ciaries; 

(2) The proposed exemption, if 
granted, will not extend to transac- 
tions prohibited under _ section 
4975(c)(1)(F) of the Code; 

(3) Before an exemption may be 
granted under section 4975(c)(2) of the 
Code, the Service must find that the 
exemption is administratively feasible, 
in the interests of the Plan and of its 
participants and beneficiaries, and 
protective of the rights of participants 
and beneficiaries of the Plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other provi- 
sions of the Code. including statutory 
or administrative exemptions and 
transitional rules. Furthermore, the 
fact that the transaction is subject to 
an administrative or statutory exemp- 
tion is not dispositive of whether the 
transaction is in fact a prohibited 
transaction. 

5. This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury directive appearing in the 
FEDERAL REGISTER for Wednesday, 
May 24, 1978 (43 FR 22319). 


WRITTEN COMMENTS AND HEARING 
REQUEST 


All interested persons are invited to 
submit written comments or requests 
for a hearing on the proposed exemp- 
tion to the address and within the 
time period set forth above. All com- 
ments will be made a part of the 
record. Comments and requests for a 
hearing should state the reasons for 
the writer’s interest in the proposed 
exemption. Comments received will be 


available for public inspection with 
the application for exemption at the . 
addresses set forth above. 


PROPOSED EXEMPTION 


Based on the facts and representa- 
tions set forth in the application, the 
Service is considering granting the re- 
quested exemption under the authori- 
ty of section 4975(c)(2) of the Code 
and in accordance with the procedures 
set forth in Rev. Proc. 75-26. If the ex- 
emption is granted, the taxes imposed 
by section 4975 (a) and (b) of the 
Code, by reason of section 4975(c)(1) 
(A) through (E) of the Code shall not 
apply to the sale by the Plan of the 
above-described real property to Mr. 
Printup for $19,900 cash. The pro- 
posed exemption, if granted, will be 
subject to the express conditions that 
the material facts and representations 
contained in the application are true 
and complete, and that the application 
describes all material terms of the 
transaction to be consummated pursu- 
ant to the exemption. 

Signed at Washington, D.C., this 1st 
day of November 1978. 

FRED J. OcHs, 
Director, Employee Plans Divi- 
sion, Internal Revenue Serv- 
ice, 
{FR Doc. 78-31372 Filed 11-6-78; 8:45 am] 


[4510-29-M] 
[4830-01-M] 


DEPARTMENT OF THE TREASURY 


internal Revenue Service 
DEPARTMENT OF LABOR 
Pension and Welfare Benefit Programs 
EMPLOYEE BENEFIT PLANS 





Proposed Exemption Relating to a Transaction 
Involving the Haag Engineering Company 
Profit Sharing Trust (Application No. D-229) 


AGENCIES: Department of the Treas- 
ury/Internal Revenue Service, Depart- 
ment of Labor. : 


ACTION: Notice of proposed exemp- 
tion. 

SUMMARY: This document contains 
a notice of pendency before the Inter- 
nal Revenue Service and the Depart- 
ment of Labor (the Agencies) of a pro- 
posed exemption from the prohibited 
transactions restrictions of the Em- 
ployee Retirement Income Security 
Act of 1974 (the Act) and from certain 
taxes imposed by the Internal Reve- 
nue Code of 1954 (the Code). The pro- 
posed exemption would exempt the 
sale of a parcel of land from the Haag 
Engineering Co. Profit Sharing Trust 
(the plan) to Haag Engineering Co. 
(the employer). The proposed exemp- 
tion, if granted, would affect partici- 
pants and beneficiaries of the plan, 
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the employer, and other persons par- 
ticipating in the proposed transaction. 


DATES: Written comments and re- 
quests for a public hearing must be re- 
ceived by the Internal Revenue Serv- 
ice on or before December 7, 1978. 


ADDRESS: All written comments and 
requests for a hearing (at least six 
copies) should be addressed to the In- 
ternal Revenue Service, 1111 Constitu- 
tion Avenue NW., Washington, D.C. 
20224, attention: E:EP:PT:1 (D-299). 

The application for exemption, all 
comments relating to the proposed ex- 
emption, and any requests for a hear- 
ing will be available for public inspec- 
tion at the Internal Revenue Service 
National Office Reading Room, 1111 
Constitution Avenue NW., Washing- 
ton, D.C. 20224, and at the Public Doc- 
uments Room of the Pension and Wel- 
fare Benefit Programs, U.S. Depart- 
ment of Labor, Room N-4677, 200 Con- 
stitution Avenue NW., Washington, 
D.C. 20216. 


FOR FURTHER INFORMATION 
CONTACT: 


John R. Blasi of the Prohibited 
Transactions Staff of the Employee 
Plans Division, Internal Revenue 
Service, 202-566-6761. (This is not a 
toll-free number.) 


SUPPLEMENTARY INFORMATION: 
Notice is hereby given of the pendency 
before the agencies of a proposed ex- 
emption from the restrictions of sec- 
tion 406(a)(1) (A) and (D) and 406 
(b)(1) and (b)(2) of the Act and from 
the taxes imposed by section 4975 (a) 
and (b) of the Code by reason of sec- 
tions 4975(c)(1) (A), (D), and (E) of the 
Code. The proposed exemption was re- 
quested in an application filed by the 
trustees of the plan, pursuant to sec- 
tion 408(a) of the Act and section 
4975(c)(2) of the Code, and in accord- 
ance with the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975) and Rev. Proc. 75-26, 
1975-1 C.B. 722. 


SUMMARY OF FACTS AND 
REPRESENTATIONS 


The application contains facts and 
representations with regard to the 
proposed exemption which are sum- 
marized below. Interested persons are 
referred to the application on file with 
the agencies for the complete repre- 
sentations of the applicants. 

1. The Plan was adopted by the Em- 
ployer in 1963. At present, the number 
of plan participants is 23. The plan 
has three trustees: C. B. Parish, E. E. 
Taylor, Jr., and John M. Dorsey, who 
are also shareholders and employees 
of the Employer. Messrs. Parish and 
Taylor are also two of the Employer’s 
three-man board of directors, are its 
two largest sharholders (owning ap- 
proximately 27 percent of the out- 
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standing shares), and hold the office 
of president and executive vice presi- 
dent, respectively. 

2. The Plan is the owner of a certain 
parcel of unimproved real property 
contiguous to the Employer’s principal 
office facility in Addison, Tex. (the 
Property). The Property contains ap- 
proximately 35,922 square feet and is 
described according to the plot record 
in volume 50 at page 207 of the map 
records of Dallas County, Tex. as lot 
No. 6, block “B” of Addition Airport 
industrial district, an addition to the 
city of Addison, Tex. The surrounding 
area is developing but there are ‘a 
large number of undeveloped lots in 
the vicinity. 

3. The Property was acquired in 1964 
by the Plan along with a purchase of 
the contiguous lot 7 for a total consid- 
eration of $20,213 for an average per 
square foot cost of $0.25. (The cost of 
lot 6 was $8,890 and lot 7 was $11,233.) 
In 1966, the Plan constructed a build- 
ing on lot 7 and in November of 1966 
leased the land and the building to the 
Employer. In 1972, the Plan sold lot 7, 
with its improvements, to the Employ- 
er for $120,000. 

4. The Plan has been attempting to 
sell the Property on the open market 
since June of 1975. To that end, it has 
engaged a realtor, Patrick J. Haggerty 
of Hank Dickerson & Co./Realtors, 
Dallas, Tex. The Plan authorized Mr. 
Haggerty to place a “For Sale” sign on 
the Property. To date, Mr. Haggerty 


has received only one offer to pur- 
chase the Property. 

5. On August 29, 1977, the Plan en- 
tered into a lease agreement with 
Forney Engineering Co. (the Tenant), 


Dallas, Tex., an unrelated party, 
whereby the Tenant leased the prop- 
erty for use as a parking lot and drive- 
way for its offices, which are located 
on adjacent property. Incident to the 
lease, the Plan expended $18,200 in 
order to pave and curb the lot. The 
lease is for an initial term of 48 
months. Under the lease agreement 
the Tenant has the option to renew 
the lease for two successive 24-month 
periods following the initial term. 

6. In the latter part of January 1978 
the Plan received an offer to purchase 
the land from the Tenant. The offer 
was conditioned on cancellation of the 
lease and the simultaneous closing of 
two other purchases of adjoining land. 
The offer price was $71,999.55, from 
which the Plan would be required to 
pay an agent’s commission of $2,243. 
An appraisal by G. William Maquire, 
real estate couselor, Dallas, Tex., 
dated March 13, 1978, value the Prop- 
erty at $74,000, as of February 14, 
1978. On the basis of the appraisal the 
Plan rejected the Tenant’s offer. To 
date there have been no further offers 
to purchase the Property. 
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7. While. the Property will remain 
for sale to independent parties, the 
Plan now proposes to sell the property 
to the Employer for $80,000. The pro- 
posed purchase price is in excess of 
the $74,000 appraised value of the 
Property. The Employer will pay the 
entire amount of the purchase price in 
cash upon the transfer of the Proper- 
ty. All costs of the proposed sale are to 
be paid by the Employer. Further, the 
sale will be handled with all formali- 
ties customary to this type of real 
property transfer in Dallas, Tex. 


NOTICE TO INTERESTED PERSONS 


Notice of the proposed exemption 
will be given to all interested parties 
within 10 days of the publication of 
this notice in the FenvERAL REGISTER by 
posting, at a conspicuous place at each 
office of the Employer, a copy of the 
notice of proposed exemption along 
with an explanation which will advise 
all participants of their right to com- 
ment and/or to request a hearing 
within the period specified in the 
notice. 


GENERAL INFORMATION 


The attention of interested persons 
is directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
4975(c)(2) of the Code and section 
408(a) of the Act does not relieve a fi- 
duciary or other party in interest or 
disqualified person from certain other 
provisions of the Code and the Act, in- 
cluding any prohibited transaction 
provisions to which the exemption 
does not apply and the general fidu- 
ciary responsibility provisions of sec- 
tion 404 of the Act which require, — 
among other things, that a fiduciary 
discharge his duties respecting the 
plan solely in the interests of the 
plan’s participants and beneficiaries 
and in a prudent fashion in accord- 
ance with section 404(a)(1)B) of the 
Act; nor does it affect the requirement 
of section 401(a) of the Code that the 
plan must operate for the exclusive 
benefit of the employees of the em- 
ployer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transac- 
tions prohibited under section 
4975(ch1F) of the Code and section 
406(b)(3) of the Act; 

(3) Before an exemption may be 
granted under section 4975(c)(2) of the 
Code and section 408((a) of the Act, 
the Agencies must find that the ex- 
emption is administratively feasible, in 
the interests of the plan and its par- 
ticipants and beneficiaries, and protec- 
tive of the rights of the participants 
and beneficiaries of the plan; 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other provi- 


FEDERAL REGISTER, VOL. 43, NO. 216—TUESDAY, NOVEMBER 7, 1978 





51892 


sions of the Code and Act, including 
statutory or administrative exemp- 
tions and transitional rules. Further- 
more, the fact that a transaction is 
subject to an administrative or statu- 
tory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction; and 

(5) This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury directive appearing in the 
FEDERAL REGISTER for Wednesday, 
May 24, 1978 (43 FR 22319). 

WRITTEN COMMENTS AND HEARING 
REQUESTS 

All interested persons are invited to 
submit written comments or requests 
for a hearing on the proposed exemp- 
tion to the address and within the 
time period set forth above. All com- 
ments will be made a part of the 
record. Comments and requests for a 
hearing should state the reasons for 
the writer’s interest in the proposed 
exemption. Comments received will be 
available for public inspection with 
the application for exemption at the 
address set forth above. 

PROPOSED EXEMPTION 

Based on the facts and representa- 
tions set forth in the application, the 
Agencies are considering granting the 
requested exemption under the au- 
thority of section 4975(c)(2) of the 
Code and section 408(a) of the Act and 
in accordance with the procedures set 
forth in Rev. Proc. 75-26 and ERISA 
Procedure 75-1. If the exemption is 
granted, the taxes imposed by section 
4975 (a) and (b) of the Code by reason 
of section 4975(c)(1) (A), (D) and (E) 
of the Code and the restrictions of sec- 
tion 406(a)(1) (A) and (D) and section 
406 (b\(1) and (b)(2) of the Act shail 
not apply to the sale of the Property 
from the Plan to the Employer for 
$80,000 cash, provided that this 
amount is not less than the fair 
market value of the Property. The 
proposed exemption, if granted, will be 
subject to the express conditions that 
the material facts and representations 
contained in the application are true 
and complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to the exemption. 

Signed at Washington, D.C., this lst 
day of November 1978. 

Frep J. OcHs, 
Director, Employee Plans Division, 
Internal Revenue Service. 


Ian D. LANOFF, 
Administrator of Pension and 
Welfare Benefit Programs, 
Labor-Management Services 
Administration, U.S. Depart- 
ment of Labor. 


(FR Doc. 78-31229 Filed 11-1-78; 12:10 am] 





[7035-01-M] 


INTERSTATE COMMERCE 
COMMISSION 
{Notice 737] 


ASSIGNMENT OF HEARINGS 
NOVEMBER 2, 1978. 

Cases assigned for hearing, post- 
ponement, cancellation or oral argu- 
ment appear below and will be pub- 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no- 
tices of cancellation of hearings as 
promptly as possible, but interested 


parties should take appropriate steps 


to insure that they are notified of can- 
cellation or postponements of hearings 
in which they are interested. No 
amendments will be entertained after 
the date of this publication. 


MC 504 (Sub-102), Harper Motor Lines, Inc., 
now being assigned for hearing on Decem- 
ber 4, 1978, (1 week), at Atlanta, Ga. in a 
hearing room to be later designated. 

MC 113678 (Sub-432), (MIF), Curtis, Inc., 
now being assigned for hearing on Janu- 
ary 9, 1979, (2 days), at St. Paul, Minn. in 
a hearing room to be later designated. 

MC 123407 (Sub-438F), Sawyer Transport, 
Inc., now being assigned for hearing on 
January 11, 1979, (2 days), at St. Paul, 
Minn. in a hearing room to be later desig- 
nated. 

MC 135874 (Sub-114F), LTL Perishables, 
Inc., now being assigned for hearing on 
January 15, 1979, (5 days), at St. Paul, 
Minn. in a hearing room to be later desig- 
nated. 

MC 105813 (Sub-241F), Belford Trucking 
Co., Inc., now being assigned for hearing 
on December 6, 1978, (1 day), at Peachtree 
Plaza, Peachtree Center, Peachtree at In- 
ternational Boulevard, Atlanta, Ga. 

MC 111485 (Sub-19F), Paschall Truck Lines, 
Inc., now being assigned for continue 
hearing on January 9, 1979, (4 days), at 
Louisville, Ky. in a hearing room to be 
later designated. 

MC 129701 (Sub-3), Jasper Furniture For- 
warding, Inc., now being assigned for 
hearing on January 15, 1979, (1 day), at 
Louisville, Ky. in a hearing room to be 
later designated. 

MC 102616 (Sub-942F), Coastal Tank Lines, 
Inc., now being assigned for hearing on 
January 16, 1979, (2 days), at Louisville, 
Ky. in a hearing room to be later designat- 


ed. 

MCC 10038, A & H Truck Line, Inc., et al. v. 
Overnite Transportation Co., now being 
assigned for hearing on January 18, 1979, 
(2 days), at Louisville, Ky. in a hearing 
room to be later designated. 


MC 115826 (Sub-305F), W. J. Digby, Inc., 
now being assigned for hearing on Janu- 
ary 30, 1979, (1 day), at Denver, Colo. in a 
hearing room to be later designated. 

MC 143993, (Sub-2), Black Hills Trucking, 
Inc., now being assigned for hearing Janu- 
ary 31, 1979, (3 days), at Denver, Colo. ina 
hearing room to be later designated. 

MC F 13545, MC 1334, (Sub-20), Riteway 
Transport, Inc.—Purchase—Thomas C. 
Hedlund DBA Telluride Transfer now 
being assigned for hearing on February 5, 
1979, (5 days), at Denver, Colo. in a hear- 
ing room to be later designated. 

MC 105813 (Sub-241F), Belford. Trucking 
Co., Inc., now being assigned for hearing 
on December 6, 1978, (1 day), at Peachtree 
Plaza, Peachtree Center, Peachtree at In- 
ternational Boulevard, Atlanta, Ga. 

MC 118859 (Sub-11F), Bullock Trucking Co., 
Inc., now being assigned for hearing on 
December 7, 1978, (2 days), at Peachtree 
Plaza, Peachtree Center, Peachtree at In- 
ternational Boulevard, Atlanta, Ga. 

MC 143869 (Sub-1), Douglas Express, Inc., 
now assigned December 11, 1978 at Atlan- 
ta, Ga. (5 days) in a hearing room to be 
later designated. 

MC 2115826 (Sub-300F), W. J. Digby, Inc., 
now assigned December 7, 1978 (2 days) at 
Denver, Colo. in a hearing room to be 
later designated. 

MC 94201 (Sub-161F), Bowman Transporta- 
tion, Inc., now assigned December 6, 1978 
(3 days) at Jackson, Miss., in a hearing 
room to be later designated. 

MC 35628 (Sub-397F), Interstate Motor 
Freight System now assigned January 9, 
1979 at Lansing, Mich. (14 days) in a hear- 
ing room to be later designated. 

MC 49387 (Sub-49), Orscheln Bros. Truck 
Lines, Inc., now assigned December 14, 
1978 (2 days) at Jefferson City, Mo. in a 
hearing room to be later designated. 

MC 121658 (Sub-11), Steve D. Thompson, 
now assigned December 4, 1978 at Baton 

. Rouge, La. (5 days) in a hearing room to 
be later designated. 

MC 118859 (Sub-11F), Bullock Trucking Co., 
Inc., now being assigned for hearing on 
December 7, 1978, (2 days), at Peachtree 
Plaza, Peachtree Center, Peachtree at In- 
ternational Boulevard, Atlanta, Ga. 


H. G. Homme, Jr., 
Acting Secretary. 
{FR Doc. 78-31467 Filed 11-6-78; 8:45 am] 





[7035-01-M] 


CHANGE IN FORM OF PROCEEDINGS TO 
REVOKE CERTIFICATES, PERMITS AND LI- 
CENSES 


NOVEMBER 2, 1978. 


Sections 204(c) and 312a(2) of the- 
Interstate Commerce Act authorize 
the Commission, upon complaint or its 
own initiative, to conduct investiga- 
tions looking toward the revocation of 
operating rights when motor carriers, 
brokers, and water carriers fail to 
comply with statutory requirements 
and the aiding Commission regula- 
tions. These requirements and regula- 
tions pertain to the filing of insurance, 
bonds, or other security for the protec- 
tion of the public, the performance of 
adequate service, the filing of tariffs, 
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contracts, and schedules, 
filing of annual reports. 

For the past several years, revoca- 
tion proceedings have contemplated 
the issuance of a maximum of three 
orders and a final notice. These docu- 
ments gave the carrier or broker re- 
spondent official notice of particular 
compliance problems and three 30-day 
periods to correct them or show good 
cause why the Commission should not 
revoke the respondent’s certificate, 
permit, or licenses. If these burdens 
were not satisfied, the Commission re- 
voked the rights after 120 days. 

To eliminate paperwork, the revoca- 
tion proceeding is being changed so 
that two documents (decisions) will be 
issued instead of four. The*first deci- 
sion will pinpoint the specific aspects 
of noncompliance and allot 69 days for 
the respondent to submit written justi- 
fication that its authority should not 
be revoked. It it fails to do so, a second 
decision will be issued. It will contain a 
self-executing provision to automati- 
cally revoke the rights if, after 60 ad- 
ditional days, respondent neither 
achieves compliance nor shows good 
cause why its rights should not be re- 
voked. 


The new revocation procedure will 
become effective December 1, 1978. 


By the Commission, Alan Fitzwater, 
Acting Director, Office of Proceedings. 


and the 


H. G. HoMME, Jr., 
Acting Secretary. 


(FR Doc. 78-31468 Filed 11-7-78; 8:45 am] 


[7035-01-M] 


(Notice No. 208] 


MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 


NOVEMBER 2, 1978. 


The following are notices of filing of 
applications for temporary authority 
under Section 210a(a) of the Inter- 
state Commerce Act provided for 
under the provisions of 49 CFR 1131.3. 
These rules provide that an original 
and six (6) copies of protests to an ap- 
plication may be filed with the field 
official named in the FEDERAL REcIs- 
TER publication no later than the 15th 
calendar day after the date the notice 
of the filing of the application is pub- 
lished in the FEDERAL REGISTER. One 
copy of the protest must be served on 
the applicant, or its authorized repre- 
sentative, if any, and the protestant 
must certify that such service has 
been made. The protest must identify 
the operating authority upon which it 
is predicated, specifying the “MC” 
docket and a “Sub” number and quot- 
ing the particular portion of authority 
upon which it relies. Also, the protes- 
tant shall specify the service it can 
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and will provide and the amount and 
type of equipment it will make availa- 
ble for use in connection with the serv- 
ice contemplated by the TA applica- 
tion. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the protestant’s in- 
formation. 


Except as otherwise _ specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re- 
sulting from approval of its applica- 
tion. 


A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., and 
also in the ICC Field Office to which 
protests are to be transmitted. 


Motor CARRIERS OF PROPERTY 


MC 144-41 (Sub-12TA), filed May 8, 
1978. Applicant: DOWNS TRANS- 
PORTATION CO., INC., 2705 Canna 
Ridge Circle, N.E., Atlanta, GA 30345. 
Representative: Kim G. Meyer, P.O. 
Box 872, 235 Peachtree Street, NE., 
Atlanta, GA 30303. By order of Octo- 
ber 16, 1978, the Motor Carrier Board 
granted authority to applicant to oper- 
ate as a common carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: (A) Insulation and insulating ma- 
terials (except in bulk), from the fa- 
cilities of Callaway Insulation Co. in 
Clayton County, GA to points in AR, 
AL, FL, LA, SC, NC, VA, KY, TN and 
MS, and (B) Materials, supplies and 
equipment used or dealt in by insula- 
tion manufacturing plants (except in 
bulk), from points in AR, AL, FL, LA, 
SC, NC, VA, KY, TN and MS to the 
facilities of Callaway Insulation Co. in 
Clayton County, GA. 


Notice of this application in the FrEpn- 
ERAL REGISTER On July 13, 1978, inad- 
vertently omitted the destination state 
of AL in part (1). Insofar as authority 
to serve points in AL is concerned in- 
terested parties may file petitions for 
reconsideration on or before 15 calen- 
dar days from the date of publication 
of this notice. Send petitions to: 
Acting Secretary, Interstate Com- 
merce Commission, Washington, D.C. 
20423. 


H. G. HommnegE, Jr., 
Secretary. 


(FR Doc. 78-31469 Filed 11-6-78; 8:45 am] 
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[7035-01-M] 


{Finance Docket Nos. 28499 (Sub-No. 1) and 
28676 (Sub-No. 1)] 


NORFOLK & WESTERN RAILROAD CO. AND 
BALTIMORE & OHIO RAILROAD CO.—CON- 
TROL—DETROIT, TOLEDO & IRONTON RAIL- 
ROAD CO. 

GRAND TRUNK WESTERN RAILROAD CO. AND 
GRAND TRUNK CORP.—CONTROL—DE- 
TROIT, TOLEDO & IRONTON RAILROAD CO. 
AND THE DETROIT & TOLEDO SHORE LINE 
RAILROAD CO. 


OcTOBER 23, 1978. 


The Interstate Commerce Commis- 
sion’s Section of Energy and Environ- 
ment (Section) has concluded that the 
proposed acquisition of the Detroit, 
Toledo & Ironton Railroad Co. 
(DT&I) by the Norfolk & Western 
Railroad Co. and the Baltimore & 
Ohio Railroad Co., if approved by the 
Commission, is not a major Federal 
action significantly affecting the qual- - 
ity of the human environment. Like- 
wise, the Section has found that the 
proposed acquisition of DT&I and of 
the Detroit & Toledo Shore Line Rail- 
road Co. (DTSL) by the Grand Trur* 
Western Railroad Co. (GTW), if ap- 
prove by the Commission, would also 
not be a major Federal action signifi- 
cantly affecting the quality of the 
human environment. 

It was concluded, among other 
things, that under neither of the pro- 
posed actions would diversion of traf- 
fic over other rail lines and through 
other rail yards have significant im- 
pacts on energy consumption, air pol- 
lutant emissions, noise levels, or safety 
hazards. 

The effect on income and employ- 
ment levels in the communities which 
would incur a change in railroad em- 
ployment as a consequence of the 
GTW proposal is not expected to be 
significant. 

Finally, the Section concluded that, 
should the GTW acquire ‘the DT&I 
but not the DTSL, and should the 
DTSL, therefore, eventually be aban- 
doned, the environmental impacts of 
such an abandonment probably would 
not be significant. However, the envi- 
ronmental impacts of potential aban- 
donment of the DTSL would be ad- 
dressed in greater detail in the context 
of an abandonment application, 
should one be filed. 

These conclusions are contained in a 
staff-prepared environmental thresh- 
oid assessment survey, which is availa- 
ble on request to the Interstate Com- 
merce Commission, Office of Proceed- 
ings, Washington, D.C. 20423; tele- 
phone 202-275-7011. Interested per- 
sons may comment on this matter by 
filing their statements in writing on or 
before (30 days after publication in 
the FEDERAL REGISTER). 

It should be emphasized that the en- 
vironmental threshold assessment 
survey represents an evaluation of the 
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environmental issues in the proceed- 
ing and does not purport to resolve the 
issues of whether the present or 
future public convenience and necessi- 
ty permit discontinuance of the line 
proposed for abandonment. Conse- 
quently, comments on the environ- 
mental study should be limited to dis- 
cussion of the presence or absence of 
environmental impacts and reasonable 
alternatives. 
H. G. Homme, Jr., 
Acting Secretary. 


{FR Doc. 78-31470 Filed 11-6-78; 8:45 am] 
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[6320-01-M] 
1 


{M-173, Amdt. 4; Oct. 26, 1978] 

CIVIL AERONAUTICS BOARD. 
Notice of deletion of item from the 

October 24, 1978, meeting agenda. 
bing AND DATE: 2 p.m., October 24, 


PLACE: Room 1011, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 


SUBJECT: (6) BIA Briefing concern- 
ing proposed ad referendum agree- 
ment with Peru. 


STATUS: Closed. 
PERSON TO CONTACT: 


Phyllis T. Kaylor, the Secretary, 
202-673-5068. 


SUPPLEMENTARY INFORMATION: 
Time did not permit the discussion of 
this item. Accordingly, the following 
Members have voted that agency busi- 
ness requires the deletion of item (6) 


from the October 24, 1978 agenda and — 


that no earlier announcement of this 
change was possible: 

Chairman, Alfred E. Kahn 

Member, Elizabeth E. Bailey 


Member, Gloria Schaffer 
Member, Marvin S. Cohen 


(S-2239-78 Filed 11-3-78; 11:38 am] 


[6320-01-M] 


(M-174, Amat. 1; Oct. 31, 1978] 
CIVIL AERONAUTICS BOARD. 


Notice of time change for oral argu- 
ment. 


TIME: AND DATE: 9 O’clock, Novem- 
ber 1, 1978. 


PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 


SUBJECT: Oral argument—Docket 
21670, Frontier Airlines, Inc., Subsidy 
Mail Rates. 


STATUS: Open. 
PERSON TO CONTACT: 


Phyllis T. Kaylor, the Secretary, 
202-673-5068. 


(S-2240-78 Filed 11-3-78; 11:38 am] 


[6335-01-M] 
3 


U.S. COMMISSION ON CIVIL 
RIGHTS. 


DATE AND TIME: Monday, Novem- 
ber 13, 1978, 9 a.m. to 12 noon; 1:30 to 
5:30 p.m. Tuesday, November 14, 7:30 
p.m. to 9 p.m. 


PLACE: Room 512, 1121 Vermont 
Avenue NW., Washington, D.C. 


STATUS: All sessions are open to the 
public. 


MATTERS TO BE CONSIDERED: $9 
a.m. to 12 noon: 

I. Approval of agenda. 

If. Approval of minutes from last meeting. 

Ifl. Staff Director’s report: 

A. Status of funds. 

B. Personnel report. 

C. Correspondence: 

1. Letter from Secretary Harris on HUD 
affirmative action efforts. 

2. Letter from Ms. L. Foster on Alabama 
SAC file—‘“Where are Women and Blacks: 
Patterns of Employment in Alabama Gov- 
ernment”. 

3. Selected letters re Social Indicators 
report from: : 

a. Secretary of Interior Cecil D. Andrus, 

b. Bureau of Census Director Manuel D. 
Pictkin, 

c. ACTION Director Sam Brown, 

d. Secretary of HEW Joseph A. Califano, 

e. OMB Director James McIntyre, and 

f. NAACP Legal Defense Fund—Jean Fair- 
fax. 

IV. SAC-charters: (A) Arkansas, (B) Iowa, 
(C) North Dakota, (D) Washington, (E) 
West Virginia, and (F) Wisconsin. 

V. Report on civil rights developments in 
the southern region. 

VI. Action re affirmative action in Ken- 
tucky Bureau of State Police. 

VII. Action re equal employment opportu- 
nity in motion picture industry. 


VIII. Action re employment statistics for 
Indians in Minnesota. 

IX. Report on post-Bakke initiatives. 

X. Presentations by Chief Harry Caldwell, 
Glen Murphy, Director for Governmental 
Relations and Legal Counsel, and Executive 
Director Glen King, International Associ- 
ation of Chiefs of Police. 

MATTERS TO BE CONSIDERED: 
November 13, 1:30 to 5:30 p.m. 

XI. Review of School Desegregation 
Report. 

XII. Review of Media Update Report. 


MATTERS TO BE CONSIDERED: 
November 14, 7:30 to 9 p.m. 

Review of Media Update Report. 
FOR FURTHER INFORMATION 
CONTACT: 

Loretta Ward, Public Affairs Unit, 

202-254-6697. 

(S-2243-78 Filed 11-3-78; 12:07 pm] 


{6351-61-M] 
4 


COMMODITY FUTURES TRADING 
COMMISSION. 


“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
Vol. 43, No. 214, November 3, 1978, 
page 51503. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 10 
a.m., November 7, 1978. 


CHANGES IN THE MEETING: 


Add to the agenda: Delegation of au- 
thority to deny registration. 


{S-2248-78 Filed 11-3-78; 3:21 pm] 


[6351-61-A] 
5 


COMMODITY FUTURES TRADING 
COMMISSION. 


“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
Vol. 43, No. 214, November 3, i978, 
page 51503. 


PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 
10:30 a.m., November 7, 1978. 


CHANGES IN THE MEETING: 


Delete: Policy discussion of compli- 
ance reviews and schedule of compli- 
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ance reviews throught the first quar- 
ter of calendar 1980. 
[S-2249-78 Filed 11-3-78; 3:21 pm] 


[6351-01-M] 
6 


COMMODITY FUTURES TRADING 
COMMISSION. 


TIME AND DATE: 10 a.m., November 
13, 1978. 


PLACE: 2033 K Street NW., Washing- 
ton, D.C., Office of the Vice Chair- 
man. 


STATUS: Closed. 


MATTERS TO BE CONSIDERED: 
Internal personnel matters. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Jane Stuckey, 254-6314. 
{S-2250-78 Filed 11-3-78; 3:21 pm] 


[6570-06-M] 
7 


EQUAL EMPLOYMENT OPPORTU- 
NITY COMMISSION. 


“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
S-2160-78, S-2199-78, and S-2201-78. 


PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9:30 a.m. 
(eastern time), Friday, November 3, 
1978. 


CHANGE IN THE MEETING: The 
following matter is added to the open 
portion: 

Proposed contract for technical assistance 
in examining and certifying applicants for 
certain EEOC positions. 

A majority of the entire membership 
of the Commission determined by re- 
corded vote that the business of the 
Commission required this change and 
that no earlier announcement was pos- 
sible. 

In favor of change: Eleanor Holmes Norton, 
Chair; Daniel E. Leach, Vice Chair; Ethel 
Bent Walsh, Commissioner; and J. Clay 


Smith, Jr., Commissioner. 
Opposed: None. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Marie D. Wilson, Executive Officer, 
Executive Secretariat, at 202-634- 
6748. 


This notice issued November 1, 1978. 
{(S-2238-78 Filed 11-3-78; 11:38 am] 


SUNSHINE ACT MEETINGS 


[6712-01-M] 
8 


FEDERAL COMMUNICATIONS 


COMMISSION. 

TIME AND DATE: 9:20 a.m., Wednes- 
day, November 8, 1.978. 

PLACE: Room 856, 1919 M Street 
NW., Washington, D.C. 


STATUS: Speical open Commission 
meeting. 


MATTER TO BE CONSIDERED: 
SUBJECT - 

Review of the status of domestic U.S. ac- 
tivities in the development of Teletext serv- 
ices. 

If additional information is required 
concerning this meeting it may be ob- 
tained from FCC Public Information 
Office, telephone 202-632-7260. 


Issued: November 1, 1978. 
(S-2244-78 Filed 11-3-78; 3:21 pm] 


[6712-01-M] 
9 


FEDERAL COMMUNICATIONS 


COMMISSION. 


PREVIOUSLY ANNOUNCED TIME 
AND DATE OF ORAL ARGUMENTS: 
9:30 a.m. and 11 a.m., Tuesday Novem- 
ber 7, 1978. 


PLACE: Room 856, 1919 M Street 
NW., Washington, D.C. 


STATUS: Oral arguments and closed 
instructions following oral arguments. 


CHANGES IN THE MEETING: 


The closed Commission meeting for the 
purpose of issuing instructions to the staff 
following oral argument on applications of 
WMUR-TV, Manchester, N.H. and KECC- 
TV, El Centro, Calif. (Docket Nos. 19336 
and 19338) has been canceled. Oral argu- 
ment in this case has been rescheduled to a 
date to be set by a subsequent order. 

The oral argument of the renewal of 
KAIT (TV) and the closed instruction ses- 
sion which follows remains scheduled for 
9:30 a.m. on November 7, 1978 


Additional information concerning 
this change may be obtained in the 
FCC Public Information Office, tele- 
phone 202-632-7260. 

Issued: November 2, 1978. 

(S-2247-78 Filed 11-3-78; 3:21 pm] 


[6730-01-M] 
10 


FEDERAL MARITIME COMMIS- 
SION. 


“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 51197, November 2, 1978. 


PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 10 
a.m., November 8, 1978. ; 


CHANGES IN THE MEETING: Addi- 
tion of the following item to the closed 
session: 


1. Interagency Maritime Study. 
(S-2251-78 Filed 11-3-78; 3:43 pm) 


[6730-01-M] 
" 


FEDERAL MARITIME COMMIS- 
SION. 


TIME AND DATE: 10 a.m., November 
9, 1978. 


PLACE: Room 12126, 1100 L Street 
NW., Washington, D.C. 20573. 


STATUS: Closed. 


MATTER TO BE CONSIDERED: 1. 
interagency Maritime Study. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Francis C. Hurney, Secretary, 202- 
523-5725. 


{S-2252-78 Filed 11-3-78; 3:43 pm] 


[6210-01-M] 
12 


BOARD OF GOVERNORS OF THE 
FEDERAL RESERVE SYSTEM. 


TIME AND DATE: 8:45 a.m., Friday, 
November 3, 1978. 

PLACE: 20th Street and Constitution 
Avenue NW., Washington, D.C. 20551. 
STATUS: Closed. 

MATTER CONSIDERED: Federal Re- 
serve Bank Senior Officers salary pro- 
cedures. (This matter was originally 


announced for a meeting on October 
18, 1978.) 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Mr. Joseph R. Coyne, Assistant to 
the Board, 202-452-3204. 


Dated: November 3, 1978. 


GRIFFITH L. GARWOOD, 
Deputy Secretary of the Board. 


{S-2245-78 Filed 11-3-78; 3:21 pm] 


[7550-01-M] 
13 
NATIONAL MEDIATION BOARD 


“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 48814. 


PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 2 
p.m., Wednesday, November 1, 1978. 
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CHANGES IN THE MEETING: Addi- 
tion to matters to be considered—De- 


termination to issue notice of pro-- 


posed rulemaking providing page limi- 
tations for main and reply briefs filed 
in NMB proceedings. 


SUPPLEMENTARY INFORMATION: 
Chairman Stowe and Board Members 
Harris and Ives have determined by re- 
corded vote that Agency business re- 
quired this change and that no earlier 
announcement of such change was 
possible. 
Date of notice: November 1, 1978. 
(S-2242-78 Filed 11-3-78; 11:48 am] 


———— 


[7600-01-M] 
14 


(Form 1] 


OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSON. 
TIME AND DATE: 1 p.m., November 
15, 1978. 


PLACE: Room 1101, 1825 K Street 
NW., Washington, D.C. 


STATUS: Because of the subject 
matter, it is likely that this meeting 
will be closed. 


MATTERS TO BE CONSIDERED: 
Discussion of specific cases in the 
Commission adjudicative process. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Mrs. Patricia Bausell, 634-4015. 


DATE: October 27, 1978. 
(S-2246-78 Filed 11-3-78; 3:21 pm] 


SUNSHINE ACT MEETINGS 


[8010-01-M] 


15 


SECURITIES AND EXCHANGE 
COMMISSION. 


Notice is hereby given, pursuant to 
the provisions of the Government in 
the Sunshine Act, Pub. L. 94-409, that 
the Securites and Exchange Commis- 
sion will hold the following meetings 
during the week of November 6, 1978, 
in Room 825, 500 North Capitol 
Street, Washington, D.C. 


An open meeting wiil be heid on 
Wednesday, November 8, 1978, at 10 
a.m. Closed meetings will be held on 
Tuesday, November 7, 1978, at 10 a.m., 
and on Wednesday, November 8, 1978, 
immediately following the 10 a.m. 
open meeting. 


The Commissioners, their legal assis- 
tants, the Secretary of the Commis- 
sion, and recording secretaries will 
attend the closed meetings. Certain 
staff members who are responsible for 
the calendared matters may be pre- 
sent. 


The General Counsel of the Com- 
mission, or his designee, has certified 
that, in his opinion, the items to be 
considered at the closed meetings may 
be considered pursuant to one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c) (4), (8), (9)(A), and (10) and 17 
CFR 200.402(a) (8), (9)<i), and (10). 

Chairman Williams and Commis- 
sioners Loomis, Evans, Pollack and 
Karmel determined to hold the afore- 
said meetings in closed session. 


The subject matter of the closed 


meeting scheduled for Tuesday, No- 
vember 7, 1978, at 10 a.m., will be: 


51897-51935 


Access to investigative files by Federal, 
State, or self-regulatory authorities. 

Formal order of investigation. 

Freedom of Information Act appeal. 

Institution of administrative proceedings 
of an enforcement nature. 

Institution of injunctive actions. 

Other litigation matters. 

Subpoena enforcement action. 


The subject matter of the open 
meeting scheduled for Wednesday, No- 
vember 8, 1978, at 10 a.m., will be: 


1. Consideration of the comments on §. 
3240, “The Independent Regulatory Com- 
mission Act,” to be transmitted to the 
Senate Committee on Governmental Af- 
fairs. For further information, please con- 
tact John P. Seeney at 202-755-1362. 

2. Consideration of technical-amendments 
to rule 144, form 144, and form S-8 under 
the Securities Act of 1933 that would con- 
form the rule and the forms in their entire- 
ty to certain recent amendments to the 
volume limitation and manner of sale re- 
quirements of rule 144. For further informa- 
tion, please contact Peter J. Romeo at 202- 
755-1240. 

3. Consideration of whether an order 
should be issued terminating the exemption 
from registration as a national securities ex- 
change of the Honoiulu Stock Exchange 
which has been inactive since December 30, 
1977. For further information, please con- 
tact William S. Muller at 202-755-7484. 


The subject matter of the closed 
meeting scheduled for Wednesday, No- 
vember 8, 1978, immediately following 
the 10 a.m. open meeting, wiil be: 


Other litigation matters. 
Opinion. 


FOR FURTHER INFORMATION, 
PLEASE CONTACT: 


Mark Goldfus at 202-755-1129. 


NOVEMBER 1, 1978. 
{S-2241-78 Filed 11-3-78; 11:33 am] 
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